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NOTICE  TO  EXECUTIVE  AGENCIES— PRIVACY  ACT 
OF  1974 

The  Federal  Register's  Privacy  Act  Digest  will  be  available  on  or 
about  January  12,  1976.  Executive  agencies  ntay  obtain  copies 
only  by  submitting  Standard  Form  1  to  the  Planning  Services 
Divtsion  of  the  Government  Printing  Office  by  December  23, 
1975,  or  by  purchase  from  the  Superintendent  of  Documents. 
Requisitions  should  refer  to  Jacket  number  599-056. 

REFRIGERATORS  AND  FREEZERS 

Commerce  sets  forth  voluntary  energy  conservation 

specificdtions  (2  documents);  effective  1-19-76 .  58673, 

58675 


COUGH  MEDICINES 

HEW/FDA  withdraws  approval  of  Cothera  Syrup  and  gives 
notice  of  opportunity  for  hearing  (2  documents)....  58676, 58677 

PUBLIC  DEMONSTRATION^ 

Interior/NPS  proposes  regulations  for  permit  require¬ 
ments  for  special  events  in  Washington,  D.C.;  comments 
by  2-17-76 . .  58651 

AIR  POLLUTION 

EPA  amends  regulations  for  labeling  and  importation  of 
catalyst  equipped  vehicles;  effective  12-18-^ _ 58646 

CONTINUED  INSIDE 


PART  II: 

MOBILE  HOMES 

HUD  revfsee  construction  and  safety  standards;  effective 
6-16-76 _ _ _ _ _ _  58751 

PART  III: 

PRESCRIPTION  DRUGS 

HEW/FDA  amends  advertisement  and  labeling  regula- 


ttons;  effective  1-19-76. . . . .  58793 

PART  IV: 

FEDERAL  ELECTIONS 

FEC  issues  advisory  opinions  . . . _  58801 

PART  V: 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING 

Labor/ETA  sets  allocation  of  funds  for  FY  1976 _ 


reminders 

(TIm  Items  tn  this  list  were  edltorlslly  oompUed  as  an  aid  to  nmaAi.  Bscism  users.  Inclusion  or  exclusion  from  thu  list  has  no  legal 
slgnlfleanoe.  since  this  Ust  Is  Intended  as  a  remlndw.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Ruled  Going  Into  Effect  Today 

Nora:  There  were  no  items  publlAed  after 
October  1. 1973.  that  are  eligible  for  InctualNX 
in  the  list  of  Kui.es  Ooma  Into  ESwbct 
Tooat. 


List  of  Public  Laws 

This  Is  a  lisUfig  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
tha  U.S.  Statute  citation.  The  list  is  kept  oorrent 
hi  each  Issue  of  the  Federal  Register  and  copies 
of  the  laws  may  be  obtained  from  the  U.S. 
Government  Printing  Office. 

H.R.5197 _ _  Pub.  L  94-150 

An  act  to  authorize  the  employment  of 
certain  foreign  citizens  on  the  vessel 
Seefreeze  Atlantic,  Official  Number 
517242 

(Dec,  15,  1975;  89  Stat.  807) 

S.  240 . . .  Pub.  L  94-151 

An  act  to  amend  the  Act  entided  "An 
Act  granting  a  charter  to  the  General 
Federation  of  Women’s  Clubs" 

(Dec.  15.  1975;  89  Stat.  809) 


ATTENTION:  (Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  eictra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daUy,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
iMdldays),  by  the  Office  of  the  Federal  Register,  Hattonal  Archives  and  Records  Service,  General  Services 
AdnUnlstratlon.  Washlngt^  DX).  20408,  under  the  Federal  Register  Act  (48  Stat.  600,  as  amended;  44  U.S.C.. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superinteodeut  of  Documents,  U3.  Oovemmeut  Printing  Office,  Washington,  D.C.  20402. 


The  Fsbusal  Rboistsr  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presldmitlal  proclamatlmm  and  Esecuttve  orders  and  Federal  agency  documents  having 
general  applloabtuty  and  legal  ^ect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest. 


The  PsBUBAi.  Rxsisteb  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  tor  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  Ihe  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  t<x  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  ttie  Superintendent  of  Documents,  U.S.  GovernmMit  Printing  Office,  Washington, 
D.C.  29402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  iq>pearing  in  the  Federal  RBCisTsa. 
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HIGHUGHTS— Continued 


NATURAL  GAS 

FPC  orders  producers  to  report  expenditures,  develop¬ 
ment  activities,  and  revenues;  effective  12-18-75 . .  58630 

INCOME  TAX 

Treasury/ IRS  issues  regulations  on  advertising  and  other 
activities  of  exempt  organizations . . .  58637 

MEAT  INSPECTION 

USDA/APHIS  establishes  program  for  certification  of 
animal  fats  for  exportation;  effective  1-5-76 - -  58627 

VACCINES 

USDA/APHIS  revises  testing  procedures  for  bacteria  and 
fungi;  effective  1-19-76-..- .  . . .  58626 

COTTON  TEXTILES 

CITA  terminates  agreement  between  U.S.  and  Poland  ...  58683 


VETERANS’  RECORDS 

VA  establishes  safeguards  against  disclosure  of  personal 
information  under  the  Privacy  Act;  effective  9-27-75 _  58644 

IMMIGRANT  LABOR  CERTIFICATIONS 

Labor  proposes  modification  of  definition  of  Household 
Domestic  Service  Workers;  comments  by  1-19-76 .  58664 

RURAL  HOUSING  LOANS 

USDA/FmHA  proposes  to  amend  regulsAions  to  include 
certain  areas  of  population  from  10,000  to  20,000;  com¬ 
ments  by  1-19-76 . .  58657 


NATIONAL  HIGHWAY  INSTITUTE 

DOT/FHA  revises  regulations  for  Fellowship  and  Scholar¬ 
ship  Program;  effective  12-29-75-_ . 58633 

MEETINGS— 

OOD/Navy:  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  1-21  and  1-22-76 . 58667 

HEW/OE:  National  Advisory  Council  on  Indian  Educa¬ 
tion,  1-15  thru  1-18-76  58678 

Office  of  the  Secretary:  Review  Panel  on  New  Drug 

Regulation,  1-18-76 . 58679 

Commerce/DIBA:  Importers'  TextHe  Advisory  Commit¬ 
tee,  2^76 .  58673 


NBS:  Federal  Information  Processing  Standards 

Coordinating  and  Advisory  Committee,  1-29-76.  58673 
Labor/ BLS:  Business  Research  Advisory  Council’s 
Committee  on  Occupational  Safety  and  Health 

Statistics,  1-15-76 . 58704 

DOT/FAA:  Radio  Technical  Commission  for  Aero¬ 
nautics,  1-23-76 . 58679 

FRA:  Railroad  Operating  Rules  Advisory  Committee, 

1-19  and  1-20-76 . 58600 

USDA/FS:  Fremont  National  Forest  Grazing  Advisory 

Board,  1-21-76 . 58673 

SEC:  Report  Coordinating  Group,  1-12-76 .  58703 

RESCHEDULED  MEETINGS-^ 

HEW/DE:  National  Advisory  Council  on  Extension  and 

Continuing  Education,  1-7-76 . 50678 


ACTION 

Proposed  Rules 

Domestic  prc^Tams;  standards  of 
evaluation _  58659 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Orapefruit  grown  in  Fla - 2OT50 

Oranges  (Navel)  grown  in  Arlz. 

and  Calif _ 28649 

Proposed  Rules 

Onions  grown  in  South  Tex -  58656 

AGRICULTURE  DEPARTMENT 
See  Agricultural  Marketing  Serv¬ 


ice;  Animal  and  Plant  Health 
Inspection  Service ;  Farmers 
Home  Administration;  Forest 
Service;  Soil  Crmservation  Serv¬ 
ice. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Certification  of  technical  animal 

fats  and  export,  voluntary _  58627 

Viruses,  serums,  toxins,  and  analo¬ 
gous  products: 

Bacterial  contamination;  tai- 
crease  In  Incubatkm  period-  58626 


contents 

CIVIL  AERONAUTICS  BOARD 
Notiees 

Hearings,  etc.: 

Delta  Air  Lines,  Inc _  58680 

Intemational  Air  Transport  As¬ 
sociation  _  58681 

Tourist  Ekiterprises  Corp., 
“OBBIS” _  58683 

COMMERCE  DEPARTMENT 

See  also  Domestic  aiui  Interna¬ 
tional  Business  Administration: 
National  Bureau  of  Standards. 

Notices 

Befrigerators  and  freezers;  labri- 
ing  specifications  (2  docu¬ 
ments)  _  58673,  58875 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

Notices 

Cotton  textiles: 

Pcdlsh  People’s  Republic _  58683 

coMMOomr  futures  trading 

COMMISSION 
Fropoeed  Rules 

Floor  brokers  and  commisskm 
merchants;  dual  tradhig _  58660 

Notices 

Bona  fide  hedging  transactions  mr 
positions;  definitions;  hearing—  58684 


COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

(Toamuaity  Action  Programs: 

Policy  regarding  grants;  correc¬ 
tion  _ _ _  58649 

DEFENSE  DEPARTMENT 

See  Navy  Department 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 
Meetings: 

Importers’  Technical  Advisory 
Committee _  58673 

EDUCATION  OFFICE 
Notices 

Meetings: 

Indian  Education  National  Ad¬ 
visory  Ckamcil _  58678 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 
Notices 

Oomiirehensive  employment  and 
training;  fund  allocations -  58805 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINtSTRATtON 
Notices 

Public  document  room;  change  of 
address _  58686 
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CONTENTS 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  pollutants,  hazardous.  Na¬ 
tional  emission  standards: 
Washington,  authority  delega¬ 
tions  _  58646 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Catalyst  equipped  vehicles;  la¬ 
beling  and  importation  of _  58646 

Energy  Supply  and  Environmentsd 
Coordination  Act,  related  au¬ 
thority;  compliance  date  exten¬ 
sions,  eligibility _  58644 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 

Pluchloralin  _  58648 

Glyphosate  _  58647 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States: 

South  Carolina _  58663 

Notices 


Pesticide  tolerance  in  or  on  certain 
raw  agricultural  commodities 
and  food  additive  tolerances; 
petitions: 

American  Cyanamid  Co.  (2  doc¬ 
uments)  _  58685 

Chevron  Chemical  Co _  58685 

Pesticides,  specific  exemptions  and 
experimental  use  permits: 

Elanco  Products  Co _  58686 

State  of  Arizona,  DEP  for  defoli¬ 
ant  harvest  aid _  58684 


FARMERS  HOME  ADMINISTRATION 
Proposed  Rules 

Rural  housing  loan  policies;  re¬ 


definitions  _  58657 

Notices 

Disaster  areas: 

Iowa  _  58672 

Wisconsin  _  58672 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notices 

Advisory  Committee:  annual  re¬ 
port  _  58686 


FEDERAL  AVIATION  ADMINISTRATION 


Rules 

Airworthiness  directives: 

British  Aircraft  Corp _  58623 

Hawker  Siddeley  Aviation  Ltd. 

(2  documents) -  58623 

PUatus  Aircraft  Ltd _  58623 

Societe  Nationale  IndustrieUe 
Aeix>spatiale  (2  documents)  58624 

Reporting  points -  58624 

Standard  Instnunent  approach 

procediues _  58625 

VOR  Federal  airways _  58624 

Notices 

Meetings: 

Radio  Technical  Commission  for 
Aeronautics _  58679 


FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinions: 

AdmlnlstratiTe  costs  Incurred  by 
a  corporation;  and  expendi¬ 
ture  limitations;  and  rafiSes—  58801 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Oil  Shale  Corp.;  consent  order —  58M6 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Education  and  training  programs.  58633 

FEDERAL  INSURANCE  ADMINISTRATION 
Notices 

National  Insurance  Development 
Program  Advisory  Board;  re¬ 
quest  for  nomination  of  mem¬ 
bers  _  58679 

FEDERAL  POWER  COMMISSION 
Rules 

Natural  gas  companies: 

Reserves,  report  form  No.  40 —  58632 
Natural  gas  producers;  investiga¬ 
tion  of  expenditures,  explora¬ 
tion  and  development  activities, 
etc _  58630 

Notices 

Hearings,  etc.: 

Alabama  Gas  Corp -  58687 

Appalachian  Power  Co -  58687 

Atlantic  Richfield  Co.,  et  al -  58688 

Boston  Edison  Co _  58688 

Central  Vermont  Public  Service 

Corp  _ :  58688 

City  of  Falfurrias,  Texas  and 
Natural  Gas  Pipeline  Com¬ 
pany  of  America _  58689 

Columbia  Gas  Transmission 
Corp.  and  .Columbia  Gulf 

Transmission  Co _  58689 

Commercial  Pipeline  Company, 

Inc  _  58689 

Connecticut  Light  and  Power 

Co _  58689 

Duke  Power  Co _  58689 

Eaectric  Energy,  Inc _  58690 

E3  Paso  Natural  Gas  Co.  (2 

documents)  _  58690,  58691 

Florida  Power  Corp _  58691 

Illinois  Power  Co _  58691 

Lawrenceburg  Gas  Transmis¬ 
sion  Corp _  58691 

Louisiana  Power  and  Light  Co.  58692 
Mississippi  River  Transmission 

Corp _  58692 

Middle  South  Services,  Inc.  and 
Alabama  Power  and  Light  Co.  58692 

Montana  Power  Co _  58693 

Montaup  ESectric  Co _  58693 

Mosinee  Paper  Co _  58693 

National  Pud  Gas  Supply  Corp., 

et  al _ 58693 

New  Bedfmd  Gas  and  Edison 

Light  Co _  58694 

New  England  Power  Co.  (2  docu¬ 
ments)  _  58694 

Northern  Natural  Gas  Co _  58694 

Ohio  Power  Co _  58684 

Oklahoma  Gas  and  Electric  Co. 

(2  documents) _  58695 


Pacific  Gas  and  EleoUic  Co _  58695 

Parowan  City _  58695 

Pennsylvania  Electric  Co _  58695 

Potomac  Edison  Co.  (2  docu¬ 
ments)  _  58696 

P.S.  &  G.,  Inc _  58696 

Tampa  Electric  Co _  58696 

Texas  Gas  Pipe  Line  Corp _  58697 

Transcontinental  Gas  Pipe  Line 

Corp -  58697 

Wisconsin  Public  Service  Corp..  58697 


FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Meetings: 

Railroad  Operating  Rules  Advi¬ 


sory  Committee _  58680 

FEDERAL  TRADE  COMMISSION 
Notices 

Warranties,  applications: 

Harmsco,  Inc _ . _  58698 


HSH  AND  WILDLIFE  SERVICE 
Rules 

Fishing: 

Valentine  National  Wildlife  Ref¬ 
uge,  Nebr _  58649 

Notices 

Endangered  species  permits;  ap¬ 
plications  _  58669 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Chlortetracycline  boluses;  cor¬ 
rection  _  58633 

Prescription  drugs;  reminder  la¬ 
beling  and  advertisements _  58793 

Notices 

Human  di'ugs: 

Cothera  Syrup;  withdrawal  of 

approval  (2  documents) _  58676, 

58677 


FOREST  SERVICE 
Notices 

Meetings: 

Fremont  National  Forest  Graz¬ 
ing  Advisory  Board _  58673 

GEOLOGICAL  SURVEY 
Notices 

Geotliermal  resource  areas;  oper¬ 
ations,  etc. : 

Idaho  _  58671 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration;  So¬ 
cial  Security  Administration. 

Notices 

Authority  delegations: 

Social  Security  Administration.  58679 
Organization,  fimctions  and  au¬ 
thority  delegations: 


Education  Office _  58678 

Meetings: 

National  Advisory  Oouncil  on 
Ebctension  and  ConUnuing 

Education  _  58678 

New  Drug  Regulation  Review 
Panel  _  58679 
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HEARINGS  AND  APPEALS  OmCE 
Notices 

AppUcaticois,  etc.: 

Harlan  Central  Coal  Co _  58671 

Helvetia  Coal  Co _ 

Island  Creek  Coal  Co - 

Rochester  &  Pittsburgh  Coal  Co.  58672 

HOUSING  AND  URBAN  DEVELOPMENT 
ADMINISTRATION 

See  also  Federal  Insurance  Ad¬ 
ministration;  Housing  Produc¬ 
tion  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 

Notices 

Designation  of  acting  area  direc¬ 
tor;  Minneapolis-St.  Paul  office.  58679 

HOUSING  PRODUCTION  AND  MORTGAGE 


CREDIT.  OFFICE  OF  ASSISTANT 
SECRETARY 
Rules 

Authority  delegations : 

Director,  Office  of  Underwritii^ 

Standards  _  58637 

Mobile  homes;  construction  and 
safety  standards -  58751 


INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Geological  Survey;  Hearings 
and  Appeals  Office;  Land  Man¬ 
agement  Bureau. 


INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Activities  of  exempt  organiza¬ 
tions  _ 53637 

Proposed  Rules 

Arbitage  bonds;  miscellaneous 
amendments;  correction  (2  doc- 
umrats)  _  58656 

Notices 

Authority  delegations: 

Assistant  Commissioner _  58665 

Certain  officers  and  employees..  58665 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  and  export  investigations: 
Certain  components  of  auto¬ 
matic  tobacco  leaf  graders...  58698 
Piezoelectric  ceramic  10.7  MHz 
electric  wave  filters _  58699 

INTERSTATE  COMMERCE  COMMISSION 


Notices 

Abandonment  of  services: 

Sacramento  Northern  Railway.  58715 

Hearing  assignments _  58715 

Motor  carrier,  broker,  water  car¬ 
rier,  and  freight  forwarder  ap¬ 
plications  _  58705 

Motor  carriers: 

Lease  and  interchange  of  vehi¬ 
cles  . 58715 

Transfer  proceedings _  58716 


JUSTICE  DEPARTMENT 
Rules 

Committees,  panels;  establish¬ 
ment,  renewals,  etc. : 

Office  of  Professional  Responsi¬ 
bility  . 


Organization,  functions  and  au¬ 
thority  delegations: 

Assistant  Attorney  General  and 
Director,  Federal  Bureau  ot 
Investigati(»i  _  58644 

LABOR  DEPARTMENT 

See  also  Bureau  of  Statistics;  Em- 
plosrment  and  Training  Admin¬ 
istration;  Occupational  Safety 
and  Health  Administration. 

Proposed  Rules 

Immigrant  certifications;  modifi¬ 


cation  of  definition _  58664 

Notices 

Adjustment  assistance: 

Moda  Contracting  Coip _  58704 


LABOR  STATISTICS  BUREAU 

Notices 

Meetings: 

Occupational  Safety  and  Health 


Statistics  Committee -  58704 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 

Oregon _ _ _ _  58648 

Notices 

Applications,  etc.: 

New  Mexico  (2  dociunents) - 58668, 

58669 

Wyoming  (4  documents) _  58668 

Siuwey  plat  filings: 

Arizona _  58667 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Idaho  _  58668 


NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Voluntary  product  standards: 

Plastic-lined  steel  pipe  fittings..  58673 
Meetings: 

Federal  Information  Processing 
Standards  Coordinating  and 
Advisory  Committee _  58673 

NATIONAL  COMMUNICATIONS  SYSTEM 
Notices 

Telecommunications:  coding  and 
modulation  requirements  for 
nondiversity  2400  bit/second 
modems ;  proposed  Federal 
standard  1005 _  58699 

NATIONAL  PARK  SERVICE 
Proposed  Rules 

Permit  requirements;  demonstra¬ 
tions  and  special  events _  58651 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 
Notices 

Safety  recommendations  and  accl- 
dmt  reports;  availability,  re¬ 
sponses,  etc _  58700 

NAVY  DEPARTMENT 
Notices 
Meetings: 

Chief  of  Naval  Operations  Ex¬ 
ecutive  Panel  Advisory  Com- 
58643  mittee  . . .  58667 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

Georgia  Power  Co.,  et  al _  58701 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

State  plans  for  enforcement  of 
standards: 

Oregon _  58704 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Meetings: 

Report  Coordinating  Group _  58703 

Hearings,  etc.: 

Atlas  Small  Business  Investment 

Corp  _  58701 

Canadian  Javelin.  Ltd -  58702 

Equity  Fimding  Corporation  of 

America _  58702 

GAC  Corp.  and  GAC  Properties 

Credit  Inc _  58702 

Industries  International,  Inc _  58703 

RCA  International  Development 

Corp  _  58703 

Transjersey  Bancorp _  58704 


SOIL  CONSERVATION  SERVICE 
Rules 

Long  term  contracting;  editorial 
amendments;  correction _  58649 

SOCIAL  SECURITY  ADMINISTRATION 

Authorit^r  ddegatlons : 

Claims  representatives,  field 
representatives,  district  and 
branch  offices  and  Office  of 
Program  Operations _ .58679 

STATE  DEPARTMENT 
Notices 

Authority  delegations; 

Deputy  Secretary _  58665 

TRANSPORTATION  DEPARTMENT 
See  also  Federal  Aviation  Admin¬ 
istration;  Federal  Highway  Ad- 
mmistration;  Federal  Railway 
Administration. 

Notices 

Transportation-Related  Signs 
and  Symbols  Advisory  Commit¬ 
tee;  renewal _  58680 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service. 

Notices 

Antidtunping: 

Polymethyl  methacrylate  from 
Japtan _  58666 

VETERANS  ADMINISTRATION 
Rules 

Privacy  Act  of  1974: 

Safeguarding  personal  informa¬ 
tion  in  records;  correction...  58644 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  14885;  Arndt.  39-2474] 

PART  39— AIRWORTHINESS  DIRECTIVES 

BritMi  Aircraft  Corporation  Wacount 
Models  744. 745D,  and  810  Airplanes 

A  proposal  to  amend  Part  39  of  tbe 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  an 
electrical  bandc-up  propeller  feathering 
system  to  the  m«.rti«Li  propriler  feather¬ 
ing  system  on  British  Aircraft  Corpora¬ 
tion  Viscount  Mod^  744,  745D  and  810 
airrdanes  was  published  in  title  Pedxral 
Register  on  August  6,  1975,  (40  FR 
33051). 

Interested  persons  have  been  afforded 
an  opportanlty  to  participate  in  the 
making  of  tlie  amendment.  No  obiectlosa 

were  received. 

11114  wendwimt  is  made  under  tbe  au- 
thoritr  of  seetiona  318(a),  801,  and  608 
the  Federal  Avfatkm  Act  of  1958  <49 
n.8.C.  1354(a),  1481.  and  1423)  and  of 
seotioR  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(e)). 

In  consideration  of  the  foregoing,  and 
pmwoant  to  the  aalhority  drfegated  to 
me  by  the  Administrator  (14  CPR  11.89) , 

§  39.13  of  Part  39  of  the  Federal  Avlatl(m 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

British  Airceaft  CoEPORATioir.  Ai^iUea  to 
British  Aircraft  Corporation  (BAC)  Vis¬ 
count  Models  744,  745D  and  810  air¬ 
planes,  certificated  In  all  categories. 
Oompllance  is  required  within  the  next  300 
hours’  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  faUure  of  premier  feathCTing, 
Install  an  electrical  back-up  to  the  primary 
manual  feathering  system  In  accordance  with 
the  Instructions  contained  in  BAC  Bulletln- 
For-Modlflcatlon  No.  Pa.2122,  dated  Febru¬ 
ary  11,  1972,  (for  Viscount  Model  810  air¬ 
planes).  or  BAC  Bulletln-For-Modificatlon 
No.  D.324S.  dated  February  11,  1972  (for 
Viscoimt  Models  744  and  745D  airplanes) .  as 
iqiproprtate,  or  an  equlvalesit  of  sitber  ap- 
IHoved  by  the  Chief,  Aircraft  Certification 
Staff,  FAA,  Burope,  Africa,  and  Middle  Xast 
Region,  FAA-Amerlcan  Embassy,  APO  New 
York  09687. 

This  amendment  becomes  effective  on 
January  19,  19T6. 

Issued  in  Warfilngton,  D.C.,  on  De¬ 
cember  11,  1975. 

J.  A.  Fersarese, 
AcUng  Director. 
Ftlght  Standards  Service. 
[FB  Doc.  75-34078  Filed  12-17-75;8:45  am] 


[Docket  No.  14849;  Amdt.  39-2473] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation  Ltd.  DH-104 
Series  Airplanas 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  re¬ 
placement  of  the  adjusting  screws  of  the 
nose  gear  and  main  gear  on  Havdeer  Sid¬ 
deley  Aviation  Ltd.  DH-1()4  airplanes  was 
published  in  the  Federal  Register 
on  August  1,  1975,  (40  PR  32342). 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  nJ3.C.  1354(a).  1421,  and  1423)  and 
of  seetkm  6(c)  of  the  Department  of 
TransportaUon  Act  (49  UJS.C.  1655(e)). 

In  sowsIdcratkMi  of  tbs  foregoing,  and 
PKrsuant  to  the  authority  delegate  to 
ms  by  tbe  Adminisirator  (14  CFR  11.- 
89).  139.13  of  Part  39  of  ^  Federal 
AvtaiMon  Regulations  is  aaiended  by  add¬ 
ing  tbs  f(^owing  mem  airworthiness  di¬ 
rective: 

Hawker  Siddblet  Atxrtioh  Lou.  AppMn  to 
DH-104  Series  Rteplsnce  eertlfieeted  In 
Rll  oetegorles  eso^t  thoee  modified  In 
accordance  with  Hawker  Siddeley  Modi¬ 
fication  1723. 

Compliance  Is  required  within  the  next 
260  hours’  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  cracking  of  tbe  nose  gear  and 
main  gear  adjusting  screws,  replaoe  the  three 
adjusting  screws,  P/N  4U.498.  with  new  ad¬ 
justing  screws.  P/N  4DA67,  In  accordance 
with  paragraph  No.  5  of  Hawker  Siddeley 
Technical  News  Sheet  No.  281,  dated 
March  19,  1978,  or  with  PAA-approved 
eqvdvftlent  parts  and  procedure. 

This  amendment  becomes  effective  on 
January  19, 1976. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  11, 1975. 

J.  A.  Perrarese. 

Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.75-34077  FUed  12-17-75:8:46  am] 

[Docket  No.  14868;  Amdt.  39-2475] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddel^  Aviation  Ltd.,  DH-114 
Series  Airplanes 

A  proposal  to  amend  the  Federal  Avia¬ 
tion  Regulations  to  include  an  airworthi¬ 
ness  directive  requiring  the  replacement 
of  the  nose  gear  adjusting  screw  with  an 
improved  part  on  Hawker  Siddeley  Avia¬ 


tion  Ltd..  DH-114  series  airplanes  was 
published  In  tbe  Federal  Register  on  Au¬ 
gust  5. 1975,  (40  FR  32837) . 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
mairi^  of  the  amendment.  No  objections 
were  recrived. 

nils  amendment  Is  made  imder  the 
authority  of  sections  313(a) .  601,  and  603 
of  the  Federal  Aviation  A<^  of  1958  (49 
n.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Diriment  of  Trans¬ 
portation  Act  (49  UHjC.  1655(0  ) . 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CTR  11.89) , 

§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  Is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Hawker  Stodelet  Aviation.  Applies  to  DH- 
114  sertes  airplmoM  oertlflsuted  la  aU 
categories  except  those  modMsd  In  ac- 
covdajMS  with  Hawker  Mddsley  Modi- 
flsattnn  1610. 

CoEspUanos  requtrsd  wlthks  the  next  400 
hours’  thsae  la  jsstIcs  after  Um  egecUve  date 
of  this  AD  ualess  already  anensspHiWed. 

To  preveat  craeklag  of  the  noee  gear  ad¬ 
justing  screw,  replace  F/N  4U.49S  with  P/N 
40.66T  in  aeooedaace  with  partgraph  No.  5 
of  Hawker  Siddeley  Technical  News  Hbeei  No. 
U.lg.  dated  March  19.  im,  cr  with  aa  FAA- 
approved  eqtdvalent  part  and  pro  cedar  c. 

This  amendment  becomes  eSerttve  on 
January  19.  1976. 

Issued  In  Wadiington,  D.C.,  on  De¬ 
cember  10.  1975. 

J.  A.  Feeraeeee, 

Acting  Dtreetor, 
Flight  Standards  Service. 

[FR  Doc.75-34075  Filed  12-lT-75;8:45  am) 

[Docket  No.  14870;  Amdt.  89-2478] 
PART  39— AIRWORTHINESS  DIRECTIVES 

Pilatus  Aircraft  Limited  Model  PC-6 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
F^eral  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  re¬ 
placement  (rf  aluminum  fuel  line  and  el¬ 
bow  fittings  with  stainless  steel  parts  on 
Pilatus  Model  PC-6  airplanes  manu¬ 
factured  by  Pilatus  Aircraft  Ltd.  was 
published  in  the  F^eral  Register  on  Au¬ 
gust  5.  1975  (440  FR  32838). 

Interested  persims  have  been  afforded 
an  opportunity  to  participate  in  the 
rnald^  of  the  amendment.  No  objections 
were  received. 

This  amendment  is  made  under  the 
authority  ol  sections  313(a) .  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UJS.C.  1354(a).  1421.  and  1423)  and  of 
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section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  UJS.C.  1655(c)  >. 

In  conslderaticm  of  the  foresroing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (14  CPR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

PitATUs  Airckaft  Ltd.  Applies  to  Pllatus  Mod¬ 
el  PC-C  airplanes,  serial  numbers  685  and 
below  (aU  variants)  manufactured  by 
Pllatus  Aircraft  Ltd.,  powered  by  Lycom¬ 
ing  OSO-480-B1A6  engines. 

Note:  This  AD  does  not  apply  to  PUatiui 
PC-6  airplanes  manufactured  by  Fairchild 
HlUer. 

Compliance  is  required  within  the  next 
100  hours’  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  prevent  hazardous  fuel  leaks  from  de¬ 
veloping  at  the  elbow  fittings  connecting  the 
fuel  line  to  the  fuel  pump  and  carburetor  and 
to  prevent  a  broken  fuel  line,  accomplish  the 
following: 

(a)  Replace  aluminum  fittings  (AN  822- 
8D  and  AN  823-8D).  with  stainless  steel  fit¬ 
tings  (MS  20822-8C  and  MS  20823-8C),  or 
FAA-approved  equivalents. 

(b)  Replace  aluminum  fuel  line  P/N  6238.- 
0094.80  with  a  stainless  steel  fuel  line  P/N 
6238.0094.80C,  or  an  FAA-approved  equiva¬ 
lent. 

Ihis  amendment  becomes  effective  on 
January  19,  1976. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  11,  1975. 

J.  A.  Ferraresk, 
Acting  Director, 
Flight  Standards  Service. 

(PR  DOC  75-34072  Filed  12-17-75;8:45  am] 


(Docket  No.  14818;  Arndt.  39-2477) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 

Alouette  II  and  Alouette  III  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  a 
one-time  inspection,  repair,  and  replace- 
mait,  as  necessary,  of  the  blade  spars 
of  the  main  rotor  blades  on  certain 
Societe  Nationale  Industrielle  Aero¬ 
spatiale  Alouette  helicopters  (S.N.I.A.S.) 
was  published  in  the  Federal  Register  on 
July  29,  1975,  (40  FR  31806) . 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

This  amoidment  is  made  under  the  au¬ 
thority  of  sections  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (14  CFR  11.89) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
followtog  new  airworthiness  directive: 

Societe  Nationals  Industrielle  Aerospati¬ 
ale.  AppUss  to  Alouette  helicopter  Models 
8B-3130.  8B-313B.  SA-3180,  SA-318B, 
SA-318C.  SA-31SB,  8E-3160.  8A-316B, 
SA-319B.  and  SA-316C  incorporating 


3130  series  main  rotor  blade(B)  with 
serial  number  9564  and  lower,  and  3160 
series  main  rotor  blade(s)  with  serial 
number  6999  and  lower. 

Compllanoo  is  required  within  the  next 
100  hours’  time  In  service  after  the  effective 
date  at  this  AD,  unless  already  accomplished 
In  acccEdance  with  Lama  Service  BuUetln 
No.  01.04  for  the  Model  SA-315B,  or  Alouette 
Service  BuUetln  No.  01.30  for  the  other  des¬ 
ignated  models. 

To  prevent  failure  of  the  main  rotor 
blades  due  to  corrosion.  Inspect  the  blade 
spar  In  the  section  between  the  attachment 
fitting  and  root  end  rib  tor  corrosion,  repair 
as  necessary,  and  return  to  service.  In  ac¬ 
cordance  with  paragraphs  2  B(2).  2  B(3). 
2  B(4)  and  2  C  of  SOAC-approved  Alouette 
Service  BuUetln  No.  01.30.  as  amended  Au¬ 
gust  30.  1972.  or  an  equivalent  approved 
by  the  Chief.  Aircraft  Certification  Staff. 
FAA.  Europe.  Africa,  and  Middle  East  Re¬ 
gion, 

This  amendment  becomes  effective  on 
January  19, 1976. 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  10, 1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.75-34073  Filed  12-17-76;8;45  am) 


[Docket  No.  14882;  Arndt.  39-2476] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Societe  Nationale  Industrielle  Aerospatiale 
Model  SA-341G  "Gazelle”  Helicopter 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
ai>  airworthiness  directive  requiring 
modification  of  the  fuel  system  of  the 
Aerospatiale  Model  SA-341G  “Gazelle” 
helicopter  was  published  in  the  Federal 
Register  on  August  6,  1975  (40  FR 
33050) . 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a) ,  601,  an'd  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
foUowing  new  airworthiness  directive: 

Societe  Nationale  Industrielle  AraosPATi- 
ALE.  Applies  to  Model  SA-341Q  “Gazelle” 
helicopters,  certificated  in  all  categories, 
serial  numbers  1062  and  lower,  incor¬ 
porating  standard  fuel  tank  P/N  341A.- 
55.1065.20,  or  .22  or  .24. 

Conqiliance  is  required  within  the  next 
100  hours’  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
in  accordance  with  Gazelle  Service  Bulletin 
No.  28.01. 

To  prevent  interruption  of  fuel  fiow  to  the 
engine  during  execution  of  approved  filght 
maneuvers,  modify  the  fuel  system  to  pro¬ 
vide  for  increased  fuel  sump  capacity  and 
an  improved  booster  pump  location  in  ac¬ 
cordance  with  subparagraph  2(B)  of  Ga¬ 


zelle  Service  Bulletin  No,  28.01,  as  revised 
November  2L  1973,  or  tm  FAA-approved 
equivalent. 

This  amendment  becomes  effective  on 
January  19, 1976. 

Issued  In  Washington,  D.C.,  on  De¬ 
cember  11, 1975, 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.75-34074  Filed  12-17-76;8:46  am] 


[Airspace  Docket  No.  75-WE-241 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Extension  of  Federal  Airway 

On  November  6,  1975,  a  notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
51655)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
VOR  Federal  Airway  No.  293  from  Bryce 
Canyon,  Utah,  to  Grand  Canyon,  Ariz., 
via  the  Page,  Ariz.,  VOR. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  We  received  one  response  to 
the  NPRM  in  which  the  commentator 
posed  no  objectiwi  to  the  proposal 
In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t„  Janu¬ 
ary  29,  1976,  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307)  is  amended 
as  follows: 

In  V-293  “Prom  Bryce  Canyon,  Utah;”  Is 
deleted  and  “Prom  Grand  Canyon,  Ariz.,  via 
Page,  Ariz.;  INT  Page  340*  and  Bryce  Canyon, 
Utah.,  120*  radlalsi  Bryce  Canyon;”  is  sub¬ 
stituted  therefore. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (49  U.S.C.  1348(a) )  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1656(c))) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  11, 1975. 

William  E.  Broadivater, 

Chief,  Airspace  and  Air 
Traffic  RiUes  Division. 
[FR  Doc .75-34079  Piled  12-17-75; 8: 46  am] 


[Airspace  Docket  No.  75-WA-191 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Renumbering  of  Airway  Segments 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  AviatlMi  Regulations 
is  to  renumber  certain  segments  of  air¬ 
ways  which  cross  the  United  States/ 
Canadian  border. 

The  Canadian  Ministry  of  Transport 
has  asked  that  the  United  States  portion 
of  alternate  airway  segments,  going  to/ 
from  Canada,  be  renumbered.  It  is  nec- 
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essary  that  this  action  be  effective  March 
25. 1976,  at  the  same  time  that  all  alter¬ 
nate  airwajrs  in  Canada  are  renumbered. 

Becatise  this  action  merely  renumbers 
existing  routes  vrithout  changing  any 
airspace,  it  is  a  minor  matter  on  which 
the  public  would  have  no  particular  de¬ 
sire  to  comment,  nierefore,  notice  and 
public  procedure  thereon  are  imneces- 
sary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Om.t.,  March  25, 
1976,  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307)  is  amended 
as  follows; 

a.  In  V-14  “Buffalo,  N.T.  including  a  N 
alternate  from  Brie  to  Buffalo  via  INT  Erie 
043*  and  Buffalo  269*  radlals;”  is  deleted 
and  “Buffalo;”  is  substituted  therefor. 

b.  In  V-31  “Rochester.”  is  deleted  and 
“Rochester;  IMT  Rochester  289*  and  Klein- 
burg,  Ont.,  133*  radlals;  Kleinburg.  The  air¬ 
space  within  Canada  is  excluded."  is  substi¬ 
tuted  therefor. 

e.  In  V-34  “Rochester,  Including  a  south 
alternate  via  INT  of  Qelnburg  133*  and 
Rochester  289*  radlals;”  is  deleted  and 
“Rochester;”  is  substituted  therefor. 

d.  In  V-36,  all  before  “Elmira.  N.Y.;”  is 
deleted  and  “From  Satilt  Ste  Marie,  Mich., 
to  the  INT  of  the  Sault  Ste  Marie  110*  radial 
and  the  United  States/Canadian  border. 
From  Toronto,  Ont.,  via  INT  Toronto  141* 
and  Buffalo,  N.Y.,  312*  radlals;  Buffalo;”  is 
substituted  therefor. 

e.  In  V-42  “Akron.  Ohio,  including  an  E 
alternate  from  Windsor,  Ont.,  Canada,  to 
Akron  via  INT  Windsm:  134*  and  Akron  312* 
radlals.”  is  dieted  and  “to  Akron,  Ohio,”  is 
substituted  therefor. 

f.  In  V-43  “to  Erie,  Pa.”  is  deleted  and 
“Erie,  Pa.;  INT  Erie  043*  and  Buffalo,  N.Y.. 
259*  radlals;  to  Buffalo.”  is  substituted  there¬ 
for. 

g.  In  V-90  “Dunkirk,  including  a  N  alter¬ 
nate  from  INT  Windsor  063*  and  Dtinklrk 
266*  radlals  to  Dunkirk  via  Aylmer.  Ont.”  is 
deleted  and  “Dunklric.”  is  substituted  there¬ 
for. 

h.  In  V-164  “From  Buffalo,  N.Y.,”  is  deleted 
and  “From  Toronto,  Ont.,  via  Toronto  141* 
and  Buffalo,  N.Y.  312*  radlals;  Buffalo;”  is 
substituted  therefor.  lUso  “TTie  airspace 
within  Canada  is  excluded.”  is  added  after 
“East  Texas.” 

I.  In  V-218  all  after  “Pontiac,  Mich.;”  is 
deleted  and  "INT  Pontiac  112*  and  Windsor, 
Ont.,  320*  radlals;  Windsor;  INT  Windsw 
134*  and  Akron,  Ohio,  312*  radlals;  to  Akron, 
'me  airspace  within  Canada  is  excluded.”  is 
substituted  therefor. 

J.  In  V-300  “Wlart<Mi,  Ontario,  Canada,  in¬ 
cluding  a  N  alternate.”  is  deleted  and  “to 
Wlarton,  Ont.,  Canada.”  is  substituted  there¬ 
for. 

k.  V-464  is  amended  to  read  as  follows: 
“From  the  INT  of  Vl^ndsor,  Ont.,  Canada, 
083*  and  Aylmer,  Ont.,  Canada,  236*  radlals, 
via  Aylmer;  Dunkirk,  N.Y.;  to  Geneseo,  N.Y.” 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UB.C.  1348(a))  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
UB.C.  1666(c))) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  11,  1975. 

WnxxAM  E.  Broadwater, 

Chief,  Airspace  and  Air 
Trafflc  Rules  Division. 
[FR  Doc.76-34080  Filed  12-17-75:8:45  ami 
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[Docket  No.  15243;  Arndt.  No.  999] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

Hiis  amendment  to  Psurt  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SEAPs)  that  were  re¬ 
cently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  sure  dscribed  in  FAA  Forms  8260- 
3.  8260-4,  or  8260-5  smd  made  a  psurt  of 
the  public  rule  msdcing  dockets  of  the 
FAA  in  surcordsmce  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
PJEl.  5609). 

SIAPs  sure  avsdlable  for  examination 
at  the  Rules  Docket  smd  at  the  Nationsd 
Flight  Data  Center,  Federsd  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Wsuhington,  D.C.  20591.  Copies 
of  SIAPs  sidopted  in  a  psurticulsur  re^on 
sure  silso  available  for  examination  at  the 
headquarters  of  that  region.  IndividusJ 
copies  of  SIAPs  may  be  purchsised  from 
the  FAA  Public  Information  Center, 
AIS-S30,  800  Independence  Avenue  SW.. 
Washin^n,  D.C.  20591  or  from  the  ap- 
I^cable  FAA  regionsd  office  in  aceordsmce 
with  the  fee  schedule  prescribed  in  49 
CFR  7.85.  This  fee  is  psiyable  in  sidvsmce 
and  may  be  paid  by  check,  draft,  or 
postal  money  order  paystble  to  the  Tresis- 
urer  of  the  United  States.  A  weekly  trsms- 
mittal  of  sdl  SIAP  changes  smd  sidditions 
may  be  obtained  by  subscription  sU;  sm 
annusd  rate  of  $150.00  per  smnum  from 
the  Superintendent  of  Documents,  n.S. 
Ckivemment  Printing  Office,  Washington, 
D.C.  20402.  Additionsd  copies  mailed  to 
the  same  address  may  be  ordered  for 
$30.00  esuh. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  smd  good 
cause  exists  for  making  it  effective  in  less 
thsm  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federsd  Aviation  Regulations 
is  sunended  sis  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  sunended  by  orig¬ 
inating,  sunending,  or  csmcelUng  the  fol¬ 
lowing  VORr-VOR/DME  SIAPs,  effective 
January  29,  1976. 

Bl£h(^,  CA — ^Bishop  Arpt.,  VOR-A,  Arndt.  1 
Clinton.  OK — Clinton-Sberman  Arpt..  VOR 
Rwy  35.  Arndt.  2 

Concord.  CA — ^Buchanan  Field,  VOR  Rwy 
19R.  Arndt.  7 

DemopoUs,  AL — Demopcdis  Muni.  Arpt., 
VOR/DME-A,  Original 
Ellensburg,  WA — Bowers  Field,  VOR-B,  Orig¬ 
inal 

Fallon,  NV— Fallon  Muni.  Arpt.,  VOR/DME- 
B,  Arndt.  1 

P«rt  Bridger,  WY — ^Port  Brldger  Arpt.,  VOR- 
A,  Arndt.  2 

Frederbac,  MD — ^Fredwlck  MunL  Arpt.,  VOR 
Rwy  23,  Amdt.  4 

Idaho  Falls,  ID — Fanning  Field,  VOR  Rwy 
21,  Amdt.  3 
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Knoxville,  TN — McOhee-Tyson  Arpt.,  VOR 
Rwy  22R.  Original 

Lexington.  NC — ^Lexington  Mtuii.  Arpt.,  VOR/ 
DME-A.  Original 

Marion.  IL — Williamson  County  Arpt.,  VOR- 
A,  Original 

NashvUle.  TN— Nashvllto  Metro.  Arpt.,  VOR 
Rwy  31,  Amdt.  23 

Sallna,  KS— SaUna  MtmL  Arpt.,  VOR  Rwy  17 
(TAC),  Amdt.  9 

San  Antonio.  TX — Stinson  Muni.  Arpt.,  VOR 
Rwy  32.  Amdt.  8 

San  Francisco.  CA — San  Francisco  Inti  Arpt., 
VOR  Rwy  19L.  Amdt.  3 
Swainsboro.  OA — Emanuel  County  Arpt., 
VORr-A,  Amdt.  I 

Unalakleet,  AK— Unaiakleet  Arpt.,  VOR-C. 
Amdt.  2 

Unalakleet,  AK — Unalakleet  Arpt.,  VOR/ 
DME-A.  Amdt.  3 

Unalakleet.  AK — Unalakleet  Arpt.,  VOR. 
DME-D,  Original 

.  .  .  effective  January  IS,  1976. 

Springtown,  TX — Springtown  Arpt.,  VOR/ 
DME  Rwy  17.  Original,  cancelled 

.  .  .  effective  December  25, 1975. 

Valdosta,  OA — ^Valdosta  Miml.  Arpt.,  VOR 
Rwy  35,  Amdt.  23 

.  .  .  effective  December  9, 1975. 

Pell  city,  AL— Bt.  Clair  County  Arpt.,  VOR- 
A,  Amdt.  4 

.  .  .effective  December  4,1975. 

Madison.  QA — Madison  Muni.  Arpt.,  VOR/ 
DME-A,  Amdt.  3 

2.  Sectiim  97.25  is  sunended  by  orig¬ 
inating.  sunending.  or  cancelling  the  fol¬ 
lowing  SDF-IXX^-LDA  SIAPs.  effective 
January  29,  197$. 

Chicago,  Hi — Ohicagw  OHare  Inti  Arpt., 
LOC(BC)  Rwy  14  R,  Amdt.  3,  canceUed 
Clinton.  OK — CUnton-ShNman  Arpt.,  LOC 
(BC)  Rwy  17,  Amdt.  2 

Nashville.  HI — ^NaahviUe  Metro.  Arpt.,  LOC 
Rwy  31.  Amdt.  2 

Nome.  AK — Nome  Arpt..  LOC  Rwy  27,  Amdt. 

2 

.  .  .  effective  December  25,  1975. 

Valdosta,  QA — ^Valdosta  Muni.  Arpt.,  LOC 
Rwy  35,  Amdt.  1,  Cancelled 

.  .  .  effective  December  9, 1975. 

Anniston.  AL — Annlston-Calhoun  County 
Arpt..  LCXl  Rwy  5.  Amdt.  6 

3.  Section  97.27  is  sunended  by  orig¬ 
inating.  sunending,  or  cancelling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  Janu¬ 
ary  29,  1976. 

Adrian.  MI — ^The  Lenawee  County  Arpt., 
NDB  Rwy  6,  Amdt.  3 

Chicago.  Hi — Chicago  Midway  Arpt.,  NDB 
Rwy  4R,  Amdt.  6 

Clinton.  OK — CUnton-Sherman  Arpt.,  NDB 
Rwy  17.  Amdt.  2 

Idaho  Falls,  ID — Fanning  Field,  NDB  Rwy  21, 
Amdt.  3 

Mattoon-Charleeton,  IL — Coles  County  Me- 
mcHTlal  Arpt.,  NDB  Rwy  39,  Amdt.  1 
Petersburg,  AK — Petersburg  Arpt.,  NDB-A. 
Amdt.  2 

PhUllpsburg,  KS — ^PhUllpsburg  Muni.  Arpt., 
NDB  Rwy  31,  Amdt.  3 

Sallna,  KS — Sallna  Muni.  Arpt.,  NDB  Rwy  36, 
Amdt.  7 

San  Francisco.  CA — San  Francisco  Inti  Arpt., 
NDB  Rwy  19L,  Amdt.  6 
Unalakleet.  AK— Unalakleet  Arpt.,  NDB-B, 
Amdt.  1 

.  .  .  effective  January  S,  1976. 
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Fort  Dodge.  lA — ^Fort  Dodge  ICtini.  Arpt..  NDB 
Rwy  8,  Arndt.  1 

.  .  .  effective  December  25, 1975. 

SnoKVlUe.  TN — McOhee  Tyaoa  Arpt,  NDB 
Rwy  4L.  Original 

liiurray,  KT — ^Murray-CaUoiway  County  Arpt, 
NDB  Rwy  23.  Orl^nal 

.  .  .  effective  December  9,  1975. 

Anniston,  AL — ^Annlston-CaUioun  County 
Arpt..  NDB  Rwry  5.  Arndt  13 

.  .  .  effective  December  8,  1975. 

Jessup.  OA — Jessup-Wayne  County  Arpt, 
NDB  Rwy  10.  Arndt  1 

4.  Section  97.29  Is  amended  by  orig¬ 
inating,  amending,  or  cancelling  the  fol¬ 
lowing  ILS  SIAPs,  effective  January  29, 
1976. 

Chicago,  IL — Chicago  Midway  Arpt.,  ILS  Rwy 
4R,  Arndt,  a 

Clinton,  OK — Clinton-Sherman  Arpt,  ILS 
Rwy  3S.  Arndt  2 

Dayton,  OH — James  M.  Coz-Dayton  MunL 
Arpt,  HjS  Rwy  18.  Arndt  3 
Idaho  Falls,  ID — ^Fanning  neld,  Rwy  31. 
Arndt.  2 

Mattoon-Charleston.  IL — Colee  County  Me¬ 
morial  Arpt,  ILS  Rwy  39.  Arndt  1 
Mobile,  AL — ^Bates  Field,  ILS  Rwy  32,  Arndt  1 
ScUlna,  KS— Sallna  MunL  Arpt,  TT  Bwy  38. 
Arndt.  9 

San  Francisco,  CA — San  Francleco  Inti  Arpt, 
ILS  Rwy  19L,  Arndt.  11 

Seattle,  WA — Seattle-Tacoma  Inti  Arpt.,  ILS 
Rwy  16R,  Arndt.  4 

.  .  .  effective  Janvary  8,  1978. 

Fort  Dodge,  lA — ^Fort  Dodge  Maid.  Arpt.,  na 
Rwy  6,  Original 

.  .  .  effective  December  25,  1975. 

KnozvlUe,  TN — ^MoOhee-Tyson  Arpt  tt.w 
Rwy  4L,  Original 

Valdosta,  OA — ^Valdosta  MunL  Arpt,  ILS 
Rwy  36.  Original 

.  .  .  effective  December  9,  1975. 

St.  Paul,  MN — St  Paul  Downtown  Holman 
Field,  MLS  Rwy  30  (Interim)  Arndt  1 

.  .  .  effective  December  8,  1975. 

Bakersfield,  CA — Meadows  Field.  ILS  Rwy 
30R,  Arndt  21 

5.  Section  97.31  Is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  Janu¬ 
ary  29,  1976. 

Nashville.  TN — ^NashvlUe  Metro.  Arpt, 
RADARr-1,  Arndt  16 

6.  Section  97.33  Is  amended  by  origi¬ 
nating,  amending,  or  cancelling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  Janu¬ 
ary  29,  1976. 

Sallna,  KS — Sallna  Muni.  Arpt,  RNAV  Rwy 
17,  Arndt  2 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1968:  49  nB.C.  1438,  1364.  1421,  1510, 
fUKl  see.  8(0)  Department  ot  Transportatloa 
Act,  49  U.S.C.  1666(c) .) 

Issued  In  Washington.  D.C.,  on  De¬ 
cember  11, 1975. 

James  O.  Robinson, 

Acting  Chief, 

Aircraft  Programs  Division. 
Notz:  Inoorporatloo  by  reference  i»ovl- 
slona  In  II  97.10  and  97.20  improved  by  the 
Director  ^  the  Federal  Register  on  May  12, 
1969,  (36  FR  8810). 

(FR  Doc.75-34081  FUed  13-17-75;  8;  45  am) 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

e  Purpose:  To  revise  the  test  proce¬ 
dures  for  testing  live  vaccines  for  purity,  e 

On  November  6,  1975,  a  notice  of  pro¬ 
posed  amendments  to  Part  113  was  pub¬ 
lished  in  the  Federal  Register  at  40  FR 
51646. 

Bacterial  or  fungicidal  contamination 
of  live  virus  vaccines  is  detected  by  using 
the  test  procedures  prescribed  In  $  113.27. 
The  authorized  retests  using  only  10 
sanmles  creates  a  doubt  as  to  the  ac¬ 
curacy  of  the  results  obtained.  Tliia 
doubt  is  eliminated  for  all  practical  pur¬ 
poses  when  20  samples  are  used  as 
provided  for  in  these  amendments. 

The  test  for  bacterial  contamination 
prescribed  In  S  113.26  for  use  In  testing 
for  bacteria  in  products  other  than  live 
virus  vaccines  calls  for  incubatiem  for 
14  days.  The  test  In  §  113.27  calls  for  in¬ 
cubation  for  only  7  days.  Experience  has 
shown  that  some  bacterial  contamina¬ 
tion  Is  not  determined  xmtil  the  second 
week  of  incubation.  These  amendments 
Increase  the  incubation  period  to  14  days 
in  S  113.27  to  conform  to  the  require¬ 
ments  In  §  113.26. 

These  amendments  change  the  re¬ 
quirements  of  the  diluent  to  be  used  in 
the  test  from  “sterile  distilled  water”  to 
“sterile  purified  water.”  This  change  per¬ 
mits  the  use  of  water  which  has  been 
purified  by  means  other  than  distillation. 

Comments  were  received  from  four  li¬ 
censees.  Two  recommended  publication 
in  final  form  as  proposed  and  the  other 
two  recommended  relaxation  of  the  test 
by  changing  either  the  conditions  for  a 
satisfactory  test  or  for  a  retest  The  rec¬ 
ommended  changes  could  not  be  justified 
and  were  rejected. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
In  the  aforesaid  notice  of  rulemaking, 
and  the  comments  and  views  submitted 
by  interested  persons,  and  pursuant  to 
the  authority  contained  in  the  Vlrus- 
Serum-Toxin  Act  of  Much  4,  1913,  (21 
U.S.C.  151-158) ,  the  amendments  of  Part 
113  of  Subchapter  E,  Chapter  1,  TlUe  9 
of  the  Code  of  Federal  Regulations,  as 
contained  in  the  aforesaid  notice  are 
hereby  adopted. 

§  113.27  is  amended  by  revising  para¬ 
graphs  (a)  (3)  (U) ,  (a)  (4) ,  (a)  (7)  (1)  and 
(11),  (c)(1),  (d)(2),  (d)(2)  (1),  (li)  and 
(vli) ,  and  adding  a  new  paragraph 
d)  (2)  (viii)  to  read: 

§  113.27  Detection  of  viable  bacteria 
and  fungi  in  live  vaccines. 

•  •  •  •  • 

(a)  •  *  • 

(3)  •  •  • 

(11)  Desiccated  vaccine  shall  be  rehy¬ 
drated  as  recommended  cm  the  lidiel  with 
the  accompanying  diluoit  or  with  sterile 
purified  water. 

(4)  To  test  for  bacteria,  0.2  ml  of  vac¬ 
cine  from  each  final  container  sample 
shall  be  placed  Into  a  corresponding  Iz^- 


vidual  vess^  containing  a  minimum  of 
120  ml  of  Soybean  Casein  Digest  bfo- 
dlum.  Additional  medium  shall  be  used 
if  the  determination  made  as  required  in 
S  113.25(d)  Indicates  the  need  for  a 
greater  dilutitm  oi  the  biological  prod¬ 
uct.  Incubation  shall  be  at  30*  to  35*  C 
for  14  days. 

•  •  «  a  • 

(7)  *  •  • 

(i)  If  growth  is  found  in  two  or  three 
test  vessels  of  the  initial  test,  one  retest 
to  rule  out  faulty  technique  may  be  con¬ 
ducted  using  20  unopened  final  container 
samples. 

(il)  If  no  growth  Is  found  in  9  or  10  of 
the  test  vessels  in  the  initial  test  or  19 
or  20  of  the  test  vessels  In  the  retest,  the 
serial  or  subserial  meets  the  requirements 
of  the  test. 

•  •  •  *  • 

(c)  *  •  • 

(1)  To  test  for  bacteria.  0.2  ml  of  the 
sample  of  blaster  Seed  Virus  shall  be 
placed  in  10  Individual  vessels  each  con¬ 
taining  a  minimiun  of  120  ml  of  Soy¬ 
bean  Casein  Digest  Medium.  Incubation 
shall  be  at  30*  to  35*  C  for  14  days. 

•  •  #  •  « 

(d)  •  •  • 

(2)  Test  procedures  in  this  paragraph 
shall  be  followed. 

(i)  Ten  final  container  samples  of  com¬ 
pleted  product  from  each  ser^  and  each 
subserial  shall  be  tested  using  the  me¬ 
dium  prescribed  in  paragraph  (d)  (1)  of 
this  sectioiL 

(ii)  Immediately  prior  to  starting  the 
test,  frozen  liquid  vaccine  shall  be 
thawed,  and  lyophillzed  vaccine  shall  be 
rehydrated  to  the  quantity  recommended 
on  the  label  using  the  accompansing 
sterile  diluent  or  sterile  purified  water. 
Product  recommended  for  mass  vaccina¬ 
tion  shall  be  rehydrated  at  the  rate  of  30 
ml  sterile  purified  water  per  1000  doses. 

«  *  •  •  • 

(vli)  If  the  average  count  at  either  in¬ 
cubation  condition  for  a  serial  or  sub- 
serial  exceeds  one  colony  per  dose  for 
vaccines  recommended  for  poultry  or  10 
colihles  per  doi^  for  vaccines  reemn- 
mended  for  other  animals,  (me  retest  to 
rule  out  faulty  technique  may  be  con¬ 
ducted  using  20  unopened  final  con¬ 
tainers, 

(vili)  If  the  average  count  at  either 
incubation  condition  of  the  final  test  for 
a  serial  or  subserial  exceeds  one  colony 
per  dose  for  vaccines  recommended  for 
poultry  or  10  col(mles  per  dose  for  vac¬ 
cines  recemunended  for  other  animals, 
the  serial  or  subserial  is  unsaUsf  actmr. 

(37  Stat.  832-833;  21  UR.C.  151-168) 

Effective  date:  These  amendments 
take  effect  January  19,  1976. 

Done  at  Washington,  DC.  this  15th 
day  of  December,  1975. 

PmRB  A.  (Thaloux. 
Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

(PR  Doc.76-34145  FUed  12-17-75:8:45  am] 


FEDERAL  REGISTER,  VOL.  40,  NO.  244 — ^THURSDAY.  DECEMBER  18,  1975 


RULES  AND  REGULATIONS 


58627 


CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION).  DEPARTMENT  OF  AGRICULTURE 

PART  351— CERTIFICATION  OF  TECH¬ 
NICAL  ANIMAL  FATS  FOR  EXPORT 

Voluntary  Certification  of  Certain  Rendered 
Animal  Fats  for  Export 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  establish  a  pn^n^m  for  certify¬ 
ing  certain  rendered  animal  fat  for  ex¬ 
port.  • 

Pursuant  to  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1622,  1624)  the 
Animal  and  Plant  Health  Inspection 
Service  hereby  promulgates  new  regxila- 
tions,  to  appear  in  9  CFR  Part  351,  pro¬ 
viding  for  certification,  upon  a  volimtary 
fee  basis,  of  the  class  and  quality  of  cer¬ 
tain  rendered  animal  fats  for  export  to 
foreign  countries. 

Statement  of  considerations.  In  re¬ 
sponse  to  changes  in  some  foreign  coun¬ 
tries’  requirements  regarding  the  source 
materials  of  rendered  animal  fats  they 
Import,  the  Department  of  Agriculture 
is  establishing,  by  these  regulations,  a 
new  volimtary  export  certification  pro¬ 
gram.  This  program  is  designed  to  facili¬ 
tate  this  U.S.  export  trade  by  providing 
certification  as  to  the  source  materials 
of  certain  rendered  animal  fats. 

Therefore,  the  Table  of  Contents  for 
Title  9,  Chapter  m.  Subchapter  B,  is 
amended  to  show  a  new  Part  351,  and 
regulations  to  appear  in  Part  351  are 
Issued  to  read  as  follows: 

Dettnitions 

Sec. 

361.1  Meaning  of  words. 

351.2  Terms  defined. 

Scope  of  Certification  Service 

361 .3  Kind  of  service. 

Procedure  for  OBTAmmc  Service: 
Administration  of  Program 

361.4  Application  for  certification  service. 

361.6  Conditions  of  eligibility  for  certifica¬ 

tion  service;  review  of  appllcatltms. 

861.6  Official  number. 

361.7  Administration  of  certification  serv¬ 

ice  program. 

Fees 

861.8  Charges  for  surveys  of  plants. 

361.0  Charges  for  examinations. 

Pachjties  and  Operations 

351.10  Faculties. 

861.11  Identification  and  separation  of 

technical  animal  fats  for  cwtlfica- 
tlon  and  materials  for  use  tbaeln; 
removal  wrappers,  etc.;  cleaning 
of  equipment. 


Sec. 

351.12  Circuit  supervisor  to  be  Informed 

when  plant  operates. 

351.13  mspeetors  to  have  acoees  to  cectlfled 

plants  at  aU  times. 

351.14  Processes  to  be  supervised;  extent  of 

examinations. 

351 .15  Reports  of  violations. 

Transportation  and  Exportation  or 
Certified  Technical  Animal'  Fat 

361.16  Certificate  required  for  shipments 

of  technical  n-nimni  fat. 

351 .17  Identification  required. 

Prohibitions 

351.18  Official  identifications;  unauthorized 

use. 

Remedies;  Penalties 

361. Id  Refusal  of  certification  for  specific 
lots. 

351.20  Withdrawal  of  service  from  certified 

plants. 

Appeals 

351.21  Appeals. 

Records  and  Reports 

361.22  Certified  plants  to  maintain  records 

and  make  reports;  access  to  records. 

Authority:  (Sec.  203,  208,  60  Stat.  1087 
and  1090,  as  amended,  7  UJS.C.  1622.  1624) 

Definitions 
§  351.1  Moaning  of  words. 

Words  used  in  this  Part  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§  351.2  Terms  defined. 

When  used  in  this  Part,  unless  the 
context  otherwise  requires: 

(a)  “Department”  means  the  United 
States  Department  of  Agriculture.  ‘ 

(b)  “Program”  means  the  Meat  and 
Poultry  Inspection  Program  of  the  Ani¬ 
mal  and  Plant  Health  Inspection  Service 
of  the  Department. 

(c)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Animal  and  Plant 
Health  Inspection  Service  of  the  Depart¬ 
ment,  or  any  ofiBcer  or  employee  of'^e 
Department  to  whom  authority  has 
heretofore  been  delegated  or  may  here¬ 
after  be  delegated  to  act  in  his  stead. 

(d)  “Circuit  supervisor”  means  an 
employee  of  the  Program  assigned  to 
supervise  and  perform  official  woric  in 
a  circuit.  Such  employee  is  mmigned  by 
and  reports  directly  to  the  Administra¬ 
tor  or  person  designated  by  him. 

(e)  “Inspector”  means  an  employee  of 
the  Program  or  a  co<4?erating  State. 

(f)  “Circuit”  means  one  or  more  in¬ 
spected  plants  assigned  to  a  circuit 
supervisor. 


(g)  “Recognized  State”  means  any 
State  not  designated  in  S  331.2  of  this 
chapter. 

(h)  “Cooperating  State”  means  any 
State  cooperating  under  S  351.7  in  ad¬ 
ministration  of  the  regulatioiK  in  this 
Part. 

(i)  “Inspection”  means  ante-mortem 
and  post-mortem  inspection  by  Program 
inspectors  or  Inspectors  of  a  Meat  In¬ 
spection  Service  of  a  recognized  State. 

(j)  “Animals”  means  cattle,  sheep, 
swine,  goats,  horses,  mules  and  other 
equines. 

(k)  “Technical  animal  fat”  means 
animal  fat  eligible  for  exportation,  or 
storage  for  exportation,  in  accordance 
with  §  325.11  of  this  chapter. 

(l)  “Certified  tecAmical  animal  fat” 
means  technical  animal  fat  certified  for 
export  or  storage  for  export  imder  the 
regulations  in  this  Part. 

(m)  “Tallow”  means  technical  animal 
fat  with  a  minimum  titre  of  40*C. 

(n)  “CerOfled  plant”  means  any  plant 
or  storage  facility  preparing  or  storing 
certified  technical  animal  fat  for  export, 
or  for  transfer  to  another  certified  plant 
or  storage  facility  for  ultimate  export, 
and  at  which  certification  service  is  pro¬ 
vided  under  the  regulations  in  this  Part. 

(o)  “Inspected  and  Passed”  means  in¬ 
spected  and  passed  under  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  601  et 
seq.)  or  the  meat  inspection  laws  of  a 
recognized  State. 

Scope  of  Certification  Service 
§  351.3  Kind  of  nervice. 

(a)  Certification,  in  the  form  set  forth 
in  paragraph  (b) .  is  available  under  the 
regulations  in  this  Part  for  specific  lots 
of  technical  animal  fat  for  export,  if  the 
fat  was  rendered  from  materials  derived 
from  carcasses,  or  pcurts  of  carcasses,' 
that  had  bees  Inspected  and  passed  and 
came  from  animals  that  did  not  die 
otherwise  than  by  slaughter  imder  in¬ 
spection.  The  certiflcation  will  be  made 
by  a  Program  employee  when  he  deter¬ 
mines,  upon  the  basis  of  mta.minn.t.</\r>g 
made  by  liim  or  oth^  inspectors,  as  pro¬ 
vided  in  9  51.14,  and  information  ob¬ 
tained  by  him  or  them  from  the  exporter 
or  othn:  samrces,  as  provided  in  the  reg¬ 
ulations  in  this  Part,  that  the  ter.hnirn.1 
animal  fat  is  diglble  for  certification 
under  this  section  and  therefore  the 
statements  to  be  certified  are  correct. 
The  service  will  be  available  upon  a  vol¬ 
untary  fee  basis  in  accordance  with  said 
regulations. 

(b) (1)  The  form  of  Certificate  for  Ex¬ 
port  of  Teduilcal  Animal  Fats  is  as 
follows: 
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(2)  Certified  technical  animal  fat 
may  be  described  on  the  certificate  as 
‘^technical  animal  fat”;  «r  if  It  is  tal¬ 
low,  tt  may  be  described  on  the  certif¬ 
icate  as  “Tallow"  and  the  description 
may  Include  the  statement  “titre  not  less 
than  40*  C.** 

Procedure  for  Obtaimzng  Service  : 

Administration  or  Program 

§  351.4  Application  for  certification 
service. 

Application  for  certification  service 
imder  the  regulations  in  this  Part  may 
be  made  to  the  Administrator  by  the 
operator  of  any  rendering  plant  or  stor¬ 
age  facUily  at  which  technical  animal 
fat  is  prepared  or  stored  for  export.  In 
case  of  a  change  of  ownership  or  change 
of  location,  a  new  application  shall  be 
made.  Applications  shall  be  made  on 
forms  *  available  from  the  Administrator 
and  provide  all  information  called  for 
thereon  relating  to  the  Identity  of  the 
applicant  and  the  plant,  and  the  nature 
of  the  plant  operations,  and  a  certifica¬ 
tion  of  specified  facts  and  an  agreement 
to  comply  with  specified  requirements. 

§  351.5  Conditions  ot  digiliility  for  cer> 
tification  service;  review  of  applica¬ 
tions. 

(a)  To  be  eligible  for  certification 
service  under  the  regulations  in  this 
I^art,  the  operator  of  a  rendering  plant 
must  demonstrate  that: 

(1)  He  operates  a  rendering  plant 
which  will  receive  materials  derived 
from  inspected  and  passed  carcasses,  or 
parts  of  carcasses,  of  animals  that  did 
not  die  otherwise  than  by  slaughter  un¬ 
der  Inspection,  (l.e.,  not  “dead  ani¬ 
mals”)  :  and  such  source  materials  will 
be  rendered  at  the  plant  into  technical 
animal  fat  eligible  for  export,  or  storage 
for  export,  in  accordance  with  the  regu¬ 
lations  in  this  Part; 


(2)  The  source  materials  and  the 
rendered  technical  animal  fat  described 
in  subparagraph  (1)  will  be  Identified 
and  kept  separated  at  all  times  from 
other  products;  and 

(3)  He  will  comply  with  the  appli¬ 
cable  regulations  in  this  Part. 

(b)  To  be  eligible  for  certification 
service  under  the  regulations  in  this 
Part,  the  operator  of  a  storage  facility 
must  demonstrate  that: 

(1)  He  operates  a  storage  facility  that 
will  receive  for  storage  certified  techni¬ 
cal  animal  fat  shipped  directly  from  a 
certified  rendering  plant  for  storage  for 
export  and  he  will  keep  each  such  ship¬ 
ment  identified  and  separated  from 
other  such  shipments,  and  from  other 
products  that  are  not  certified,  and  he 
will  receive  such  fat  only  if  it  is  ac¬ 
companied  by  MP  Form  85,  as  required 
by  §  351.17. 

(2)  He  will  comply  with  the  appli¬ 
cable  regulations  in  this  Part. 

(c)  Each  applicant  for  certification 
service  must  file  with  the  Administrator, 
with  the  application  for  service,  a  writ¬ 
ten  description  of  the  procedures  to  be 
used  for  receiving,  identifying,  process¬ 
ing,  storing,  and  otherwise  handling 
technical  animal  fat,  and  materials  for 
use  in  the  preparation  thereof,  at  the 
plant  or  storage  facility  Involved,  and 
for  shipping  technical  animal  fat  from 
the  plant  or  faculty  and  storing  and  ex¬ 
porting  such  technical  animal  fat,  and 
a  'written  description  of  the  shipping, 
receiving,  and  Inventory  records  main¬ 
tained  for  technical  animal  fat. 

(d)  The  Administrator  will  deter¬ 
mine,  on  the  basis  of  all  Information 
available  to  him,  whether  the  arrange¬ 
ments  at  the  plant  or  storage  facility 
are  such  as  will  assure  that  certifications 
of  technical  animal  fat  will  be  correct, 
and,  if  so,  will  grant  the  applicatlcm  for 
certification  service.  An  applicant  wlU 


§  351.6  Official  number. 

Hie  Administrator  will  assign  a  c«rti- 
fled  technical  animal  fat  plant  number 
to  each  plant  granted  service.  Such 
number  shall  be  preceded  by  the  letter 
“C”  and  be  used  to  identify  all  certified 
technical  animal  fat  prepared  or  stored 
by  the  plant. 

§  351.7  Administration  of  certification 
service  program. 

(a)  The  regulations  in  this  Part  shall 
be  administered  by  the  circuit  simervl- 
sor  for  the  jurisdiction  in  which  is  lo¬ 
cated  the  certified  plant  or  plants  for 
which  application  for  certification  service 
is  made,  and  such  assistants  as  may  be 
necessary  will  be  assigned  by  the  Admin¬ 
istrator. 

(b)  The  Administrator  may  enter  into 
a  cooperative  agreement  with  any  recog¬ 
nized  State  for  the  conduct  by  State 
employees  of  any  sxirveys,  examinations, 
and  other  activities  involved  in  the  ad¬ 
ministration  of  the  regulations,  in  this 
Part.  However,  certifications  under  these 
regulations  may  be  issued  only  by  Pro¬ 
gram  employees,  as  provided  In  {  351.3. 

Fees 

§  351.8  Charges  for  surveys  of  plants. 

Applicants  for  the  certification  service 
shall  pay  the  Department  for  salary 
costs  at  $12.40  per  hour,  travel  and  per 
diem  allowances  at  rat^  currently  al¬ 
lowed  by  the  Government  Travel  Regula¬ 
tions,  and  other  expenses  incidental  to 
the  initial  survey  of  the  rendering  plants 
or  storage  facilities  for  which  certifi¬ 
cation  service  is  requested. 

§  351.9  Charges  for  examinations. 

(a)  The  hourly  fees  to  be  charged  and 
collected  by  the  Administrator  shall  be 
$12.40  per  hotir  for  examinations,  as  pro¬ 
vided  for  in  §  351.14,  and  $19.20  per  hour 
for  any  laboratory  service  required  to 
determine  the  eligibility  of  any  tech¬ 
nical  animal  fat  for  certification  imder 
the  regulations  in  this  Part.  Such  fees 
shall  be  charged  for  the  time  required 
to  render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith. 

(b)  Charges  may  also  be  made  to  cover 
the  actual  cost  of  travel  and  per  diem 
allowance  at  rates  currently  allowed  by 
the  General  Services  Administration, 
and  other  expenses  incurred  by  the 
Department  in  connection  with  such 
examinations  and  laboratory  service. 

Facilities  and  Operations 
§  351.10  Facilities. 

(a)  Facilities  for  the  preparation, 
identification,  and  storage  of  the  tech¬ 
nical  animal  fat  to  be  certified  shall  be 
furnished  and  maintained  by  the  certi¬ 
fied  plant  in  accordance  with  this  section. 

(b)  The  operator  of  the  certified  plant 
shall  provide  at  the  plant,  rooms,  com¬ 
partments,  and  equipment  needed  to 
maintain  the  identity  of  certified  tech- 
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articles  from  other  products.  Such 
rooms,  compartments,  and  etjulpment 
shall  be  con^lcuously  marked  with  the 
phrase  “Certified  Technical  Animal  Fat” 
whenever  th^  contain  these  fats. 

§  351.11  Idcntificatkm  aad  MparatioK 
of  technical  animal  fata  for  certifica¬ 
tion  and  materiala  for  nee  therein; 
moral  of  wrappera,  etc.;  cleaning  ot 
equipment. 

(a)  All  technical  animal  fat  to  be  of¬ 
fered  for  certification  under  this  Part 
and  matoials  to  be  used  In  the  prepara¬ 
tion  of  such  fat,  and  all  certified  tech¬ 
nical  animal  fat,  shall  be  Identified  and 
kQit  s^jarate  from  other  products  from 
the  time  of  receipt  at  a  citified  plant 
and  throuehout  processing  or  handling 
at  such  plant.  All  wrappers  and  pack¬ 
aging  shall  be  removed  from  the  source 
materials  to  the  fullest  extent  practica¬ 
ble  befmre  the  materials  are  rendered 
at  the  plant. 

(b)  K  a  plant’s  operations  are  within 
the  provisions  of  i  351.14(b)  (3) ,  all 
equipment  shall  be  cleaned  before  It  Is 
xued  for  receiving,  preparation,  or  stor¬ 
age  of  corttfled  technical  animal  fats  or 
material  to  be  used  In  preparation  of  such 
fats.  Such  cleaning  shall  be  done  In  such 
manna*  as  to  prevent  cmitamlnatlon  of 
stich  certified  fats  or  source  material 
with  materials  that  are  xmacceptable 
under  S  351.3. 

§  351.12  Circuit  snpervuor  to  be  in¬ 
formed  when  plant  operates. 

The  operator  of  each  certified  plant 
shall  Inform  the  circuit  supervisor,  in 
advance,  when  the  plant’s  work  schedule 
will  Include  preparing  technical  animal 
fats  for  certlficaticm  and  Identify  the 
approximate  days  and  hours  when  opera¬ 
tions  will  begin  and  end. 

§  351.13  Inspectors  to  have  access  to 
certified  plants  at  all  times. 

For  the  purpose  of  administering  the 
regulations  in  this  Part,  inspectors  shall 
have  access  at  all  times  by  day  or  night 
to  every  part  of  a  cert4fied  plant. 

§  351.14  Processes  to  be  snpervised;  ex¬ 
tent  of  examinationa. 

(a)  All  processes  used  in  the  prepara¬ 
tion  of  certified  technical  animal  fats  at 
any  certified  plant  shall  be  subject  to 
supervision  by  an  inspector.  Certified 
plants  shall  not  prepare  any  technical 
animal  fat  for  certification  under  the 
regulations  in  this  Part,  except  in  ac¬ 
cordance  with  such  regxilatlons. 

(b)  Supervision,  ranjtog  from  full¬ 
time  coverage  of  an  entire  process  to  one 
or  more  reviews  per  month,  to  determine 
a  plant’s  compliance  with  the  regulations 
in  this  Part  will  be  maintained.  A  circuit 
supervisor  may  increase  the  frequency  of 
reviews  whenever  he  deems  necessary  to 
assure  the  validity  oi  certifications  under 
the  regulations  in  this  Part.  Usual  cover¬ 
age  of  individual  rendering  plants  will  be 
as  follows: 

(1)  Coverage  shall  be  at  least  once  a 
month  if  tiie  edant  consistently  handles 
only  raw  materials  acceptable  under 
§  351.3  for  the  preparatkm  of  certified 
technical  animal  fat  and  the  plant  op¬ 
erator,  in  writing,  certifies  that  he  Is 
maintaining  this  procedine. 


(2)  Coverage  shall  be  at  least  once  a 
week  If  the  plant  consistently  handles 
some  raw  materials  that  are  acceptable, 
and  some  that  are  unacceptable,  unyder 
§  351.3,  for  the  preparation  of  certified 
techni^  animal  fat,  uses  separate  equip¬ 
ment  for  processing,  and  uses  separate 
rooms,  compartments,  and  equipment 
for  receiving  and  storing  the  respective 
types  of  raw  materials  and  technical  ani¬ 
mal  fats,  and  the  plant  operator.  In 
writing,  certifies  that  he  Is  maintaining 
this  complete  physical  separation  pro- 
cedTn*e. 

(3)  Coverage  shall  be  fulltime  diulng 
receiving  of  raw  materials  and  their 
preparation  into  certified  technical  ani¬ 
mal  fat.  If  the  plant  handles  some  raw 
materials  that  are  acceptable,  and  some 
that  are  imacceptable,  imder  S  351.3,  for 
the  preparatiem  of  certified  technical 
animal  fat,  and  uses  the  same  rooms, 
compartments,  and  equipment,  with  only 
thne  separation  between  receiving,  proc¬ 
essing,  and  storing  the  respective  types 
of  raw  materials  and  technical  animal 
fats. 

§  351.15  Reports  of  violations. 

Inspectors  shall  report  to  the  circuit 
supervisor  any  apparent  violations  of  the 
reenlatlons  In  this  Part  or  the  Federal 
Meat  Inspection  Act  or  regulations  there¬ 
under  (subchapter  A  of  this  chapter) 
which  occur  at  certified  plants,  or  else¬ 
where,  within  their  knowledge.  The  cir¬ 
cuit  supervisor  shall  report  such  actions 
to  the  Administrator  through  appro¬ 
priate  channels. 

’Transportation  and  Exportation  or 
Certhtxi)  Technical  Animal  Fat 

§  351.16  Certificate  required  for  $iliip- 
raents  of  technical  animal  fat. 

No  certified  plant  shall  export  any  cer¬ 
tified  technical  animal  fat  unless  the 
shipment  Is  accompanied  by  a  certificate 
issued  imder  S  351.3. 

§  351.17  Identification  required. 

Certified  technical  animal  fats  being 
exported  directly  from  a  certified  plant 
or  transferred  between  certified  plants 
for  storage  for  export  are  subject  to  the 
requlronoits  of  §  325.11  of  this  chtqjter. 
In  addition,  such  shipments  between  cer¬ 
tified  plants  shall  be  accompanied  by  MP 
Form  85  (Declaration  to  Accompany 
Technical  Animal  Fats  Betweoi  Citified 
Technical  Animal  Fat  Plants)  *  prepared 
by  the  operator  of  the  certified  plant 
from  which  shipment  is  made,  certifying 
that  the  product  has  been  obtained  by 
rendering  raw  materials  derived  from 
federally  or  State  Inspected  and  passed 
carcasses,  or  parts  of  carcasses.  Techni¬ 
cal  animal  fat  described  on  MP  Form  85 
as  tallow  must  meet  the  definition  pf 
“Tallow”  in  S  351A 

Prohibitions 

§  351.18  OflScial  identifiratiun^ ;  unau- 
thorixed  use. 

(a)  The  form  of  certificatiim  set  forth 
in  §  351.3  and  the  term  “Certified  Tech¬ 
nical  Animal  Fat”  are  official  identlflca- 
tlons  for  purposes  of  the  Agricultural 
Marketing  Act  of  1948,  as  amended,  and 
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.shall  not  be  falsely  made,  issued,  sdtoed. 
forged,  or  counterfeited,  or  used  tor  par- 
pose  of  misrepresentation  or  deception. 

(b)  No  container  which  bears  or  is  to 
bear  any  designation  as  certified  tee¬ 
nies!  animal  fat  shall  be  filled  in  whole 
or  In  part,  except  with  technical  animal 
fats  which  have  been  certified  and  identi¬ 
fied  in  compliance  with  this  Part. 
Remedies:  Penalties 

§  351.19  Refudal  of  certifiratioN  for  »pr- 
rific  lots. 

If  an  Inspector  has  reason  to  believe 
that  a  lot  of  technical  animal  fat  is 
ineligible  for  certification  under  i  351.3, 
or  any  materials  to  be  used  In  a  lot  of 
technical  animal  fat  would  make  the 
technical  animal  fat  ineligible  for  such 
certification,  certification  of  the  lot  shall 
be  withheld  pending  final  determination 
by  the  circuit  supendscur.  The  <H>erator  of 
the  plant  shall  be  afforded  an  oppe^r- 
tunl^  to  demonstrate  the  riiglblli^  of 
the  lot  for  certification  before  the  final 
determination  is  made. 

§  351.20  Withdrawal  of  ser>'ice  from  rrr- 
tiilrd  plants. 

(a)  After  opportunity  for  hearing  has 
been  accorded  the  operator  of  a  certified 
plant,  the  certification  service,  provided 
for  in  this  Part,  may  be  withdrawn  from 
such  plant  in  accordance  with  the  ap¬ 
plicable  rules  of  practice,  if  It  is  deter¬ 
mined  that: 

(1)  The  operator,  or  his  employee  or 
agent: 

(1)  Has  made  any  willful  misrepre¬ 
sentation  or  oigaged  in  any  fraudulent 
or  deceptive  practice  in  connection  with 
the  service; 

(11)  Has  Interfered  with  or  obstructed 
any  Program  employee  or  otho*  inspec¬ 
tor  in  the  perfmmance  (ff  his  duties,  un¬ 
der  the  regulations  in  this  Part,  by  in- 
timidatimi,  threats,  or  other  improper 
means;  or 

(ill)  Has  violated  section  203(h)  (ff  the 
Agricultural  Marketing  Act  1948,  as 
amended  (7  U.S.C.  1622(h) ),  or  any  reg¬ 
ulation  in  this  Part;  or 

(2)  Facilities  or  procedures  at  the  ci¬ 
tified  plant  do  not  conform  to  the  ar¬ 
rangements  approved  by  the  Adminis¬ 
trator  under  S  351.5. 

(b)  Pending  final  determination  of  the 
matter,  the  Administrate:  may  summar¬ 
ily  susp>end  the  certlficatiim  service  at 
any  certified  plant  when  he  has  reason 
to  believe  that  there  is  cause  fi  with¬ 
drawal  of  the  service  under  paragraph 
(a). 

Appeals 

§  351.21  Appeals. 

Any  decision  by  an  employee  of  the 
Program  may  be  appealed  by  any  ad¬ 
versely  affected  person  to  the  Immediate 
supervisor  of  such  employee.  Decisions  of 
other  inspectors  may  be  appealed  to  the 
circuit  supervisor. 

Records  and  Reports 

§  351.22  Certified  plants  to  nuunlain 
records  and  make  reports;  access  to 
records. 

(a)  Each  day  a  certified  plant  pre¬ 
pares,  receives,  or  ships  certified  tech¬ 
nical  animal  fat  or  rec^ves  material  for 
use  in  such  product,  the  operator  of  the 
plant  shall  prepare  records  identifying 
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the  kinds  and  quantities  of  such  materi¬ 
als  and  technical  animal  fats  received, 
the  niunber  of  pounds  of  certified  tech¬ 
nical  animal  fat  prepared  or  shipped,  and 
an  up-to-date  Inventory  of  certified  tech¬ 
nical  animal  fats  in  storage.  The  operator 
of  each  certified  plant  shall  include  In 
the  records  required  by  this  section  all 
MP  Forms  85  which  he  receives  with 
shipments  of  certified  technical  animal 
fat  from  any  other  certified  plant.  These 
records  shall  be  maintained  by  the  oper¬ 
ator  of  each  certified  plant  and  made 
available  to  an  inspector,  upon  request, 
for  examination  and  copying,  for  a  pe¬ 
riod  of  1  year  after  the  date  of  the  ti’ans- 
action  involved. 

(b)  The  operator  Of  each  certified 
plant  shall  provide  such  relevant  infor¬ 
mation  as  any  inspector  may  request  to 
enable  him  to  determine  whether  any 
technical  animal  fats  are  eligible  for  cer¬ 
tification  and  whether  the  plant  is  eli¬ 
gible  for  certification  service  under  the 
regulations  in  this  Part. 

(Sec.  203,  205,  60  Stat.  1087  and  1090,  as 
amended,  7  Un.C.  1622,  1624;  37  PR  28464, 
28478;  40  PR  50455) 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Fed¬ 
eral  Reports  Act  of  1942. 

Since  the  regulations  provide  for  a 
purely  voluntary  service  which  has  been 
requested  by  certain  exporters  and  the 
relations  should  be  made  effective  as 
soon  as  possible  to  be  of  maximum  bene¬ 
fit  to  aU  exporters  and  domestic  proc¬ 
essors  of  the  rendered  animal  fats  for 
export  and  other  affected  persons,  it  is 
found  upon  good  cause  that  notice  and 
other  public  rulemaking  proceedings  in 
connection  with  issuance  of  the  regula¬ 
tions  are  impracticable  and  unnecessary, 
and  good  cause  is  foimd  for  making  the 
regulations  effective  less  than  30  days 
after  publication  in  the  Federal  Reg¬ 
ister. 

The  foregoing  regulations  shall  become 
effective  on  January  5,  1976. 

Done  at  Washington,  D.C.,  on  Decem¬ 
ber  12,  1975. 

Harry  C.  Mussman, 
Acting  Administrator.  Animal 
and  Plant  Health  Inspection 
Service. 

,  [PR  Doc.76-34090  PUed  12-17-76,8:45  ami 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Order  No.  543;  DocRet  No.  RRn6-241 

PART  3— ORGANIZATION;  OPERATION; 
INFORMATION  AND  REQUESTS;  MIS¬ 
CELLANEOUS  CHANGES;  ETHICAL 
STANDARDS 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 
Reporting  of  Producer  Expenditures  and 
Activities 

December  10, 1975. . 
Continuing  Investigation  expendi¬ 
tures,  exploration  and  develoiunent  ac¬ 


tivities,  production,  reserve  additions, 
and  revenues  of  natural  gas  producers 
and  producing  affiliates  subject  to  the 
jurisdiction  of  the  Federal  Power  Com¬ 
mission. 

Order  requiring  the  reporting  of  pro¬ 
ducer  expenditures,  exploration  and  de¬ 
velopment  activity,  production,  reserve 
additions  and  revenues. 

In  this  proceeding  we  sidopt  rules  and 
regulations  providing  for  the  systematic 
collection  of  data  and  Information  con¬ 
cerning  producer  and  producer  affiliate 
expenditures,  exploration  and  develop¬ 
ment  activities,  reserve  additions,  pro¬ 
duction  and  revenue.  All  persons  found 
by  the  Commission  to  be  a  “natural-gas 
company”  within  the  meaning  of  the 
Natural  Gas  Act^  and  their  jurisdic¬ 
tional  affiliates  and  subsidiaries  as  de¬ 
fined  in  18  C.F.R.  i  157.40(a)  (2)  of  the 
Commission’s  Regulations,  except  as  ex¬ 
empted  herein,  shall  be  required  to  file 
and  attest  to  the  information  solicited 
in  the  attached  report. 

On  March  13,  1975,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM75-24  *  pursuant  to  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  5  551  (1970)  and  Sections  4,  5,  8, 
10,  14,  15,  and  16  of  the  Natural  Gas  Act. 
In  this  notice  the  Commission  proposed 
to  amend  its  Rules  by  adding  a  section 
requiring  the  annual  filing  of  a  report 
containing  data  related  to  the  above- 
mentioned  areas  by  each  person  foimd 
by  the  Commission  to  be  a  “natural-gas 
company”  within  the  meaning  of  the 
Natmal  Gas  Act.  The  data  was  to  be 
collected  through  completion  of  a  stand¬ 
ardized  report  form  which  was  appended 
to  the  March  13,  1975,  Notice  of  Pro¬ 
posed  Rulemaking. 

As  proposed  in  the  Notice  of  Rule- 
making,  FPC  Form  No.  64  contained 
three  Schedules  with  attaclunents.  As 
adopted,  all  Schedules  will  apply  to  the 
United  States,  excluding  Alaska  and 
Hawaii  and  will  apply  to  Alaska  sep¬ 
arately.  Schedule  No.  1  will  summarize 
total  expenditures  made  by  producers 
for  exploration  and  development  and 
production  of  oil  and  gas  by  type  of 
reservoir.  Schedule  No.  2  is  directed  to 
data  on  exploration  and  develc^ment  ac¬ 
tivity.  Schedule  No.  3  details  production, 
revenue,  royalty,  and  non-associated  gas 
reserve  data.’* 

Need  for  Form  No.  64 

The  deepening  national  energy  crisis 
and  shortage  of  alternate  domestic  en¬ 
ergy  sources  compels  the  Commission  to 
undertake  continuing  broadly-based  in¬ 
vestigations  of  all  facts  and  circum¬ 
stances  underlying  the  CTommission’s 
ratemaking  functions  estaUished  in 
Sections  4  and  5  of  the  Natural  Gas  Act. 
The  logical  starting  point  for  any  pro¬ 
ducer  ratemaking  determination  made 

M2(6);  52  Stat.  822  (1938);  15  D.S.C. 
f717b(6)  (1970). 

>  40  FR  12817. 

u  Forms  and  schedules  filed  as  part  of  the 
original  document. 


by  the  Commission  is  a  consideration  of 
the  costs  involved.*  The  importance  of 
this  element  of  a  just  and  reasonable 
rate  and  the  components  thereof  is  dis¬ 
cussed  in  our  most  recent  determination 
of  the  nationwide  rate.*  Form  No.  64  has 
been  designed  to  provide  us  with  infor¬ 
mation  which  will  be  extremely  valuable 
in  our  biennial  review  of  the  Opinion  No. 
699-H  nationwide  rate  for  new  gas  and 
in  determining  possible  adjustments  to 
flowing  gas  prices.  " 

Most  importantly.  Form  No.  64  will 
provide  a  data  source  of  information  on 
producer  expenditures,  revenues,  and 
leasing  and  drilling  activity  which  is  in¬ 
dependently  verifiable.  Collection  of  this 
data  and  that  to  be  submitted  on  Form 
Nos.  40*  and  45*  will  permit  us,  in  our 
biennial  review,  to  rely  primarily  on  in¬ 
formation  submitted-  directly  to  and 
auditable  by  the  Commission  rather  than 
published  data  not  open  to  close  scrutiny. 

Furthermore,  no  timely  information 
on  natural  gas  producer  and  producer  af¬ 
filiate  expenditures,  exploraticm  and 
developmental  activities,  reserve  addi¬ 
tions,  and  revenues  is  collected  by  any 
Government  agency  on  a  comprehensive 
and  correlated  basis.  The  rules  and  reg¬ 
ulations  adopted  herein  will  provide  us 
with  a  continuous  fiow  of  current  infor¬ 
mation  to  be  used  in  evaluating  the  ef¬ 
ficacy  and  consequences  of  rates  estab¬ 
lished  by  the  Commission. 

FPC  Form  No.  64  requires  submission 
of  certain  productivity  data  for  the  U.S. 
excluding  Alaska  and  Hawaii  for  the  past 
nine  years,  1965-1973;  and  for  Alaska 
for  the  year  1974  and  thereafter.  The 
importance  of  this  type  of  information 
to  a  determination  of  productivity,  a 
vital  comp>onent  of  the  costing  method¬ 
ology  employed  in  Opinion  No.  699-H, 
was  set  forth  in  Order  No.  526  which  pro¬ 
mulgated  Form  No.  40.  FPC  Form  No.  40. 
Annual  Report  Of  Proved  Domestic  Gas 
Reserves,  will  provide  productivity  data 
for  the  initial  r^x>rt  year  and  each  sub¬ 
sequent  year.  The  initial  report  of  Form 
No.  64  will  gather  productivity  data  for 
several  years  prior  to  the  report  srear  of 
Form  No.  4i.  Thereafter,  Form  No,  64 
will  not  require  productivity  data  (ex¬ 
cept  for  Alaska)  so  as  not  to  duplicate 
Fonn  No.  48. 

Certain  cost  data  for  the  U.S.  exclud¬ 
ing  Alaska  and  Hawaii  will  be  filed  in  the 

"  Texaco  Inc.  v.  FJ>.C..  417  U.S.  380  (1974) . 
*  Opinion  No.  699-H,  Opinion  And  Order 
On  Behe&ring  Afitrming  In  Part  And  Modify¬ 
ing  In  Part  Opinion  No.  699  And  Granting 
In  Part  And  Denying  In  Part  Petitions  For 
Rehearing,  Docket  No.  B-389-B  (Issued 
December  4,  1974)  (Hereinafter  Opinion  No. 
699-H). 

‘Order  No.  526,  Natural  Gas  Companies 
Annual  Report  Of  Proved  Domestic  Gas  Re¬ 
serves:  FPC  Form  No.  40  Docket  No.  RM74-16 
(Issued  February  25,  1975)  (Hereinafter 
Order  No.  526). 

•Order  No.  621,  Investigation  of  Rates 
Charged  for  Non-jurisdlctional  Sales  of 
Natural  Gas  by  Natural  Gas  Ck>mpanlee  Sub¬ 
ject  to  the  Jurisdiction  of  the  Federal  Power 
Commission.  Docket  No.  RM74-12  (Issued 
January  9,  1975). 
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initial  i-eport  for  the  years  1970-1974  and 
each  year  thereafter.  Cost  data  for 
Alaska  will  be  filed  in  the  initial  report 
for  1974  and  each  year  thereafter. 

COHUENTS 

By  our  Notice  of  Proposed  Rulemak¬ 
ing  Issued  March  13.  1975,  we  requested 
submission  of  comments  by  any  Inter¬ 
ested  person  no  later  than  April  30, 1975. 
However,  subsequent  motions  for  addi¬ 
tional  time  for  submission  of  comments 
were  filed  by  several  parties.  On  April  23, 
1975,  we  granted  these  motions  and  ex¬ 
tended  the  date  for  filing  to  May  14, 
1975.  Fifty-four  parties  filed  extensive 
comments  which  we  have  carefully  con¬ 
sidered.  We  have  reached  our  decision 
weighing  our  need  to  know  gas  producer 
expenditures  and  revenue,  together  with 
leasing  and  drilling  activity  in  order  to 
discharge  our  statutory  duty  of  rate- 
making.  against  a  full  knowledge  of  the 
reporting  burden  placed  upon  industry. 

This  reporting  burden  is  one  area  in 
which  we  received  num«‘ous  comments. 
Most  of  the  respondents  stated  that  they 
would  need  from  four  to  six  months  to 
complete  and  file  Form  No.  64  based  upon 
the  proposed  requirement  of  ten  3rears  of 
prior  data  and  data  by  the  six  produc¬ 
tion  areas.  Generally,  snmll  producers 
claimed  that  the  financial  burden, 
limited  staff  and  detailed  records  make 
Form  No.  64  an  impossible  task  for  small 
exploration  and  production  companies. 

With  respect  to  the  10-year  data  re- 
quiremmt,  several  large  producers  stated 
that  they  did  not  retain  data  for  more 
than  five  years  while  other  producers  in¬ 
dicated  a  shorter  retention  period.  We 
recognize  the  problem  of  record  unavaU- 
abllity.  In  order  to  secure  complete  cost 
and  productivity  data  for  eventual  pric¬ 
ing,  we  are  adopting  the  proposed  IC- 
year  requirement  with  respect  to  pro¬ 
ductivity  data**  and  are  revising  the 
reporting  period  for  cost  data  to  five 
years.  This  accommodiation.  the  Com¬ 
mission  believes,  will  still  enable  us  to 
utilize  data  contained  in  the  initial  re¬ 
port  year  for  immediate  and  meaning¬ 
ful  averaging  of  costs  and  productivity. 

Regarding  the  b\u*den  of  reqiilrlng 
data  by  the  six  production  areas,  several 
respondents  questioned  their  ptupose  in¬ 
asmuch  as  ceiling  rates  are  now  being 
set  on  a  national  basis.  We  agree.  Use 
of  the  area  data  could  lead  to  a  multi- 
price  S3rstem  based  upon  area  new  gas 
costs  which  are  generally  less  reliable 
than  nationwide  costs.  Additionally, 
certain  problems  of  confidentiality  would 
be  eliminated  by  our  not  requiring  area 
data.  However,  with  respect  to  the 
voiced  concern  over  confidentlidity,  it 
is  appropriate  at  this  point  to  reafdrm 
our  position  in  Order  No.  526  involving 
reserve  data.  As  we  stated  there,  we  rec¬ 
ognize  that  disclosiune  of  certain  infor¬ 
mation  may  at  times  be  detrimental  to 
the  private  interests  of  producers.  Never¬ 
theless,  we  have  determined  that  the 


w  This  requirement  Is  consistent  with  past 
Commission  practice  In  prior  area  and  na¬ 
tional  rata  proceedings  in  eatlmattng  pro¬ 
ductivity,  which  Is  the  rtiatlonshlp  between 
reserve  additions  and  gas  well  footage. 


pubUc  rigdit  to  the  information  out- 
weights  respondents’  pngirietary  in¬ 
terest.^ 

Small  producers  requested  that  the 
filing  requlr^ents  be  Umlted  to  pro¬ 
ducers  selling  jmisdictlonal  gas  over 
1,000,000  Mcf  or  10,000,000  Mcf  annu- 
^ly.  Consistent  with  the  exemption 
stated  in  Form  No.  40  which  gathers 
productivity  data  for  1974  and  each  sub¬ 
sequent  year.  Form  No.  64,  as  herein 
adopted  will  exempt  from  filing  the  ini¬ 
tial  report  all  natural  gas  companies, 
which,  together  with  their  affiliate  (s) 
produced  for  direct  sale  and  for  sale  for 
resale  in  interstate  commerce  250,000 
Mcf  or  less  of  gas  at  14.73  psia  and  60* 
Fahrenheit  during  the  year  1974.  This 
exemption  will  apply  for  each  subsequent 
rexxirt  only  so  long  as  the  annual  volume 
of  250,000  Mcf  is  not  exceeded. 

Several  persons  requested  that  well 
costs  and  footage  be  reported  by  the 
operator  on  a  gross  basis  and  on  a  com¬ 
pleted  well  basis.  The  latter  request  will 
be  granted  in  order  to  avoid  dealing  with 
data  on  weUs  in  progress  at  the  ^d  of 
the  report  year  which  generally  have  not 
been  determined  to  be  a  successful  well 
or  dry  hole.  However,  we  have  retained 
our  original  proposal  of  reporting  on  a 
working  interest  basis  for  consistency 
and  uniformity  in  reporting.  Productiv¬ 
ity  data,  consisting  of  reserve  additions 
and  gas  well  footage  obtained  in  Form 
No.  40,  will  be  reported  on  a  working 
interest  basis.  Therefore,  the  drilling  ex¬ 
penditures,  related  footage  and  pibduc- 
tivl^  data  for  past  years  obtained  in 
Form  No.  64  must  be  reported  on  a  woric- 
ing  interest  basis  in  order  to  correlate 
with  the  productivity  data  reported  in 
Form  No.  40. 

Furthermore,  aside  from  weU  drilling 
and  other  lease  expenditures,  there  are 
many  other  expenditures,  such  as  over¬ 
heads,  which  are  not  recorded  by  the 
lease  operator  but  are  maintained  in 
each  producer’s  records  on  a  working 
interest  basis.  Since  several  costs  are  de¬ 
veloped  by  their  relationship  to  wen 
drilling  costs  it  is  therefore  necessary  to 
obtain  aU  expenditure  data  on.  a  con¬ 
sistent  worki^  interest  basis. 

Several  respondents  requested  that 
the  annual  data  be  reported  on  a  fiscal 
year  basis  rather  than  a  calendar  year 
basis  to  be  consistent  with  their  account¬ 
ing  procedmes.  In  order  to  afford  re¬ 
spondents  time  to  adjust  their  records, 
the  Commission  wiU  permit  respondents 
the  option  of  reporting  on  a  calendar  or 
fiscal  year  basis  in  the  initial  Form  No. 
64  report  with  the  exception  of  produc¬ 
tivity  data.  That  data  must  be  reported 
on  a  calendar  year  basis  for  conforml^ 
with  Form  No.  40.  Respondents  electhig 
to  report  on  a  fiscal  year  basis  must 
identify  the  annual  time  period  for  each 
of  the  prior  years’  data.  This  optional 
reporting  basis  is  only  to  be  used  in  the 
initial  report.  Thereafter  a-nniiaj  re- 
FK>rts  are  required  on  a  uniform  calendar 
year  basis. 

Numerous  parties  were  critical  of  hav¬ 
ing  to  report  production  volumes  uid 
revenue  on  a  weU  rather  than  a  lease 


’  F.C.C.  T.  Schreiber,  381  VS.  379  (19W). 


bsisis  because  of  their  record-keeping 
system.  There  were  also  suggestions  that 
volumes  be  reported  on  a  wet  or  dry 
basis,  again  for  record-keeping  purposes. 
In  order  to  alleviate  any  burden  experi¬ 
enced  by  filing  Form  No.  64,  we  have  no 
objection  to  adopting  the^  modifica¬ 
tions. 

Numerous  additional  comments  and 
suggestions  on  which  we  will  not  ^bo¬ 
rate  in  this  order  wen,  however,  noted. 
As  a  result,  instructions  and  definitions 
associated  with  Form  No.  64  have  been 
revised  and  clarified  in  yet  another  at¬ 
tempt  to  reduce  respondents’  burden  in 
filing  this  report. 

By  letter  of  November  17,  1975,  GAO 
approved  Form  64  for  one  year  as  sub¬ 
mitted  by  this  agency  on  October  1, 1975. 
While  we  recognize  that  this  Form  is  sub¬ 
ject  to  reclearance  by  the  Ccunptroller 
General  (GAO)  pursuant  to  Section  3512 
(b)  of  Title  44  of  the  United  States 
Code '  and  GAO’s  implementing  regula¬ 
tions.*  we  regard  Form  No.  64  as  adopted 
by  this  order  to  be  a  permanent  ongoing 
report  form  in  furtherance  of  our  statu¬ 
tory  responsibilities  under  the  Natural 
Gas  Act.  Accordingly,  absent  any  Com¬ 
mission  initiated  changes  in  the  form 
during  the  upcoming  year,  we  do  not  pro¬ 
pose  in  any  subsequent  reclearance 
procedure  to  once  again  justify  the  neces¬ 
sity  for  the  form  and  its  reporting 
requirements. 

The  Comtnission  finds:  (1)  The  notice 
and  opporttmlty  to  participate  in  this 
proceeding  with  respect  to  the  matters 
presently  before  the  Commission  through 
the  written  submission  of  comments  and 
suggestions  are  consistent  and  in  accord¬ 
ance  with  all  procediual  requiremoits  as 
prescribed  in  Section  553,  Title  5  of  the 
United  States  Code. 

(2)  'The  amendment  to  Part  3  of  the 
Commission’s  General  Rules  and  Sec¬ 
tion  3.170,  Approved  Forms,  as  herein 
prescribed,  is  necessary  and  appropriate 
for  the  'Administration  of  the  Natural 
Gas  Act. 

(3)  The  amendment  to  Part  260, 
Statemoits  and  Reports,  to  add  a  new 
Section  260.21  is  necessary  and  apprtgnri- 
ate  for  the  administration  of  the  Natural 
Gas  Act. 

(4)  Since  the  modifications  to  the 
amendments  prescribed  herein  which 
were  not  included  in  the  notice  of  this 
proceeding  are  consistent  with  the  prime 
purpose  of  the  proposed  rulemaking,  fur¬ 
ther  notice  thereof  Is  unnecessary. 

The  Commission  orders:  The  Commis¬ 
sion,  acting  pursuant  to  tiie  provisions  of 
the  Natural  Gas  Act,  as  amended,  par¬ 
ticularly  Sections  4,  5,  7,  8,  14,  15,  and 
16  thereof  [52  Stat.  822, 823, 824, 825, 828, 
829,  830  (1938) ;  56  Stat  83.  84  (1942) ; 
61  Stat  459  (1974) ;  76  Stat  72  (1962) ; 
15  U.S.C.  717c,  717d,  717f.  717g,  717m. 
717n,  717o]  hereby  orders  that  its  Gen¬ 
eral  Rules  Part  260.  Subchapter  G  of 
Chapter  I,  Title  18  of  the  Code  of  Fed- 


•44  n^.c.  {3512  (1973),  Pub.  h.  No.  93- 
153. 1st  Seas..  OSard  Cong..  I  400  (1973) .. 

•See  4  C.Flt.  Section  10.11  (Qeneral  Ac¬ 
counting  Offlce)  Renewals  or  revlstons  of  ex¬ 
isting  plans  and  report  f<Mtas. 
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eral  Regulations,  be  amended  by  adding  a 
new  Section  260.21  as  follows: 

§  260.21  Form  No.  64,  Report  of  Pro¬ 
ducer  Expenditures,  Exploration  and 
Development  Activity,  Production, 
Reserve  Additions,  and  Revenues ;  In¬ 
cluding  Those  of  Any  Affiliate  (Asso¬ 
ciate)  or  Subsidiary  of  Each  Person 
Found  by  the  Commission  to  be  a 
*‘natural-gas  company*’  within  the 
meaning  of  the  Naturid  Gas  Act. 

Exempted  from  filing  the  initial  report 
of  Form  64  are  all  natural  gas  companies, 
which,  together  with  their  afiBliate(s) 
produced  for  direct  sale  and  for  sale  for 
resale  in  interstate  commerce  250,000 
Mcf  or  less  of  gas  at  14.73  psia  and  60° 
Fahrenheit  during  the  year  1974.  This  ex¬ 
emption  will  continue  for  each  subse¬ 
quent  annual  report  until  the  annual 
volume  of  250,000  Mcf  is  exceeded. 

(a)  Ihe  Form  of  Natural  Gas  Com¬ 
panies,  Annual  Report  of  Producer  Ex¬ 
penditures,  Exploration  and  Development 
Activity,  Production,  Reserve  Additions, 
and  Revenues  as  FPC  Form  No.  64  is 
adopted. 

(b)  Each  person  required  to  report 
pursuant  to  this  order  shall  prepare  and 
file  with  the  Commission  an  original  and 
four  copies  of  Schedule  Nos.  1,  2,  and  3, 
FPC  Form  No.  64. 

(c)  For  the  UJS.,  excluding  Alaska 
and  Hawaii,  certain  Form  No.  64  data 
shall  be  reported  for  the  years  1970-1974 
and  each  subsequent  year  with  the  ex¬ 
ception  of  productivity  data  on  Schedule 
No.  3,  Items  (3)  (a)  through  (3)  (f )  which 
shall  only  be  reported  for  the  years  1965- 
1973. 

(d)  For  Alaska  and  adjacent  offshore 
areas,  complete  Form  No.  64  data,  in¬ 
cluding  productivity  data,  shall  be  re¬ 
ported  for  the  year  1974  and  each  sub¬ 
sequent  year. 

(e)  The  initial  report  and  the  annual 
report  for  1975  shall  be  filed  within  six 
months  after  the  date  of  the  Issuance 
of  this  order.  Subsequent  reports  shall  be 
filed  no  later  than  March  31  of  each  year. 

(f)  Information  filed  pursuant  to  this 
order  shall  be  made  available  at  the  Com¬ 
mission’s  ofBces  for  public  inspection. 

(B)  We  amend  Section  3.170  of  Part  3, 
Subchapter  A,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  by  revising 
paragraph  (a)  (27)  as  follows: 

§  3.170  Approved  forms,  etc. 

(a)  The  following  is  a  list  of  approved 
forms,  statements,  and  reports,  under 
the  Natural  Gas  Act,  descriptions  of 
which  have  been  published  in  Subchapter 
G,  Parts  250  and  260  of  this  chapter. 

•  •  •  •  • 

(27)  Form  No.  64,  Report  of  Producer 
Expenditures,  Exploration  and  Develop¬ 
ment  Activity,  Production,  Reserve  Ad¬ 
ditions,  and  Revenues  of  each  person 
found  by  the  Commission  to  be  a  “nat¬ 
ural-gas  company”  within  the  mean¬ 
ing  of  the  Natural  Gas  Act,  and  their 
jurisdictional  affiliates  and  subsidiaries 
as  defined  in  18  C.FJEI.  S  157.40(a)  (2)  of 
the  Ctommissicm’s  Regulations.  (S  261.21 
of  this  Chapter) 

(C)  This  order  is  effective  as  of  the 
date  of  Issuance. 


(D)  The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-33936  PUed  12-17-75;«;45  am] 

[Docket  No.  RM74-161 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Natural  Gas  Companies  Annual  Report  of 

Proved  Domestic  Gas 

December  10,  1975. 

On  November  10,  1975,  Sabine  Royalty 
Corporation  and  Dalco  OH  Cmnpany 
(Sabine)  petitioned  for  rehearing  of  the 
order  issued  October  29,  1975  granting 
extensions  of  time  to  file  Form  No.  40 
imtil  March  1,  1976  but  denying,  among 
others,  the  petition  of  Sabine  for  a 
partial  waiver  of  the  filing  requirements 
or,  in  the  alternative,  permission  to  file 
its  report  for  1974  on  April  1, 1977.  In  its 
petition  of  November  10,  1975  Sabinfe 
also  requests  that,  pending  the  comple¬ 
tion  of  judicial  review,’  the  Commission 
stay  its  orders  of  Octol^r  10  and  29, 1975 
requiring  respondents  to  file  Form  No.  40 
to  continue  to  gather  the  information  re¬ 
quested  on  that  form. 

In  its  petition  Sabine  asserts  that  the 
Commission  acted  in  an  arbitrary  and 
capricious  manner  in  den3ring  Sabine  re¬ 
lief.  In  the  October  29,  1975  order  the 
Commission  noted  that  only  thirteen  re¬ 
spondents,  including  Sabine  and  Dalco, 
had  requested  an  extension  of  time 
beyond  March  1,  1976,  and  the  Commis¬ 
sion  further  stated  that  these  few  re¬ 
quests  were  “not  reasonable.”  Sabine  as¬ 
serts  that,  for  the  reasons  expressed  in 
its  original  request  for  waiver  or  an  ex¬ 
tension  of  time,  the  Conunission  could 
only  conclude  that  petitioner  had  proven 
its  right  to  relief  and,  therefore,  the 
denial  of  that  relief  was  an  abuse  of  dis¬ 
cretion  by  the  Commission. 

Sabine’s  petition,  filed  on  Novem¬ 
ber  10,  1975,  fails  to  note  the  statement 
in  our  order  of  October  29, 1975  that  the 
Commission  had  the  power  to  act  on  the 
requests  for  extension  of  time  granted 
therein  only  imtil  the  record  was 
docketed  before  the  Court  in  the  case  on 
appeal.  Union  Oil  Company  of  California 
V.  Federal  Power  Commission.  Since 
Sabine  is  a  party  to  that  proceeding,  it  is 
aware  that  the  record  was  filed  with  the 
Court  prior  to  the  instant  Sabine  peti¬ 
tion.  Therefore,  the  Commission,  pursu¬ 
ant  to  Section  19  Cb)  of  the  Natural  Gas 

^Form  No.  40  was  promulgated  by  Order 
No.  526  and  Order  No.  526-A,  which  are  the 
subject  of  judicial  review  In  Union  Oil  Com¬ 
pany  of  California,  et  al.  v.  Nos.  75- 

2891,  et  al.  (9th  Clr.)  On  October  15,  1975  the 
Coiu*t  stayed  the  reqvilrement  to  file  Form 
No.  40  pending  further  order  oi  the  Court. 
On  November  10,  1975,  the  CommJsidon 
moved  to.  vacate  this  stay  foUovirlng  the  Is¬ 
suance  of  the  October  29,  1976  order  but  the 
Court  has  not  acted  on  the  Commission’s 
motion  to  date. 


Act,’  does  not  have  the  authority  to  act 
on  the  Sabine  petition. 

The  Notice  of  Proposed  Rulemaking 
setting  forth  the  reporting  requirements 
of  Form  No.  40  and  the  justification 
therefor  was  issued  on  April  15,  1974. 
Order  No.  526,  issued  February  25,  1975, 
which  promulgated  Form  No.  40,  set  the 
date  for  filing  offshore  and  onshore  1974 
reserve  data  as  July  1, 1975.  At  that  time 
we  set  forth  our  urgent  need  for  this 
information.*  In  Order  No.  526-A  the 
Commission  postponed  the  filing  date 
for  1974  data  pertaining  to  the  onshore 
and  state  ccmtroUed  offshore  to  Octo¬ 
ber  2,  1975.  Subsequent  postponements 
resulted  in  the  March  1,  1976  date  that 
is  presently  applicable  to  Sabine.  Thus, 
petitioner  has  been  on  notice  since 
April  15,  1974  as  to  the  tirpe  of  informa¬ 
tion  which  might  be  required  in  this 
proceeding.  The  petition  of  Sabine  and 
Dalco  is  no  different  from  that  of  all  of 
the  other  respondents  to  Form  No.  40, 
none  of  whom  petitioned  for  rehearing 
of  the  October  29,  1975  order  setting  the 
March  1, 1976  filing  date. 

We  recognized  in  our  original  order,* 
and  subsequently .*  that  Form  No.  40  im¬ 
posed  a  burden  on  the  reporting  cixnpa- 
nies,  but  we  found  the  public  interest 
in  obtsiining  the  requested  reserve  data 
far  outweighed  the  imposition  Form  No. 
40  placed  on  the  respondents.  Since  the 
original  promulgation  of  the  form  we 
have  granted  several  of  the  requests  of 
certain  reporting  entities  for  extensions 
of  time.  The  March  1,  1976  date  set  by 
the  October  29,  1975  order  provided  a 
more  than  adequate  period  in  which  re¬ 
spondents  can  reorient  their  record¬ 
keeping  so  as  to  comply  with  Form  No. 
40.  Only  Sabine  and  Dalco  protest  that 
the  interim  until  March  1,  1976  is  in¬ 
sufficient  and,  as  we  stated  in  our  Octo¬ 
ber  29,  1975  order,  such  a  request  for  an 
extension  past  March  1,  1976  is  not  rea¬ 
sonable. 

Sabine  also  requests  that  the  Commis¬ 
sion  stay  the  effect  of  the  October  29. 
1975  order  pending  the  completion  of 
judicial  review.  As  we  stated  in  that 
order,  a  stay  in  the  compilation  of  the 
necessary  data  by  the  producers  in  prep¬ 
aration  of  filing  is  not  in  the  public  in¬ 
terest.* 

The  Commission  orders.  The  petition 
of  Sabine  and  Dalco  for  rehearing  and 
reconsideration  is  rejected.  The  motion 
for  stay  of  Sabine  and  Dalco  is  rejected. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-34191  FUed  12-17-75:8:45  am) 


*  16  r  A.C.  717r(b) . 

®  Order  Prescribing  Procedures  and  Insti¬ 
tuting  Uniform  Annual  Filing  of  National 
Proved  Domestic  Natural  Gas  Reserves  In¬ 
formation,  Order  No.  526,  Docket  No.  RM74- 
16, _ FP.C. _ ,  mlmeo  pp.  6-10  (Feb¬ 

ruary  25, 1976) . 

*  Id.  at  23. 

®  Order  Making  Regulation  Effective,  Clari¬ 
fying  Order,  and  Denying  Rehearing,  Order 

No.  626-A.  Docket  No.  RM74-16. _ FP.C. 

_ _  mlmeo  pp.  7-0  (August  18, 1975) . 

*  Order  Granting  Extensions  of  Time, 

Docket  No.  BM74-16, _ FP.C. _ _  mlmeo 

p.2  (October  29, 1975). 
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Title  21 — Food  and  Dnigs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

PART  546— TETRACYCLINE  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Chlortetracydlne  Boluses 
Correction 

In  PR  Doc.  75-33155  appearing  on  page 
57455  In  the  issue  for  Wednesday,  Decem¬ 
ber  10,  1975,  the  third  complete  para¬ 
graph,  the  address  for  the  Hearing  Clerk 
wdiich  presently  reads  “560  Fishers  Lane” 
should  read  “5600  Fishers  Lane”. 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  D— NATIONAL  HIGHWAY 
INSTITUTE 

PART  260— EDUCATION  AND  TRAINING 
PROGRAMS 

Revision 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  publish  revised  information  and 
requirements  with  respect  to  training  pro¬ 
grams  of  The  National  Highway  Institute.  • 

The  National  Highway  Institute  was 
established  pursuant  to  Section  321  of 
Title  23,  United  States  Code,  to  develop 
and  administer,  in  connection  with  the 
State  highway  departments,  training 
programs  of  instruction  for  Federal 
Highway  Administration  and  State  or 
local  highway/transportation  agency 
employees  engaged  or  to  be  engaged  in 
Federal-aid  highway,  work.  Regulations 
published  hereby  provide  notice  of  the 
establishment  of  related  fellowship  and 
scholarship  programs. 

General  notice  of  proposed  rulemaking 
is  not  required  inasmuch  as  the  regula¬ 
tions  relate  to  benefits  or  contracts  pur¬ 
suant  to  5  U.S.C.  553(a)(2). 

This  regulation  is  effective  December 
29,  1975. 

Issued  on:  December  10,  1975. 

J.  R.  CouPAL,  Jr., 

Acting  Federal 
Highway  Administrator. 

Title  23  CFR,  Part  260  is  revised  to 


read  as 

Sec. 

follows: 

Subpart  A — Highway  Safety 

260.101 

Purpose. 

260.103 

Definitions. 

260.105 

Objectives. 

260.107 

Eligibility. 

260.109 

Selection. 

260.111 

Responsibilities  of  Educational  In¬ 
stitutions. 

260.113 

Responsibilities  of  Employing 

Agencies. 

260.115 

Equal  Opportunity. 

260.117 

Application  Procedures. 

Subpart  B — Highway  Transportation  Research 
and  Education 

260.201 

Ptirpose. 

260.203 

Definitions. 

260.205 

Objectives. 

260.207 

Eligibility. 

Sec. 

260.209  Selection. 

260.211  Reeponslblllties  of  Educational  In¬ 
stitutions. 

260.213  RaaponstbUltles  of  Employing 
Agencies. 

260.215  Equal  Opportunity. 

260.217  Application  Procedures. 

Subpart  C — Highway  Technology 
260.301  Purpose. 

260.303  Definlticms. 

260.305  ObJectlTes. 

260.307  EllglbUlty. 

260.306  Selection. 

260.311  Responsibilities  of  Educational  In¬ 
stitutions. 

260.313  Responsibilities  of  Employing 
Agencies. 

260.315  Equal  (^portunlty. 

260.317  Application  Procedures. 

Subpart  A — Highway  Safety 

§  2(>0.101  Purpose. 

The  purpose  of  this  subpart  is  to 
establish  the  policy  and  eli^bility  re¬ 
quirements  and  selection  criteria  for  the 
F^eral  Highway  Administration 
(FHWA)  Fellowship  Program  in  High¬ 
way  Safety  as  administered  by  the  Na¬ 
tional  Highway  Institute  pursuant  to 
sections  307(a) ,  315,  321,  and  403,  of  Title 
23,  United  States  Code.  This  subpart 
also  provides  information  relative  to  the 
application  process. 

§  260.103  Definitions. 

The  following  definitions  shall  apply 
for  the  purpose  of  this  subpart: 

(a)  Candidate — one  who  has  com¬ 
pleted  and  submitted  the  necessary  forms 
and  documents  in  order  to  be  considered 
for  selection  for  a  fellowship. 

(b)  Employing  agency — ^the  agency  for 
which  the  candidate  works.  This  may  be 
either  a  State  or  local  highway/trans¬ 
portation  agency. 

(c)  Fellowship — the  grant  presented 
to  the  successful  candidate  to  assist  this 
candidate  financially  diulng  the  period 
of  graduate  study. 

(d)  State  highway/ transportation 
agency — the  agency  with  the  responsi¬ 
bility  for  initiating  and  carrying  forward 
a  highway  program,  or  public  transpor¬ 
tation  program  utili^g  highways  at  the 
State  level. 

(e)  Local  highway/transportation 
agency — the  agency  or  metropolitan 
planning  organization  with  the  respon¬ 
sibility  for  initiating  and  canying  for¬ 
ward  a  highway  program,  or  public 
transportation  program  utilizing  high¬ 
ways  at  the  local  level,  usually  the  city 
or  coimty  level. 

(f)  National  Highway  Institute 
(NHI) — the  organization  located  within 
the  FHWA  responsible  for  the  admin¬ 
istration  of  the  FHWA  Fellowship  Pro¬ 
gram  in  Highway  Safety. 

(g)  Recipient — the  successful  candi¬ 
date  recei^ing  a  fellowship. 

§  206.105  Objectives. 

(a)  The  objective  of  the  fellowship 
program  is  to  assist  State  and  local  agen¬ 
cies  in  developing  the  expert  manpower 
needed  for  the  implementation  of  their 
highway  safety  programs  and  to  assist  in 
the  development  of  more  effective  high¬ 


way  safety  programs  at  all  levels  of 
government. 

(b)  To  meet  its  objective,  the  program 
shall  provide  for  9  to  12  months  of  full¬ 
time  or  up  to  24  months  of  part-time 
graduate  study  in  the  field  of  highway 
safety.  The  program  for  each  year  shall 
be  announced  by  an  FHWA  Notice.*  This 
notice  will  contain  an  application  form 
and  will  announce  the  number  of  Fel¬ 
lowship  grants  to  be  awarded  and  their 
value. 

§  206.107  Eligibility.  ' 

(a)  Prior  recipients  of  FHWA  Schol-  " 
arships  or  Fellowships  are  not  eligible. 

(b)  Candidates  shall  be  employees  of 
State  or  local  highway/ transportation 
agencies. 

(c)  A  candidate  shall  have  earned  a 
Bachelor’s  or  comparable  college  level 
degree  in  a  discipline  that  impinges  on 
highway  transportation  prior  to  begin¬ 
ning  advanced  study  under  this  program. 

(d)  Candidates  must  submit  evidence 
of  acceptance  or  probable  acceptance  for 
advanced  study  in  highway  safety,  de¬ 
sign,  and  traffic  engineering  or  s^ety 
management  courses  in  schools  offering 
strong  comprehensive  programs  that 
serve  to  promote  and  advance  highway 
safety.  Study  programs  that  are  not 
principally  oriented  toward  the  roadway 
environment  are  not  considered  to  be 
within  the  scope  of  this  fellowship  pro¬ 
gram.  General  planning  and  engineering 
study  programs  are  not  encouraged  un¬ 
der  this  program.  Evidence  of  probable 
acceptance  may  be  a  letter  from  the  de¬ 
partment  chairman,  graduate  school 
official,  or  other  authorized  person. 

(e)  Candidates  shall  agree  to  pursue 
certain  minimum  study  loads  as  deter¬ 
mined  by  the  FHWA  and  designated  in 
the  FHWA  Notice  annoimcing  the  pro¬ 
gram  each  year. 

(f)  Prior  to  final  selection,  each  can¬ 
didate  shall  agree,  in  writing,  to  work 
in  public  service  with  a  State  or  local 
highway/ transportation  agency  in  the 
field  of  highway  safety  for  at  least  3 
years  after  completing  the  study  period, 
or  to  repay  the  grant  or  pro-rata  amount 
of  the  grant. 

(g)  Candidates  shall  agree  to  respond 
to  brief  questionnaires  designed  to  as¬ 
sist  the  NHI  in  program  evaluation  both 
during  and  following  the  study  period. 

(h)  Concurrent  with  the  FHWA 
grant,  candidates  may  accept  salary 
support  from  their  employers.  Candi¬ 
date  may  also  accept  salary  or  wages 
for  part-time  work  performed.  However, 
acceptance  of  salary  support  and  part- 
time  salary  or  wage  is  subject  to  the 
terms  of  the  nonprofit  criterion  stipu¬ 
lated  in  section  260.107(j)  of  this  sub¬ 
part.  Funds  from  this  grant  shall  not 
be  used  to  support  the  student’s  work  on 
reearch  projects  for  which  the  institu¬ 
tion  is  being  paid  Federal  fimds.  Candi¬ 
dates  shall  not  accept  other  type  of 
scholarship  or  fellowship  assistance  with 


‘The  Federal  Highway  Notices  are  avail¬ 
able  for  Inspection  and  copying  as  prescribed 
In  49  CFR  Part  7.  Appendix  D. 


FEDERAL  REGISTER,  VOL.  40,  NO.  244— THURSDAY,  DECEMBER  18.  1975 


58634 


RULES  AND  REGULATIONS 


the  exception  of  benefits  under  pro¬ 
grams  administered  by  the  Veterans  Ad¬ 
ministration  (VA)  subject  to  the  regula¬ 
tions  governing  VA  programs. 

(i)  Recipients  of  awards  for  full-time 
study  shall  agree  to  limit  their  part-time 
employment  as  stipulated  in  the  FHWA 
Notice  announcing  the  program. 

(j)  Candidates  shall  not  profit  finan¬ 
cially  from  FHWA  fellowships.  Where 
acceptance  of  the  living  stipend  portion 
of  the  grant  would  result  in  a  profit  to 
the  candidate,  as  determined  by  compar¬ 
ing  the  candidate’s  regular  full-time 
salary  with  the  candidate’s  part-time 
salary  and  employer  salsuy  support  plus 
living  stipend,  the  grant  amoimt  shall 
be  reduced  accordingly  except  in  cases 
where  a  candidate  must  relocate  and 
maintain  two  households.  If  a  candi¬ 
date  must  relocate  and  maintain  two 
households  in  order  to  participate  in  the 
program,  the  candidate’s  part-tbne 
salary  and  employer  salary  support  plus 
the  living  stipend  may  exceed  the  candi¬ 
date’s  regular  full-time  salary  by  an 
amount  not  to  exceed  the  cost  of  main¬ 
taining  the  second  household. 

(k)  Candidates  shall  be  citizens,  or 
shall  declare  their  intent  to  become  citi¬ 
zens  of  Uie  United  States. 

S  260.109  SelecticHi. 

(a)  Candidates  shall  be  rated  by  a 


§  260.111  Responsibilities  of  Edoca- 
donai  Institutions. 

(a)  ’The  college  or  tmiveisity  chosen 
by  the  fellowship  rec^ient  shall  enter 
into  an  appropriate  agreement  with  the 
FHWA  providing  for  the  sidminlstration 
of  the  grant  by  the  college  or  university. 
’The  institution  shall  arrange  with  the 
recipient  for  the  disbursement  of  the 
grant  funds  throughout  the  study  period. 

(b)  The  college  or  university  chosen 
by  the  fellowship  recipient  shall  desig¬ 
nate  a  faculty  advisor  pdor  to  the  com¬ 
mitment  of  fimds  by  the  FHWA.  The 
faculty  advisor  will  be  reqxiested  to  sub¬ 
mit  reports  of  the  recipient’s  study  prog¬ 
ress  following  completion  of  each  study 
period.  These  reports  are  oriented  to¬ 
ward  total  program  evaluation.  To  as¬ 
sure  the  recipient’s  rights  to  privacy,  the 
FHWA  will  obtain  appropriate  advance 
concurrences  from  the  rech^ients. 

§260.113  Responsibilities  of  Employing 
Agencies. 

(a)  A  candidate’s  employing  agency  is 
responsible  for  furnishing  statements 
concerning  the  relevancy  of  the  candi¬ 
date’s  study  to  agency  requirements.  The 
agency  is  encouraged  to  identify  educa¬ 
tional  and  training  priorities  and  to  pro¬ 
vide  back-up  to  support  its  priority  can¬ 
didates  for  this  program.  The  employer’s 
statements  are  highly  relevant  to  the 


subjected  to  discrimination  imder  this 
program. 

(b)  Li  accordance  with  Executive  Or¬ 
der  11141,  no  Individual  shall  be  denied 
the  benefits  of  this  program  because  of 
age. 

(c)  State  agencies  should  make  in¬ 
formation  on  this  program  available  to 
all  eligible  employees.  Including  other¬ 
wise  qustlified  handicapped  individuals, 
so  as  to  assure  nondiscrimination  on 
the  grounds  of  race,  color,  sex,  national 
origin,  age,  or  handicap. 

§  260.117  Application  Procedure*. 

(a)  The  FHWA  Notices  announcing 
the  program  for  each  year  and  contain¬ 
ing  the  application  form  may  be  ob¬ 
tained  from  FHWA  regional  and  divi¬ 
sion  ofiBces,  State  highway  agencies, 
metropolitan  planning  organizations, 
Governors’  Highway  Safety  Representa¬ 
tives,  and  from  colleges  and  universities. 
Forms  may  also  be  obtained  from  the 
National  Highway  Institute,  HHI-3,  Fed¬ 
eral  Highway  Administration,  Washing¬ 
ton,  D.C.  20590. 

(b)  In  order  to  become  a  candidate, 
the  applicant  shall  complete  and  for¬ 
ward  the  application  form  according  to 
the  Instructions  in  the  FHWA  Notice 
announcing  the  program.  The  cut-off 
date  for  submitting  the  application  stip¬ 
ulated  in  the  Notice  should  be  observ^. 


selection  panel  appcHnted  by  the  Direc¬ 
tor  of  the  NHI.  Members  of  the  panel 
dmU  represent  the  highway  safety  inter¬ 
ests  of  govenunent,  taduetry,  and  the 
aeademic  coatMSMmity. 

(b)  Candidates,  including  otherwise 
qualified  handieapped  indiriduals,  shall 
rated  without  regard  to  their  race, 
color,  sex,  national  origin,  age,  or  handi¬ 
cap. 

(e)  The  main  factors  to  be  considered 
by  the  panel  are  given  in  priority  order 
as  follows: 

(1)  Candidate’s  potential  to  contrib¬ 
ute  to  a  State  or  local  highway  safety 
program.  These  categories  of  candidates 
are  listed  in  the  order  of  their  preference 
if  other  factors  that  bear  on  selection 
are  roughly  equal: 

(1)  Present  employees  of  State  or 
local  highway/transportation  agencies 
who  demonstrate  intent  to  return  to  work 
for  their  agencies,  and 

(U)  Present  employees  of  State  or 
local  highway/transportation  agencies 
who  are  committed  to  work  for  State  or 
local  highway/transportation  agencies 
upon  completion  of  the  study. 

(2)  Relevance  of  a  candidate’s  study 
program  to  the  objectives  of  the  fellow¬ 
ship  program. 

(3)  Relevant  experience. 

(4)  Academic  and  professional 
achievements. 

(d)  Using  ratings  given  by  the  selec¬ 
tion  panel,  the  Director  of  the  NHI  shall 
select  candidates  for  awards  and  desig¬ 
nate  alternates. 

(e)  The  FHWA  may  designate  in  the 
FHWA  Notice  announcing  the  program 
the  maximum  number  of  awards  that 
will  be  made  to  employees  any  one 
agency. 


seieetion  process. 

(b)  Employing  ageweiss  are  eneour- 
aged  to  give  favoratde  eowaidaraMon  to 
the  requests  of  oandidatee  for  edwea- 
tional  leave  and  salary  support  for  the 
study  period  to  faciUlate  the  candi¬ 
dates’  ai^lications.  Agency  deeisions  in¬ 
volving  salary  support  and  educational 
leave  that  will  affect  the  aeceptance  of 
awards  by  recipients  should  be  made  at 
the  earliest  possible  date  to  provide  ade¬ 
quate  time  for  the  FHWA  to  sdect  alter¬ 
nates  to  replace  candidates  that  decline 
their  awards.  Agencies  are  responsible 
for  negotiations  with  their  candidates 
concerning  conditions  of  reinstatement 
and  the  candidsdes’  commitments  to  re¬ 
turn  to  work. 

(c)  Employing  agencies  are  encour¬ 
aged  to  publicize  the  availability  of  these 
fellowships  throughout  the  agencies,  to 
implement  procedures  for  internal  eval- 
ulation  of  applications,  and  to  forward 
the  applicaUons  to  the  FHWA  Division 
c^Bce  in  their  State. 

(d)  Employing  agencies  that  choose  to 
process  their  employees’  applications  are 
responsible  for  observing  the  cut-off  date 
for  the  FHWA  to  receive  fq>plications. 
This  date  will  be  stipulated  in  the  FHWA 
Notice  announcing  the  program  for  each 
academic  year. 

§260.115  Equal  Opportunity. 

(a)  Consistent  with  the  provisions  of 
the  Civil  Rights  Act  of  1964  and  ’Title  VI 
Assurances  executed  by  each  State,  23 
U.S.C.  324,  and  29  U.S.C.  794,  no  appli¬ 
cant.  including  otherwise  qualified  hand¬ 
icapped  individuals,  shall  on  the  groimds 
of  race,  color,  sex.  national  origin,  or 
handicap,  be  excluded  from  participation 
in,  be  d^ed  benefits  of.  or  be  otherwise 


Suhpert  D  lllBbwuy  Tranaportatton 
neasanBh  and  Edueadon 

§  260.2^1  Purpose. 

’The  pnrpoae  of  this  subpart  k  to  es¬ 
tablish  ttw  poBcy  and  eligibility  require¬ 
ments  tmd  selection  criteria  for  the  Fed¬ 
eral  Highway  Administration  (FHWA) 
FeHowehip  Program  in  Highway  Trans¬ 
portation  Research  and  Education  as 
administered  by  the  National  Highway 
Institute  (NHI)  pursuant  to  sections  307 
(a) ,  315,  and  321  of  title  23,  United  States 
Code,  and  5  1.48  fb)  and  (h)  tiUe  49, 
Code  of  Federal  Regulations.  This  sub¬ 
part  also  provides  information  relative 
to  the  application  process. 

§  260.203  Definitions. 

The  following  definitions  shall  apply 
for  the  purpose  of  this  subpart: 

(a)  (Candidate — one  who  has  com¬ 
pleted  and  submitted  the  necessary  forms 
and  documents  in  order  to  be  considered 
for  selection  for  a  fellowship. 

(b)  Emnloying  Agency — the  agency 
for  which  the  candidate  works.  This  may 
be  either  a  State  or  local  highway/trans¬ 
portation  agenev. 

(c)  Fellowship — the  grant  presented 
to  the  successful  candidate  to  assist  this 
candidate  financially  during  the  period 
of  graduate  study. 

(d)  State  highway/transportation 
agency — the  agency  with  the  responsi¬ 
bility  for  initiating  and  carrying  forward 
a  highway  program  or  public  transpor¬ 
tation  program  utilizing  highways  at  the 
State  level. 

(e)  Local  highway/transportation 
agency — the  agency  or  metropolitan 
planning  organization  with  the  re^ixmsi- 
bility  for  initiating  and  carrying  forward 
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a  highway  program  or  public  transpor¬ 
tation  program  utilizing  highways  at  Uie 
local  level,  usually  the  city  or  county 
level. 

(f)  National  Highway  Institute 
(NHI)  — the  organization  located  within 
the  PHWA  resp<msible  for  the  adminis¬ 
tration  of  the  FHWA  Fellowship  Pro¬ 
gram  in  Highway  Transportation  Re¬ 
search  and  Education. 

(g)  Recipioit — the  successful  candi¬ 
date  recelvW  a  fellowship. 

§  260.205  Objectives. 

(a)  The  objective  of  the  Fellowship 
Program  in  Highway  Transportation  Re¬ 
search  and  Education  is  to  assist  State 
and  local  agencies  in  developing  the  ex¬ 
pert  manpower  needed  for  the  imple¬ 
mentation  of  their  highway  programs 
and  to  assist  in  the  development  of  more 
effective  transportation  programs  at  all 
levels  of  government. 

(b)  This  program  shall  provide  for  9 
to  12  mcmt^  of  full-time  or  up  to  24 
months  of  part-time  graduate  study  in 
the  fidd  of  highway  transportation.  The 
program  for  each  year  shall  be  an¬ 
nounced  by  an  FHWA  Notice.  This  No¬ 
tice  will  contain  an  application  form  and 
will  announce  the  number  of  Fdlowship 
grants  to  be  awarded  and  their  value. 

§  260.207  EUgibUtty. 

(a)  Prior  recipiaits  (rf  FHWA  Scholar¬ 
ships  or  Fellowships  are  not  eligible. 

(b)  A  candidate  shall  have  earned  a 
Bachelor’s  or  comparable  college  level 
degree  in  a  discipline  that  impinges  on 
highway  transportation  prior  to  b^dn- 
nlng  advanced  study  under  this  program. 

(c)  Candidates  shall  submit  evidoice 
of  acceptance  or  probable  acceptance  for 
advanced  study  in  schools  offering  op¬ 
portunities  for  research  and  study  in 
highway  transportation  or  related  fields. 
Evidence  ot  probable  acc^tance  may  be 
a  letter  from  the  department  chairman, 
graduate  school  official,  or  other  author¬ 
ized  person. 

(d)  Candidates  shall  agree  to  pursue 
certain  minimum  study  loads  as  deter- 
mined  by  the  FHWA  and  designated  in 
the  FHWA  Notice  annoimcing  the  pro¬ 
gram  each  year. 

Ce)  Prior  to  final  selection,  each  can¬ 
didate  shall  agp-ee,  in  writing,  to  work  in 
public  service  with  a  State  or  local  high¬ 
way/transportation  agency  in  the  field 
of  highway  transportation  for  at  least  S 
years  after  comi^eting  the  study  period, 
or  to  repay  the  grant  or  a  pro-rata 
amoimt  of  the  grant. 

(f)  Candidates  shall  agree  to  respond 
to  brief  questionnaires  designed  to  assist 
the  NHI  in  program  evaluation  both  dur¬ 
ing  and  following  the  study  period. 

(g)  Concurrent  with  the  PHWA  grant, 
candidates  may  accept  salary  support 
from  their  employers.  Candidates  may 
also  accept  salary  or  wages  for  part-time 
work  performed.  However,  acceptance  of 
salary  supiwrt  and  part-time  salary  or 
wages  is  siibject  to  the  terms  of  the  non- 
pnffit  criterion  stipulated  in  1 260.207(1) 
of  this  subpart.  Funds  from  this  grant 
shall  not  be  used  to  support  the  student’s 
work  on  research  projects  for  which  the 


institution  is  being  paid  Federal  fimds. 
Candidates  shall  not  accept  other  types 
of  scholarship  or  fellowship  assistance 
with  the  exception  of  benefits  under  pro¬ 
grams  administered  by  the  Veterans  Ad¬ 
ministration  (VA)  subject  to  the  regula¬ 
tions  governing  VA  programs. 

(h)  Recipi^ts  of  awards  for  full-time 
study  shall  agree  to  limit  their  part-time 
employment  as  stipulated  in  the  FHWA 
Notice  annoimcing  Uie  program. 

<i)  Candidates  shall  not  profit  financi- 
ally  from  FHWA  fellowships.  Where  ac¬ 
ceptance  of  the  living  stipend  portion  of 
the  grant  would  result  in  a  profit  to  the 
candidate,  as  determined  by  comparing 
the  candidate’s  regular  full-time  salary 
with  the  candidate’s  part-time  salary 
and  employer  salary  support  plus  living 
stipend,  the  grant  amount  shall  be  re¬ 
duced  accordingly  except  in  cases  whn^ 
a  candidate  must  relocate  and  maintain 
two  hous^olds.  If  a  candidate  must  re¬ 
locate  and  maintain  two  households  in 
order  to  participate  in  the  program,  the 
candidate’s  part-time  salary  and  em¬ 
ployer  salary  support  plus  the  living  stip¬ 
end  may  exceed  the  candidate’s  regular 
full-time  salary  by  an  amount  not  to 
exceed  the  cost  of  maintaining  the  second 
household. 

(j)  CTandidates  shall  be  citizens,  or 
shall  declare  their  Intent  to  become 
citizens  of  the  United  States. 

§  260.209  Sdection. 

(a)  Candidates  shall  be  rated  by  a 
selection  panel  appointed  by  the  Director 
of  the  NHI.  Monbers  of  the  pand  shall 
represent  the  highway  transpmtation 
Interests  of  govenunent,  industry,  and 
the  academic  community. 

(b)  Candidates.  Including  otherwise 
quallftod  handicapped  individuals,  rHiiII 
be  rated  without  regard  to  their  race, 
color,  sex,  national  origin,  age,  or  hawu- 
cap. 

(c)  The  main  factors  to  be  considered 
by  the  panel  are  given  in  priority  order 
as  follows: 

(1)  Candidate’s  potential  to  contribute 
to  a  State  or  local  highway  transporta¬ 
tion  program.  These  categories  of  casKli- 
dates  are  listed  in  the  order  of  their 
preference  if  other  factors  that  bear  on 
selection  are  roughly  equal: 

(1)  Present  employees  of  State  or  local 
highway /transportation  agencies  who 
demonstrate  intent  to  return  to  woric  for 
their  agencies. 

(ii)  Present  employees  of  State  or  local 
highway/transportation  agencies  who 
are  committed  to  work  for  State  or  local 
hlchway/transportation  agencies  upon 
completion  of  the  study. 

(iii)  Students  and  industry  representa¬ 
tives  who  have  job  commitments  with 
State  or  local  highway/transportation 
agencies. 

(2)  Relevance  of  a  candidate’s  study 
program  to  the  objectives  of  the  fellow¬ 
ship  program. 

(3)  Relevant  experience. 

(4)  Academic  and  professional 
achievements. 

(d)  Using  ratings  given  by  the  selec¬ 
tion  panel,  the  Director  of  the  NHI  shall 
select  candidates  for  awards  and  desig¬ 
nate  altetnates. 


(e)  The  FHWA  may  designate  in  the 
FHWA  Notice  announcing  the  program 
the  mAvinmim  number  of  awards  that 
will  be  made  to  employees  of  any  one 
agency. 

§  260.211  ReMponMbilitie^  of  Educational 

Institutions. 

(a)  The  college  or  university  chosen 
by  the  fellowship  recipient  shall  enter 
into  an  appropriate  agreonent  with  the 
FHWA  providing  for  the  administra¬ 
tion  of  the  grant  by  the  college  or  uni¬ 
versity.  The  institution  shall  arrange 
with  the  recipient  for  the  disbiursement 
of  the  grant  funds  throughout  the  study 
period. 

(b)  The  college  or  university  chosen 
by  the  fellowship  recipient  shall  desig¬ 
nate  a  faculty  advisor  prior  to  the  com¬ 
mitment  of  fimds  by  the  FHWA.  The 
faculty  advisor  will  be  requested  to  sub¬ 
mit  reports  of  the  recipioit’s  study  prog¬ 
ress  following  completion  of  each  study 
period.  These  reports  are  oriented  toward 
total  program  evaluation.  To  assure  the 
recipient’s  rights  to  privacy,  the  FHWA 
will  obtain  appropriate  advance  concur¬ 
rences  from  the  recipients. 

§  260.21S  Reaponsibilitir*  of  Employing 
Agencies. 

(a)  A  candidate’s  employing  agoicy  is 
responsible  for  furnishing  statements 
concerning  the  relevancy  of  the  candi¬ 
date’s  study  to  agency  requirements.  The 
agency  is  encoiuraged  to  identify  educa¬ 
tional  and  training  priorities  and  to  pro¬ 
vide  back-up  to  support  its  priority  can¬ 
didates  for  this  program.  The  employers’ 
statements  are  highly  relevant  to  the 
selection  process. 

(b)  Emplojrlng  agoicies  are  encour¬ 
aged  to  give  favorable  consideration  to 
the  requests  of  candidates  for  education¬ 
al  Iteve  and  salary  support  for  the  study 
period  to  facilitate  the  candidates’  ap¬ 
plications.  Agency  decisions  invohrt^ 
salary  support  and  educational  leave  that 
will  affect  the  acceptance  of  awards  by 
recipients  should  be  made  at  the  earliest 
possible  date  to  provide  adequate  time 
for  the  FHWA  to  select  alternates  to  re¬ 
place  candidates  that  decline  their 
awards.  Agencies  are  responsible  for 
negotiations  with  their  candidates  con¬ 
cerning  conditions  of  reinstatemrat  and 
the  candidates’  commitments  to  return 
to  work. 

(c)  Employing  agencies  are  encour¬ 
aged  to  publicize  the  availability  of  these 
f^owships  throughout  the  agencies,  to 
implement  procedures  for  internal  evalu¬ 
ation  of  applications,  and  to  forward  the 
applications  to  the  FHWA  Division  of¬ 
fice  in  their  State. 

(d)  Employing  agencies  that  choose 
to  process  their  employees’  apidications 
are  responsible  for  observing  the  cut-off 
date  for  the  FHWA  to  receive  applica¬ 
tions.  This  date  will  be  stipulate  in 
the  FHWA  Notice  announcing  the  pro¬ 
gram  for  each  academic  year. 

§260.215  Equal  Opportunity. 

(a)  Consistent  with  the  provisions  of 
the  Civil  Rights  Act  of  1964  and  'Dtie  VI 
Assurances  executed  by  each  State.  23 
U.S.C.  324,  and  29  U.S.C.  794,  no  appll- 
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cant.  Including  otherwise  qualified  hand¬ 
icapped  Individuals,  shall  cm  the  grounds 
of  race,  color,  sex,  national  origin,  or 
handicap,  be  excluded  from  participa¬ 
tion  in,  be  denied  benefits  of,  or  be  other¬ 
wise  subjected  to  discrimination  under 
this  program. 

(b)  In  accordance  with  Executive 
Order  11141,  no  individual  shall  be  denied 
the  benefits  of  this  program  because  oi 
age. 

(c)  State  agencies  should  make  infor¬ 
mation  on  this  program  available  to  all 
eligible  employees,  including  otherwise 
qualified  handicapped  individuals,  so  as 
to  assure  nondiscrimination  on  the 
groxmds  of  race,  color,  sex,  national 
origin,  age,  or  handicap. 

§  260.217  Application  Procedures. 

(a)  The  FHWA  Notices  announcing 
the  program  each  year  and  (XMbtalntng 
the  application  form  may  be  obtained 
fitxn  F^TWA  regional  and  division  offices. 
State  highway  agencies,  metropolitan 
planning  organizations.  Governors’  High¬ 
way  Safety  R^resentatives,  and  from 
coUeges  ai^  universities.  Forms  may  also 
be  obtained  from  the  National  Highway 
Institute,  HHI-3,  Federal  Highway  Ad¬ 
ministration,  Washington,  D.C.  20590. 

(b)  In  order  to  become  a  candidate, 
the  applicant  shall  complete  and  forward 
the  application  form  according  to  the 
instructions  in  the  FHWA  Notice  an¬ 
nouncing  the  program.  The  cut-off  date 
for  submitting  the  application  stipulated 
in  the  Notice  should  be  observed. 

Subpart  C — Highway  Technology 
§  260.301  Purpose. 

The  purpose  of  this  subpart  is  to  estab¬ 
lish  the  policy  and  eligibility  require¬ 
ments  and  selection  criteria  for  the  Fed- 
eral  Highway  Administration  (FHWA) 
Scholarship  Program  in  Highway  Tech¬ 
nology  as  administered  by  the  National 
Highway  Institute  (NHD  pursuant  to 
sections  307(a) ,  315,  321  and  403  (ff  title 
23,  United  States  Code,  and  sections 
1.48  (b)  and  (h)  of  UUe  49.  Code  of  Fed¬ 
eral  RegulatioBS.  This  suhpart  also  pro¬ 
vides  information  relative  to  the  applica¬ 
tion  prosess. 

'  §  260.303  Definitions. 

The  following  definitions  shall  apply 
for  the  purpose  of  this  subpart: 

(a)  CatKlidate — One  who  has  com¬ 
pleted  and  submitted  the  necessary  forms 
and  documents  in  order  to  be  considered 
for  selection  for  a  scholarship. 

(b)  Employing  Agency — ^The  agency 
for  which  the  candidate  works.  This  may 
be  either  a  State  or  local  highway/trans¬ 
portation  agency  or  the  Federal  Hi^- 
way  Administration  (FHWA) . 

(c)  State  highway/transportation 

agmcy — ^The  agency  with  the  responsi¬ 
bility  for  initiating  and  carnring  for¬ 
ward  a  h^way  program,  or  public 
transportation  program  utiliziiig  high¬ 
ways,  at  the  State  level. 

(d)  Local  highway /transportation 

agency — ^The  agency  or  the  metropolitan 
planning  organization  with  the  responsi¬ 
bility  for  tnitiahng  smd  carrying  forward 
a  highway  program,  or  public  transpw- 


tation  program  utilizing  highways,  at  the 
local  lerdl,  tssually  the  dty  or  county 
level. 

<e)  National  Highway  Distitute 
(NHI) — The  organizEUtion  located  within 
the  FHWA  responsible  for  the  adminis¬ 
tration  of  the  FHWA  Scholarship  Pro¬ 
gram  in  Highway  Technology. 

(f)  Recipient — ^The  stKcessful  candi¬ 
date  receiving  a  scholanhip. 

(g)  Scholarship — ^The  grant  inesented 
to  the  successful  candidate  to  assist  this 
candidate  financially  dm*ing  the  period 
of  post-secondary  shidy. 

§  260.305  Objectives. 

(a)  The  objective  of  the  Scholarship 
Program  in  Highway  Technology  is  to 
assist  State  and  local  agencies  and  the 
FHWA  in  developing  the  expert  man¬ 
power  needed  for  the  implementation  of 
their  programs  and  to  assist  in  the  devel¬ 
opment  of  more  effective  transportation 
programs  at  all  levels  at  government. 

(b)  To  meet  its  objective  the  program 
provides  9  to  12  months  of  full-time  or 
up  to  24  months  of  part-time  post-sec¬ 
ondary  study  in  the  field  of  highway 
transportation.  The  program  for  each 
year  shall  be  announced  by  an  FHWA 
Notice.  This  Notice  will  contain  an  ap¬ 
plication  form  and  will  announce  the 
number  of  scholarship  grants  to  be 
awarded  and  their  value. 

§  260.307  Eligibility. 

(a)  Prior  recipients  of  FHWA  Schol¬ 
arships  are  not  el^rible. 

(b)  Preference  will  be  given  to  candi¬ 
dates  vdio  are  presently  employed  by  the 
FHWA  and  by  State  or  lo^l  highway/ 
transportation  agencies.  Candidates  who 
are  students  with  job  commitments  to 
work  in  the  field  of  hicdiway  transporta¬ 
tion  for  State  and  local  highway/ trans¬ 
portation  agencies  are  eligible. 

(c)  Candidates  shall  submit  evidence 
of  acceptance,  or  probable  acceptance. 
far  study  in  programs  that  will  oihance 
their  contribution  to  their  employers. 
Evidence  of  probable  acceptance  may  be 
a  letter  from  the  diQ>artinent  chairman 
or  other  s^otd  official. 

(d)  C^andidates  idiall  agree  to  pursue 
eertafift  minknum  study  loads  as  fieter- 
mkxed  by  the  FHWA  and  derignated  in 
the  FHWA  Notice  announcing  ttie  pro¬ 
gram  each  year. 

(e)  Prim  to  final  selection,  a  candi¬ 
date  who  is  an  FHWA  employee  shall 
agree,  in  writing,  to  continue  working  for 
the  FHWA  for  at  least  3  years  after  com¬ 
pleting  the  study  period  or  to  repay  the 
grant  or  a  pro  rata  amount  of  the  grant. 
A  candidate  who  is  an  employee  of  a 
State  or  local  highway/ tran^rtation 
agency  shall  agree,  in  writing,  to  work  in 
public  service  with  a  State  or  local  high¬ 
way/transportation  agency  for  at  least 
3  years  after  completing  the  study  period, 
or  to  repay  the  grant,  or  a  pro  rata 
amount  of  the  grant. 

(f)  Candidates  shall  agree  to  respond 
to  brief  questionnaires  designed  to  as¬ 
sist  the  NHI  in  program  evaluation  both 
during  and  following  the  study  period. 

(g)  Concurrent  with  the  FHWA  grant, 
candidates  may  accept  salary  support 


from  their  enudoyers.  Candidates  may 
also  aooept  salary  or  wages  for  parti- 
time' work  performed.  However,  accept¬ 
ance  of  salary  support  and  part-time 
salary  or  wages  is  subject  to  the  terms  of 
the  Don-pinm  crtterkm  stipulated  in 
SecUon  280.307 (i)  of  this  sttopart.  Funds 
from  this  grant  shall  not  be  used  to  sup- 
POTt  the  student’s  work  on  research  proj¬ 
ects  for  which  the  institution  is  being 
paid  Federal  fimds.  Candidates  shall  not 
accept  other  types  of  scholarship  or  fel¬ 
lowship  assistance  with  the  exception  of 
benefits  imder  programs  administered  by 
^e  Veterans  Administration  (VA)  sub¬ 
ject  to  the  regulations  governing  VA 
programs. 

(h)  Recipients  of  awards  for  full-time 
study  shall  agree  to  limit  their  part-time 
employment  as  stipulated  In  the  FHWA 
Notice  announcing  the  program. 

(1)  Candidates  shall  not  profit  finan¬ 
cially  from  FHWA  Scholarships.  Where 
acceptance  of  the  living  stipend  portion 
of  the  grant  would  result  in  a  profit  to  the 
candidate,  as  determined  by  comparing 
the  candidate’s  regular  full-time  salary 
with  the  candidate’s  part-time  salary 
and  employer  salary  support  plus  living 
stipend,  the  grant  amoxmt  be  re¬ 
duced  accordingly,  except  in  cases  where 
a  candidate  must  relocate  and  maintain 
two  households.  If  a  candidate  must  re¬ 
locate  and  maintain  two  households  in 
order  to  participate  in  the  program,  the 
candidate’s  pai^tlme  salary  and  ^- 
ployer  salary  support  plus  the  living 
stipend  may  exceed  the  candidate’s  reg¬ 
ular  full-time  salary  by  an  amount  not 
to  exceed  the  cost  of  maintaining  the 
second  hotisehold. 

(j)  Candidates  shall  be  citizens,  or 
shall  declare  their  Intent  to  become  citi¬ 
zens  of  the  United  States. 

§  260.309  Sdection. 

(a)  Candidates  shall  be  rated  by  a 
sdection  panel  appointed  by  the  Director 
of  the  NHI.  Members  of  the  panel  shall 
represent  the  highway  transportation  In¬ 
terests  of  government.  Industry,  and  the 
acadeatie  eoBummity. 

(b)  CawfiMntw,  ineluding  otherwise 
qwallfiad  handiaappad  Indivlda^  sioall 
be  safied  wtthent  regard  to  their  vaee, 
eoler.  sex,  national  origin,  age,  or  haxKU- 
oapu 

(e)  Hw  main  factors  to  be  considered 
by  the  panel  are  given  in  priority  order 
asfoEows: 

(U  Academic  and  professional  achieve¬ 
ments. 

(2)  Candidate’s  potential  to  contrib¬ 
ute  to  a  Federal,  State,  or  local  highway 
program. 

(3)  Relevant  experlmce. 

(4)  Relevance  of  a  candidate’s  study 
program  to  the  objectives  of  the  scholar¬ 
ship  program. 

((D  Using  raUngs  given  by  the  selec¬ 
tion  panel,  the  Director  of  the  NHI  shall 
sdect  candidates  for  awards  and  desig¬ 
nate  altemsites. 

(e)  The  FHWA  may  designate  in  the 
FHWA  Notice  announctaig  the  incgram 
the  maximum  nuntoer  of  awards  that  will 
be  made  to  employees  of  any  one  agency. 
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5  260.311  ReHMuisibilitM*  of  Ednca- 

Uonal  Insthntions. 

(a)  The  college  or  univenity  chosen 
bf  the  scholarship  redirienft  shall  alter 
Into  an  appropriate  agreement  with  the 
FHWA  providng  for  the  administration 
at  the  grant  by  the  college  or  university. 
The  institution  shall  arrange  with  the 
recipient  fa*  the  disbursement  of  the 
grant  funds  throughout  the  study  period. 

(b)  The  college  or  university  chosen 
by  the  scholarship  reelirtent  shall  desig¬ 
nate  a  faculty  advisor  prior  to  the  com¬ 
mitment  of  funds  by  the  FHWA.  The 
faculty  advisor  will  be  requested  to  sub¬ 
mit  reports  of  the  recipient’s  study  prog¬ 
ress  following  completion  of  each  study 
period.  These  reports  are  oriented  to- 
void  total  pn^ram  evaluation.  TO  assure 
the  recipient’s  rights  to  privacy,  the 

*  FHWA  will  obtain  appropriate  advance 
concurrences  from  the  recipients. 

§  260.313  Responsil^tiM  of  Elmploying 

Agencies. 

(a)  A  candidate’s  employing  agency  is 
responsible  for  furnishing  statements 
concerning  the  relevancy  of  the  candi¬ 
date’s  study  to  agency  requirements.  The 
agency  is  encouraged  to  idoitify  educa¬ 
tional  and  training  priorities  and  to  pro¬ 
vide  back-up  to  support  its  priority  can¬ 
didates  for  this  program.  ’The  employers' 
statements  are  highly  relevant  to  the 
selectlcm  process. 

(b)  Employing  agencies  are  encour¬ 
aged  to  give  favorable  consideration  to 
the  requests  of  candidates  for  educa¬ 
tional  leave  ^d  salary  support  for  the 
study  period  to  facilitate  the  candidates’ 
applications.  Agency  decisions  Involving 
salary  support  and  educational  leave  that 
will  affect  the  acceptance  of  awards  by 
recipients  should  be  made  at  the  earliest 
possible  date  to  provide  adequate  time 
for  the  FHWA  to  select  alternates  to  re¬ 
place  candidates  that  decline  their 
awards.  Agencies  are  responsible  for  ne-  4 
gotiations  with  their  candidates  concern¬ 
ing  conditions  of  reinstatement  and  the 
candidates’  commitments  to  return  to 
work. 

(c)  Enmloying  agencies  are  encour¬ 
aged  to  publicize  the  availability  of  these 
scholar^ps  throughout  the  agencies,  to 
implement  procedures  for  intomal  eval¬ 
uation  of  applications,  and  to  forward 
the  applications  to  the  FHWA  Dlvlsicm 
office  in  their  State. 

(d)  Employing  agencies  that  choose  to 
process  their  employees’  applications  are 
responsible  for  observing  the  cut-off 
date  for  the  FHWA  to  receive  applica¬ 
tions.  This  date  will  be  stipulated  in  the 
Notice  annoimcing  the  program  for  each 
academic  year. 

§  260.315  Equal  Opportunity. 

(a)  Consistent  with  the  provisions  of 
the  Civil  Rights  Act  cff  1964  and  ’Title 
Assurances  executed  by  each  State,  23 
U.S.C.  324,  and  29  U.S.C.  794.  no  ap¬ 
plicant,  including  otherwise  qualified 
handicapped  individuals,  shall  on  the 
grounds  of  race,  color,  sex.  national 
origin,  or  handicap,  be  excluded  firom 
participation  In.  be  denied  benefits  of. 


or  be  otherwise  subjected  to  discrlmlna- 
tlon  under  this  program. 

(b)  In  accordance  with  Executive  Or¬ 
der  11141,  no  individual  shall  be  deified 
benefits  of  this  program  because  of  age. 

(c)  State  sigencies  should  make  infor¬ 
mation  on  this  program  available  to  all 
eligible  employees,  including  otherwise 
qualified  handicapped  individuals,  so  as 
to  assure  nondiscrimination  on  the 
grounds  of  race,  color,  sex,  natioiud 
origin,  age,  or  handicap. 

§  260.317  Application  Procedures. 

(a)  The  FHWA  Notice  announcing  the 
program  for  eadi  year  and  contahfing 
the  application  form  may  be  obtained 
from  FHWA  regional  and  division  of¬ 
fices,  State  highway  agencies,  metro¬ 
politan  planning  organizations,  Oov- 
emors’  IH^way  Safety  Representatives, 
and  from  colleges  and  universities. 
Forms  may  also  be  obtained  from  the 
National  Highway  Institute.  HHI-3, 
Federal  Highway  Administration.  Wash¬ 
ington,  D.C.  20590. 

(b)  In  ordo*  to  become  a  candidate, 
the  applicant  shall  complete  and  forward 
the  appllcatlcm  form  according  to  the 
Instructions  in  the  FHWA  Notice  an¬ 
noimcing  Ihe  program.  The  cut-off  date 
for  submitting  the  application  stipulated 
in  the  Notice  should  be  observed. 

[FR  Doc.75-34126  Filed  13-17-7S;8:45  am] 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OmCE  OF  THE  ASSISTANT 
SECRETARY  FOR  HOUSING  PRODUC¬ 
TION  AND  MORTGAGE  CREDIT— FED¬ 
ERAL  HOUSING  COMMISSIONER  (FED¬ 
ERAL  HOUSING  ADMINISTRATION), 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  H-75-3641 
PART  200— INTRODUCTION 
'  Delegations  to  Particular  Positions 

Pursuant  to  section  7(d) ,  Department 
of  Housing  and  Urban  Developmoxt  Act, 
42  U.S.C.  3535 <d).  the  Assistant  Secre¬ 
tary-Commissioner  is  revising  the  dele¬ 
gations  of  authority  under  24  CFR,  sub¬ 
part  D.  These  revisions  are  necessary  to 
Implement  section  8  of  the  UH.  Housing 
Act  of  1937  and  amendments  to  sections 
235  and  236  of  the  National  Housing  Act 
as  contained  in  Title  U  of  the  Housing 
and  Community  Develoixnent  Act  of  1974 
in  relation  to  the  establishment  of  in¬ 
come  ceilings.  Because  this  amendment 
relates  to  agency  management  and  per- 
sonneL  comment  and  publie  procedure 
are  unnecessary. 

Accordingly,  Part  200,  subpart  D  of 
Title  24  Is  amended  by: 

1.  Section  200.56  is  amended  by  adding 
a  new  paragraph  (1)  to  read  as  fcdlows: 

S  200.56  Director,  Office  of  Underwrit¬ 
ing  Standards. 

(i)  To  establish  income  ceilings  for  in¬ 
dividual  areas  in  the  United  States  for 
*lower-lneome  families’’  and  ’’very  low 
Income  families’'  as  these  t^ms  are  used 
tor  housing  assistance  under  section  8 


of  the  UH.  Housing  Act  of  1937,  as 
amended;  for  families  eligible  for  single- 
family  mortgage  assistance  under  sec¬ 
tion  235  of  the  National  Housing  Act,  as 
amended:  and  for  tenants  eligible  for 
occupancy  in  projects  receiving  multi¬ 
family  mortgage  assistance  under  sec¬ 
tion  236  of  the  National  Housing  Act,  as 
amended;  Including  establishing  Income 
celhngs  higher  or  lower  than  80  per  cen¬ 
tum  of  the  median  for  Individual  areas 
on  the  basis  of  findings  that  such  varia¬ 
tions  are  necessary  because  of  prevail¬ 
ing  levels  of  construction  costs,  unusu¬ 
ally  high  or  low  family  Incomes,  or  other 
factors. 

2.  Section  200.56d  is  amended  by  add¬ 
ing  a  new  paragraph  (c)  to  read  as 
follows: 

§  200.564  Dircrtar,  EceaMnic  and  Mar¬ 
ket  .4Mdyais  Divnioa. 

•  G  •  «  O 

(c)  Under  the  general  aupervlsloB  of 
the  Director,  CMBee  of  Underwrtthig 
Standards,  to  estat^sh  income  ceUlags 
for  individual  areas  in  the  United  States 
for  *nower-income  famlMes"  and  “very 
low  inc(»ne  families’'  as  these  terms  are 
used  for  housing  assistanee  under  sec¬ 
tion  8  of  the  U.S.  Housing  Act  of  1937, 
as  amended;  for  families  eligible  for 
single-family  mortgage  assistance  under 
section  235  of  the  National  Housing  Act, 
as  amended;  and  for  tenants  rilgilde  for 
occupancy  in  projects  ree^vlng  muHl- 
famOy  mortgage  assistance  under  sec¬ 
tion  236  of  the  National  Housing  Act,  as 
amended;  including  establlfiilng  income 
ceilings  hlfffier  and  lower  than  86  per 
centum  oi  the  median  for  Individual 
areas  on  the  basis  of  findings  that  sudi 
variations  are  neceesary  because  of  pre¬ 
vailing  levels  of  construction  costs,  un¬ 
usually  high  or  low  family  incomes,  or 
other  factors. 

Effective  date.  This  amendment  is  ef¬ 
fective  as  of  January  1,  1976. 

David  S.  CTOok, 

Assiatant  Secretary  for  Homsimo 
ProdMctkm  and  Mortomye 
Credit  —  Federal  Hemsing 
Commissioner. 

[FR  Doc.75-34008  FllMl  13-17-75:8:45  am) 


Titie  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE.  DEPARTMENT  OF  THE  TREASURY 

[TD.  7302] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Advertising,  etc.,  ActiviUsa 

On  September  11,  1971,  a  notice  of 
proposed  rule  making  with  respect  to 
the  amendment  of  the  Income  Tax  Reg¬ 
ulations  (26  CFR  Part  1)  relating  to  the 
advertising  Income  of  exempt  organisa¬ 
tions  under  sectiim  513(c)  oi  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
section  121(c)  of  the  Tax  Reform  Act 
of  1969  (83  StaL  542),  was  published  In 
the  FediraL  Rxcism  (36  FIL  18316) . 

The  amendments  to  the  regulations 
provide  rules  regarding  the  coraputatioa 
of  unrelated  business  tax  im  exempt  or- 
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ganlzation  frcxn  the  sale  of  advertising 
in  p>eriodicaIs.  In  general  the  regulations 
allow  an  organization  to  reduce  their 
advertising  income  from  a  periodical 
(Le. — the  amount  by  which  gross  adver¬ 
tising  income  exceeds  direct  advertis¬ 
ing  costs)  by  the  excess  of  readership 
costs  over  circulation  income  attribut¬ 
able  to  such  periodical.  Where  periodi¬ 
cals  are  fumi^ed  dues  pa3dng  members 
of  the  organization  without  further 
charge,  a  portion  of  the  dues  must  be  al¬ 
located  to  the  circulation  income  of  the 
periodical.  The  notice  of  proposed  rule 
Tn«.king  set  forth  seven  factors  to  be  used 
in  making  this  allocation.  The  amend¬ 
ments  adopted  by  this  document  simplify 
the  allocation  rule  by  reducing  the  fac¬ 
tors  to  three  (1)  subscription  price 
charged  to  nonmembers;  (2)  subscrip¬ 
tion  price  charged  to  members  and;  (3) 
pro  rata  allocation  of  membership 
receipts  based  upon  cost. 

The  amendments  also  allow  consolida¬ 
tion  of  two  or  more  periodicals  if  such 
periodicals  are'  published  for  the  pro¬ 
duction  of  inccxne.  Rules  are  set  forth  to 
determine  if  a  periodical  is  published  for 
the  producticm  of  income. 

Adoption  of  Amendments  to  the 
Recolations 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rule  proposed,  the 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  is  hereby  adopted, 
subject  to  the  changes  set  forth  below: 

Paragraph  1.  Section  1.512  (a)-l  as 
set  forth  in  paragraph  1  of  the  appen¬ 
dix  of  the  notice  of  proposed  rule  mak¬ 
ing  is  changed  by  revising  paragraphs 
(f)  (4)  and  (5)  to  read  as  follows: 

1 1.512  (a)-l  Definition. 

•  •  •  •  * 

(/)  Determination  of  unrelated  business 
taxable  income  derived  from  sale  of  adver¬ 
tising  in  exempt  organiaation  periodical. 

•  •  • 

(4)  Allocable  membership  receipts.  The 
allocsbie  membership  receipts  of  an  exempt 
organization  periodical  shall  be  determined 
In  accordance  with  the  following  rules: 

(I)  Subscription,  price  charged  to  non¬ 
members,  If  20  percent  or  more  of  the  total 
circulation  of  a  periodical  consist  of  sales 
to  nonmembers,  the  subscription  price 
charged  to  such  notunembers  shall  deter¬ 
mine  the  price  of  the  periodical  for  pruposes 
of  allocating  membership  receipts  to  the 
I>erlodlcal. 

(II)  Subscription  price  to  nonmembers.  If 
paragraph  (f )  (4)  (1)  of  this  section  does  not 
{^ply  and  If  the  membership  dues  from  20 

‘  percent  or  more  of  the  members  of  an  ex¬ 
empt  organization  are  less  than  those  re¬ 
ceived  from  the  other  members  because  the 
former  members  do  not  receive  the  periodi¬ 
cal,  the  amount  of  the  reduction  in  mem¬ 
bership  dues  for  a  member  not  receiving  the 
periodical  shall  determine  the  price  of  the 
periodical  for  piuposes  of  allocating  mem¬ 
bership  receipts  to  the  periodical. 

(III)  Pro  rata  allocation  of  membership 
receipts.  Since  it  may  generally  be  assumed 
that  membership  receipts  and  gross  adver¬ 
tising  Income  are  equally  available  for  all  the 
exempt  activities  (including  the  periodical) 
of  the  organization,  the  share  of  member¬ 
ship  receipts  allocated  to  the  periodical, 
where  paragraphs  (f)  (4)  (1)  cmd  (11)  of  this 
bectlon  do  not  tpply,  shall  be  an  amount 


equal  to  the  organization’s  membership  re¬ 
ceipts  multiplied  by  a  fraction  the  numera¬ 
tor  of  which  Is  the  total  periodical  costs  and 
the  denominator  of  which  Is  such  costs  plus 
the  cost  of  other  exempt  activities  of  the  or¬ 
ganization.  For  example,  assume  that  an 
exempt  organization  has  total  periodical 
costs  of  $30,000  and  other  exempt  costs  of 
$70,000.  Furth^  assume  that  the  member¬ 
ship  receipts  of  the  organization  are  $60,000 
and  that  paragraphs  <f)  (4)  (1)  and  (11)  of 
this  section  do  not  apply.  Under  these  cir¬ 
cumstances  $18,000  ($60,000  times  $30,000/ 
$100,000)  Is  allocated  to  the  periodical's  cir¬ 
culation  Income. 

(6)  Examples.  The  rules  set  foiiJi  in  para¬ 
graph  (f)(4)  of  this  section  may  be  Illus¬ 
trated  by  the  following  examples.  For  pur¬ 
poses  of  these  examples  it  Is  assumed  that 
the  exempt  organization  periodical  contains 
advertising,  and  that  the  production  and 
distribution  of  the  readership  content  of 
the  periodical  is  related  to  the  organization’s 
exempt  purpose. 

Example  (i).  U  is  an  exempt  scientific  or¬ 
ganization  with  10,000  members  who  pay  an¬ 
nual  dues  of  $15  per  year.  One  of  U’s  activ¬ 
ities  is  the  publication  of  a  monthly  period¬ 
ical  which  is  distributed  to  all  of  its  m«n- 
bers.  U  also  distributes  5,000  additional  copies 
of  Its  periodical  to  nonmember  subscribers 
at  a  cost  of  $10  per  year.  Pursuant  to  para¬ 
graph  (f)  (4)  (1)  of  this  section,  since  the 
nonmember  circulation  of  U’s  periodical  rep¬ 
resents  33^  percent  of  its  total  drctUation 
the  subscription  price  charged  to  noiunem- 
bers  will  be  used  to  determine  the  portion  of 
U’s  membership  receipts  allocable  to  the  pe¬ 
riodical.  Thus,  U’s  allocable  membership  re¬ 
ceipts  will  be  $100,000  ($10  times  10,000 
members),  and  IT’s  total  circulation  Income 
for  the>  periodical  will  be  $150,000  ($100,000 
from  members  plus  $50,000  from  sales  to  non¬ 
members)  . 

Example  (2).  Assiune  the  facts  as  stated 
in  example  (1),  except  that  U  sells  only  600 
copies  of  Its  periodical  to  nonmembers,  at  a 
price  of  $10  per  year.  Assume  fiirther  that 
U’s  members  may  elect  not  to  receive  the 
periodical,  in  which  case  their  annual  dues 
are  reduced  from  $16  per  year  to  $6  per  year, 
and  that  only  3,000  members  elect  to  receive 
the  periodical  and  pay  the  full  dues  of  $16 
per  year.  Vs  stated  subscription  price  to 
members  of  $9  consistently  results  In  an  ex¬ 
cess  of  total  income  (Including  gross  adver¬ 
tising  Income)  attributable  to  the  period¬ 
ical  over  total  costs  of  the  periodical.  Since 
the  600  copies  of  the  periodical  distributed 
to  nonm«nbers  represents  only  14  percent 
of  the  3,500  copies  distributed,  pursuant  to 
paragraph  (f)  (4)  (1)  of  this  section,  the 
$10  subscriptlcm  prtce  charged  to  nonmem¬ 
bers  will  not  be  used  in  determining  the  por¬ 
tion  of  membership  receipts  allocable  to  the 
periodical.  On  the  other  hand,  since  70  pier- 
cent  of  the  members  elect  not  to  receive  the 
periodical  and  pay  $9  less  per  year  In  dues, 
piusuant  to  paragr^h  (f)  (4)  (11)  of  this 
section,  such  $9  price  will  be  tis^  in  deter¬ 
mining  the  subscription  price  charged  to 
members.  Thus,  the  allocable  membership 
receipts  will  be  $9  per  mraaber,  or  $27,000 
($9  times  3,000  copies)  and  U’s  total  circula¬ 
tion  Income  will  be  $32,000  ($27,000  plus 
$5,000) . 

Example  (3) .  (a)  'W,  an  exempt  trade  asso¬ 
ciation.  has  800  members  who  pay  annual 
dues  of  $60  per  year.  W  publishes  a  monthly 
Journal  the  editorial  content  and  advertising 
of  which  are  directed  to  the  business  IntM- 
ests  of  Its  own  members.  TTie  journal  Is  dis¬ 
tributed  to  all  of  W’s  members  and  no  re¬ 
ceipts  are  derived  from  nonmembers. 

(b)  W  has  total  receipts  of  $100,000  of 
which  $40,000  ($50  X  800)  are  membership 
receipts  and  $60,000  are  gross  advertising  in¬ 
come.  VPb  total  costs  for  the  journal  and 
other  exempt  activities  Is  $100,000.  V7  has 


total  periodical  costs  of  $76,000  of  which 
$41,000  are  direct  advertising  costs  and  $35,- 
000  are  readership  costs. 

(0)  Paragraph  (t)  (4)  (1)  of  this  section  will 
not  apply  since  no  copies  are  available  to 
nonmembers.  Therefore,  the  allocation  ot 
membership  receipts  shall  be  made  In  ac¬ 
cordance  'With  paragnq>h  (f)  (4)  (ill)  of  this 
section.  Based  upon  pro  rata  allocation  of 
membership  receipts  (40,000)  by  a  fraction 
the  numerator  of  which  is  total  periodical 
costs  ($76,000)  and  the  denominator  of 
which  Is  the  total  costs  of  the  joiumal  and 
the  other  exempt  activities  ($100,000),  $30,- 
400  ($76,000/$100,000  times  $40,000)  of 

membership  receipts  in  circulation  Income. 

(This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1964  (68A  Stat. 
917;  26  U.S.C.  7805).) 

William  E.  Williams, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  December  12,  1975. 

William  M.  Goldstein, 

Deputy  Assistant  Secretary 
of  the  Treasury, 

On  September  11,  1971,  a  notice  of 
proposed  rule  making  with  respect  to 
the  amendment  of  the  Income  Tax  Reg¬ 
ulations  (26  CFR  Part  1)  relating  to 
the  advertising  income  of  exempt  or¬ 
ganizations  under  section  513(c)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  121(c)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  542) ,  was 
published  in  the  Federal  Register  <36 
FR  18316). 

The  amendments  to  the  regulations 
provide  rules  r^arding  the  computation 
of  unrelated  business  tax  on  exempt  or¬ 
ganization  from  the  sale  of  advertising 
in  periodicals.  In  general  the  regulations 
allow  an  organization  to  reduce  their  ad¬ 
vertising  income  from  a  periodical  (i.e., 
the  amount  by  which  gross  advertising 
income  exceeds  direct  advertising  costs) 
by  the  excess  of  readership  costs  over  cir¬ 
culation  income  attributable  to  such 
periodicaL  Where  periodicals  are  fur¬ 
nished  dues  paying  members  of  the  or¬ 
ganization  wlttMHit  further  charge,  a 
portion  of  the  dues  must  be  allocated  to 
the  . circulation  inccmie  of  the  periodical. 
The  notice  of  proposed  rule  making  set 
forth  se'ven  factors  to  be  used  in  mt^ing 
this  allocation.  The  amendments  adopted 
by  this  document  simplify  the  allocation 
rule  by  reducing  the  factors  to  three  (1) 
subscription  price  charged  to  nonmem¬ 
bers;  (2)  subscription  price  charged  to 
members  and;  (3)  pro  rata  allocation  of 
membership  receipts  based  upon  cost. 

The  amendments  also  allow  consolida¬ 
tion  of  two  or  more  periodicals  if  such 
periodicals  are  published  for  the  produc¬ 
tion  of  huxxne.  Rules  are  set  forth  to 
determine  if  a  periodical  is  published  for 
the  production  of  income. 

Adoption  of  Amendments  to  the 
'  Regulations 

After  consideration  of  aU  such  rele¬ 
vant  matter  as  was  presented  by  inter¬ 
ested  persons  r^arding  the  rule  pro¬ 
posed,  the  amendment  of  the  Income 
Tax  Regulations  (26  uFtt  Pari  1>  !■ 
hereby  adopted,  subject  to  the  changes 
set  forth  below: 
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Paragraph  1.  Section  1.512(a) -1  is 
amended  to  read  as  follows; 

§  1.512(a)— 1  Definitkm. 

(a)  In  general.  Section  512  defines 
“unrelated  business  taxable  income”  as 
the  gross  income  derived  frcmx  any  un> 
related  trade  or  business  regulaiiy  car¬ 
ried  on,  less  those  deductions  allowed  by 
chapter  1  of  the  Code  which  are  directly 
connected  with  the  carrying  on  of  such 
trade  or  bminess,  subject  to  the  modifi¬ 
cations  referred  to  in  5  1.512(b)-l.  To  be 
deductible  in  computing  unrelated  busi¬ 
ness  taxable  income,  expenses,  deprecia¬ 
tion  and  similar  items  not  only  must 
qualify  as  deductions  allowed  by  chapter 
1  of  the  Code  but  also  mtist  be  directly 
connected  with  the  carrying  on  of  an  un¬ 
related  trade  or  business  activity.  Ex¬ 
cept  as  provided  in  paragraphs  (d)  (2) 
and  (f )  of  tliis  section,  to  be  “directly 
connected  with”  the  conduct  of  an  im- 
related  business  activity  for  pturposes  of 
section  512,  an  item  of  deduction  must 
have  proximate  ancf  primary  relationship 
to  the  carrying  on  of  that  business  activ¬ 
ity.  hi  the  case  of  an  organization  which 
derives  gross  income  from  the  regular 
conduct  of  two  or  more  unrelated  busi¬ 
ness  activities,  unrelated  business  tax¬ 
able  Income  is  the  aggregate  of  gross  in¬ 
come  from  all  such  unrelated  business 
activities  less  the  aggr^ate  of  the  de¬ 
ductions  allowed  with  respect  to  all  such 
unrelated  business  activities. 

(b)  Expenses  attributable  solely  to 
unrelated  business  activities.  Expenses, 
depreciation,  and  similar  items  attrib¬ 
utable  solely  to  the  conduct  of  iinrelated 
business  activities  are  proximately  and 
primarily  related  to  that  business  activ¬ 
ity,  and  therefore  qiialify  for  deduction 
to  the  extent  that  they  meet  the  require¬ 
ments  of  section  162,  section  167,  or  other 
relevant  provisions  of  the  Code,  con¬ 
nected  with  the  conduct  of  that  activity 
and  are  deductible  in  computing  tmre- 
lated  business  activities  are  directly  con¬ 
nected  with  the  conduct  of  that  activity 
and  are  deductible  in  computing  unre¬ 
lated  business  taxable  Inctxne  if  they 
otherwise  qualify  for  deduction  undo:  the 
requirements  of  section  162.  Similarly, 
depreciation  of  a  building  used  entirely 
in  the  conduct  of  unrelated  business  ac¬ 
tivities  would  be  an  allowable  deduction 
to  the  extent  otherwise  permitted  by  sec¬ 
tion  167. 

(c)  Dual  use  of  facilities  or  personnel. 
Where  facilities  are  used  both  to  carry 
on  exempt  activities  and  to  conduct  un¬ 
related  trade  or  business  activities,  ex¬ 
penses,  depreciation  and  similar  items 
attributable  to  such  facilities  (as,  for  ex¬ 
ample,  items  of  overhead) ,  shall  be  allo¬ 
cate  between  the  two  uses  on  a  reason¬ 
able  basis.  Similarly,  where  personnd  are 
used  both  to  carry  on  exonpt  activities 
and  to  conduct  imrelated  trade  or  busi¬ 
ness  activities,  exposes  and  similar 
items  attributable  to  such  personnel  (as. 
for  example,  items  of  salary)  shall  be 
allocated  between  the  two  uses  on  a  rea¬ 
sonable  basis.  The  portion  of  any  such 
item  so  allocated  to  the  unrelated  trade 
or  business  activity  is  proximatdiy  and 
primarily  related  to  that  business  activ¬ 
ity,  and  shiJl  be  allowable  as  a  deductlcm 


in  coixiputing  tinrelated  business  taxable 
income  in  the  manner  and  to  the  mctent 
permitted  by  section  162,  section  167,  or 
other  relevant  provisions  of  the  Code. 
Thus,  for  example,  assiune  that  X,  an 
exempt  organization  subject  to  the  pro¬ 
visions  of  secti<Hi  511,  pasrs  its  [nesident 
a  salaiy  of  $20,006  a  year.  X  derives 
gross  income  from  the  conduct  of  unre¬ 
lated  trade  or  business  activities.  The 
president  devotes  approximately  10  per¬ 
cent  of  his  time  during  the  yecu-  to  the 
unrelated  business  activity.  For  pur- 
Ix>ses'of  computing  X’s  unrelated  busi¬ 
ness  taxable  income,  a  deduction  of 
$2,000  (10  perc^t  of  $20,000),  would  be 
allowable  for  the  salary  paid  to  its 
president. 

(d)  Exploitation  of  exempt  activi¬ 
ties — (1)  In  general.  In  certain  cases. 
gross  income  is  derived  from  an  un¬ 
related  trade  or  business  activity  which 
exploits  an  exempt  activity.  One  ex¬ 
ample  of  such  exploitation  is  the  s^e  of 
advertising  in  a  periodical  of  an  exempt 
organization  whicdi  contains  editorial 
material  related  to  the  accomplishment 
of  the  organization’s  exempt  piupose. 
Except  as  specified  in  subparagraph  (2) 
of  this  paragraph  and  paragraph  (f)  of 
this  section,  in  such  cases,  expenses,  de¬ 
preciation  and  similar  items  attributable 
to  the  conduct  of  the  exempt  activities 
are  no  deductible  in  computing  imre¬ 
lated  business  taxable  income.  Since 
such  items  are  incident  to  an  activity 
which  is  carried  on  in  furtherance  of  the 
exempt  purpose  of  the  organization,  they 
do  not  possess  the  necessary  proximate 
and  primary  relationship  to  the  unre¬ 
lated  trade  or  business  activity  and  are 
therefore  not  directly  connected  with 
that  business  activity. 

(2)  Allotoable  deductions.  Where  an 
unrelated  trade  or  business  activity  is  of 
a  kind  carried  on  for  profit  by  taxable 
organizations  and  where  the  exempt  ac¬ 
tivity  exploited  by  the  business  is  a  type 
of  activity  normally  conducted  by  tax¬ 
able  organizations  in  pursuance  of  such 
business,  expenses,  depreciation,  ajnd 
similar  items  which  are  attributable  to 
the  exempt  activity  qualify  as  directly 
connected  with  the  carrying  on  of  the 
unrelated  trade  or  business  activity  to 
the  extent  that: 

(i)  The  aggregate  of  such  Items  ex¬ 
ceeds  the  Income  (if  any)  derived  from  or 
attributable  to  the  exempt  activity; 

(11)  The  allocation  of  such  excess  to 
the  unrelated  trade  or  business  activi^ 
does  not  result  in  a  loss  from  such  unre¬ 
lated  trade  or  business  activity. 

Under  the  rule  of  the  preceding  sentence, 
expenses,  depreciation  and  similar  items 
paid  or  incurred  in  the  performance  of 
an  exempt  activity  must  be  allocated 
first  to  the  exempt  activity  to  the  ex¬ 
tent  of  the  hHxxne  derived  from  or  attrib¬ 
utable  to  the  performance  of  that  activ¬ 
ity.  Furthermore,  such  items  are  In  no 
event  allocable  to  the  unrelated  trade  or 
business  activity  exidoiting  such  exempt 
activity  to  the  extent  that  their  dedne- 
tion  would  result  in  a  loss  carryover  or 
carryback  with  respect  to  that  trade  or 
business,  activity.  Similarly,  they  may  not 
be  taken  into  account  in  computing  un¬ 


related  business  taxable  income  attribut¬ 
able  to  any  unrelated  trade  or  business 
activity  not  exploiting  the  same  exompt 
activity.  See  paragraph  (f)  of  this  sec¬ 
tion  for  the  application  of  these  rules  to 
pododicals  published  by  exenmt  organi¬ 
zations. 

(e)  Example.  Paragraphs  (a)  through 
(d)  of  this  section  are  illustrated  by  the 
following  example; 

Example.  W  Is  an  ezraipt  bnstneas  leagua 
with  a  large  membership.  Under  an  arrange¬ 
ment  with  an  advertising  agency  W  regu¬ 
larly  mtUls  brochures,  pamphlets  and  other 
advertising  materials  to  Its  members,  charg¬ 
ing  the  agency  an  agreed  amount  per  en¬ 
closure.  The  distribution  of  the  advertising 
materials  does  not  contribute  Importantly 
to  the  accomplishment  ot  the  purpose  for 
which  W  Is  granted  exemptKm.  Accordingly, 
the  payments  made  to  W  by  the  advartlalng 
agency  constitute  gross  income  from  an  un¬ 
related  trade  or  business  activity.  In  com¬ 
puting  W’s  unrelated  business  taxable  In- 
cmne,  the  expenses  attributable  steely  to 
the  conduct  of  the  business,  or  allocable  to 
such  business  under  the  rule  of  paragraph 
(c)  of  this  section,  are  allowable  aa  deduc¬ 
tions  in  accordance  with  the  prorlstons  of 
section  163.  Such  deductions  Include  the 
costs  of  handling  and  mailing,  the  salaries 
of  personnel  used  full-time  In  the  unrelated 
business  activity  and  an  allocable  portion  of 
the  salaries  of  personnel  used  both  to  carry 
on  exempt  activities  and  to  conduct  the  un- 
i^ated  business  activity.  However,  costs  of 
developing  W’s  membership  and  carrying  on 
Its  exempt  activities  are  not  deductible. 
Those  costa  are  necessary  to  the  mainte¬ 
nance  of  the  Intangible  asset  exploited  In 
the  unr^ated  business  activity — Ws  muo- 
bershlp— but  are  Incurred  primarily  In  con¬ 
nection  with  W’B  fundamental  purpose  as 
an  exempt  organisation.  As  a  consequence, 
they  do  not  have  proximate  and  primary  re¬ 
lationship  to  the  conduct  of  the  unrdated 
business  activity  and  do  not  quaUfy  as  di¬ 
rectly  connected  with  It. 

(f)  Determination  of  unrelated  bmi¬ 
ness  taxable  income  derived  from  sale  of 
advertising  in  exempt  organization  peri¬ 
odicals — (1)  In  general.  Under  sectioB 
513  (relating  to  the  definition  ot  unre¬ 
lated  trade  or  business)  and  1 1.512-1. 
amounts  realized  by  an  exempt  organiza¬ 
tion  from  the  sale  of  advertising  in  a 
periodical  constitute  gross  income  from 
an  unrelated  trade  or  business  activity 
involving  the  exploitation  oi  an  exempt 
activity,  namely,  the  circulation  and 
readership  of  the  periodical  devdoped 
through  the  production  and  distribution 
of  the  readership  content  of  the  perlodi- 
caL  Paragraph  (d)  of  this  section  pro¬ 
vides  for  the  allowance  of  deductions  at¬ 
tributable  to  the  production  and  distri¬ 
bution  of  the  readership  content  of  the 
periodlcaL  Thiss.  subject  to  the  Umita- 
tioDs  of  paragraph  (d)(2)  of  this  sec¬ 
tion.  where  the  circulation  and  reader- 
ship  of  an  exempt  organization  periodi¬ 
cal  are  utilized  in  connection  with  the 
sale  of  advertising  in  the  periodical,  ex¬ 
penses,  depreciation,  and  similar  items 
of  deductions  attributaUe  to  the  produc¬ 
tion  and  distribution  of  the  edltmial  or 
readership  content  of  the  periodical 
shall  qualify  as  items  of  deductions  di¬ 
rectly  connected  with  the  unrated  ad- 
verUsing  activity.  Subparagraphs  (3) 
through  (6)  of  this  paragraph  provide 
rules  fw  determining  the  amount  un¬ 
rated  business  taxable  income  attrlb- 
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utable  to  the  sale  of  advertising  In 
exempt  organization  periodicals.  Sub> 
paragraph  (7)  of  this  paragraph  provides 
rules  for  determining  when  the  unre¬ 
lated  business  taxable  Income  of  two  or 
more  exempt  organization  periodicals 
may  be  determined  on  a  consolidated 
basis. 

(2)  Computation  of  unrelated  business 
taxable  income  attributable  to  sale  of 
advertising — (i)  Excess  advertising  costs. 

If  the  direct  advertising  costs  of  an  ex¬ 
empt  organization  periodical  (deter¬ 
mined  imder  subparagraph  (6)  (ii)  of 
this  paragraph)  exceed  gross  advertising 
Income  (determined  under  subparagraph 

(3)(ii)  of  this  paragraph),  such  excess 
shall  be  allowable  as  a  deduction  in  de¬ 
termining  unrelated  business  taxable 
income  from  any  unrelated  trade  or 
business  activity  carried  on  by  the 
organization. 

(ii)  Excess  advertising  income.  If  the 
gross  advertising  income  of  an  exempt 
organization  periodical  exceeds  direct  ad¬ 
vertising  costs,  paragraph  (d)  (2)  of  this 
section  provides  that  items  of  deduction 
attributable  to  the  production  and  distri¬ 
bution  of  the  readership  coAtent  of  an 
exempt  organization  periodical  shall 
qualify  as  items  of  deduction  directly 
connected  with  unrelated  advertising 
activity  in  computing  the  amount  of  im- 
related  business  taxable  income  derived 
from  the  advertising  activity  to  the  ex¬ 
tent  that  such  items  exceed  the  income 
derived  from  or  attributable  to  such  pro¬ 
duction  and  distribution,  but  only  to  the 
extent  that  such  items  do  not  result  in 
a  loss  from  such  advertising  activity. 
Furthermore,  such  items  of  deduction 
shall  not  qualify  as  directly  connected 
with  such  advertising  activity  to  the  ex¬ 
tent  that  their  deduction  would  result  in 
a  loss  carryback  or  carryover  with  re¬ 
spect  to  such  advertising  activity.  Simi¬ 
larly.  such  items  of  deduction  shall  not 
be  taken  into  accoxmt  in  computing  un¬ 
related  business  taxable  income  attrib¬ 
utable  to  any  unrelated  trade  or  busi¬ 
ness  activity  other  than  such  advertising 
activity.  Thus — 

(a)  If  the  circulation  income  of  the 
periodical  (determined  under  subpara¬ 
graph  (3)  (iii)  of  this  paragraph)  equals 
or  exceeds  the  readership  costs  of  such 
periodical  (determined  under  subpara¬ 
graph  (6)  (iii)  of  this  paragraph) .  the 
unrelated  business  taxable  income  attrib¬ 
utable  to  the  periodical  is  the  excess  of 
the  gross  advertising  income  of  the 
periodical  over  direct  advertising  costs; 
but 

(b)  If  the  readership  costs  of  an  ex¬ 
empt  organization  periodical  exceed  the 
circulation  income  of  the  periodical,  the 
unrelated  business  taxable  income  is  the 
excess,  if  any.  of  the  total  income  attrib¬ 
utable  to  the  periodical  (determined 
under  subparagraph  (3)  of  this  para¬ 
graph)  over  the  total  periodical  costs  (as 
defined  in  subparagraph  (6)  (i)  of  this 
paragraph) . 

See  subparagraph  (7)  of  this  paragraph 
for  rules  relating  to  the  consolidation  of 
two  or  more  periodicals. 

(iii)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 


lowing  examples.  For  p\uTX)6es  of  these 
examples  it  is  assumed  that  the  produc¬ 
tion  and  distribution  of  the  readership 
content  of  the  periodical  is  related  to  the 
organization’s  exempt  purpose. 

Example  (i).  X,  an  exempt  trade  associa¬ 
tion.  publishes  a  single  periodical  which 
carries  advertising.  During  1971,  X  realizes 
a  total  of  $40,000  from  the  sale  of  adver¬ 
tising  In  the  periodical  (gross  advertising 
Income)  and  $60,000  from  sales  of  the  pe¬ 
riodical  to  members  and  nonmembers  (cir- 
cvilatlon  income).  The  total  periodical  costs 
are  $90,000  of  which  $50,000  is  directly  con¬ 
nected  with  the  sale  and  publication  of  ad¬ 
vertising  (direct  advertising  costs)  and 
$40,000  is  attributable  to  the  production  and 
distribution  of  the  readership  content  (read¬ 
ership  costs).  Since  the  direct  advertising 
costs  of  t^e  periodical  ($50,000)  exceed  gross 
advertising  income  ($40,000),  pursuant  to 
subdivision  (i)  of  this  subparagraph,  the 
unrelated  business  taxable  income  attribut¬ 
able  to  advertising  is  determined  solely  on 
the  basis  of  the  income  and  deductions  di¬ 
rectly  connected  with  the  production  and 


sale  of  the  advertising: 

Oross  advertising  revenue _ $40, 000 

Direct  advertising  costs _  (50, 000) 

Loss  attributable  to  advertising _ ( 10, 000) 


X  hft«  realized  a  loss  of  $10,000  from  its  ad¬ 
vertising  activity.  This  loss  is  an  allowable 
deduction  in  computing  X’s  unrelated  busi¬ 
ness  taxable  Income  derived  from  any  other 
unrelated  trade  or  business  activity. 

Example  (2) .  Assume  the  facts  as  stated  in 
example  (1),  except  that  the  circulation  in¬ 
come  of  X  periodical  is  $100,000  Instead  of 
$60,000,  and  that  of  the  total  periodical  costs, 
$26,000  are  direct  advertising  costs,  and 
$65,000  are  readership  costs.  Since  the  circu¬ 
lation  income  ($100,000)  exceeds  the  total 
readership  costs  ($65,000),  pursuant  to  sub¬ 
division  (ii)  (a)  of  this  subparagnq>h  the 
unrelated  business  taxable  income  attribut¬ 
able  to  Idle  advertising  activity  is  $15,000, 
the  excess  of  gross  advertising  income 
($40,000)  over  direct  advertising  costs 
($25,000) . 

Example  (2) .  Assume  the  facts  as  stated  in 
example  (1) .  except  that  of  the  total  periodi¬ 
cal  costs,  $20,000  are  direct  advertising  costs 
and  $70,000  are  readership  costs.  Since  the 
readership  costs  of  the  periodical  ($70,000), 
exceed  the  circulation  income  ($60,()()0) .  pur¬ 
suant  to  subdivision  (11)  (b)  of  this  subpara¬ 
graph  the  unrelated  business  taxable  Income 
attributable  to  advertising  is  the  excess  of 
the  total  income  attributable  to  the  perlodl- 
c(d  over  the  total  periodical  costs.  Thi)s,  X 
has  unrelated  business  taxable  Income  at¬ 
tributable  to  the  advertising  activity  of 
$10,000  ($100,000  total  income  attributable 
to  the  periodical  less  $90,000  total  periodical 
costs) . 

Example  (4).  Assume  the  facts  as  stated 
in  example  (1) ,  except  that  the  total  period¬ 
ical  costs  are  $120,000  of  which  $30,000  are 
direct  advertising  costs  and  $90,000  are  read¬ 
ership  costs.  Since  the  readership  costs  of 
the  periodical  ($90,000).  exceed  the  circula¬ 
tion  income  ($60,000) ,  pursuant  to  subdivi¬ 
sion  (ii)  (b)  of  this  subparagraph  the  un¬ 
related  business  taxable  Income  attributable 
to  advertising  is  the  excess,  if  any,  of  the 
total  income  attributable  to  the  periodical 
over  the  total  periodical  costs.  Since  the 
total  incmne  of  the  periodical  ($100,000)  does 
not  exceed  the  total  periodical  costs  ($120,- 
000) .  X  lias  not  derived  any  unrelated  busi¬ 
ness  taxable  Income  from  the  advertising 
activity.  Further,  only  $70,000  of  the  $90,000 
of  readership  costs  may  be  deducted  in  com¬ 
puting  tmrelated  business  taxable  Income 
since  as  provided  in  subdivision  (11)  of  this 


subparagraph,  such  costs  may  be  deducted,  to 
the  extent  they  exceed  circulation  income, 
only  to  the  extent  they  do  not  result  in  a 
loss  from  the  advertising  activity.  ITius,  there 
is  no  loss  from  such  activity,  and  no  amount 
may  be  deducted  on  this  account  in  comput¬ 
ing  X’s  unrelated  trade  or  business  Income 
derived  from  any  other  unrelated  trade  or 
business  activity. 

(3)  Income  attributable  to  exempt  or¬ 
ganization  periodicals — (i)  In  general. 
For  purposes  of  this  paragraph  the  total 
income  attributable  to  an  exempt  orga¬ 
nization  periodical  is  the  sum  of  its  gross 
advertising  income  and  its  circulation 
income. 

(ii)  Gross  advertising  income.  The 
term  “gross  advertising  income”  means 
all  amounts  derived  from  the  unrelated 
advertising  activities  of  an  exempt  or¬ 
ganization  periodical  (or  for  purposes 
of  this  paragraph  in  the  case  of  a  tax¬ 
able  organization,  all  amounts  derived 
from  the  advertising  activities  of  the 
taxable  organization) . 

(iii)  Circulation  income.  The  term 
“circulaticm  income”  means  the  income 
attributable  to  the  production,  distribu¬ 
tion  or  circulation  of  a  periodical  (other 
than  gross  advertising  income)  including 
all  amounts  realized  from  or  attributable 
to  the  sale  or  distribution  of  the  reader- 
ship  content  of  the  periodical,  such  as 
amounts  realized  from  charges  made  for 
reprinting  or  republishing  articles  and 
special  items  in  the  periodical  and 
amounts  realized  from  sales  of  back  is¬ 
sues.  Where  the  right  to  receive  an  ex¬ 
empt  organization  periodical  is  associ¬ 
ated  with  membership  or  similar  status 
in  such  organization  for  which  dues,  fees 
or  other  charges  are  received  (herein¬ 
after  referred  to  as  “membership  re¬ 
ceipts”)  ,  circulation  income  includes  the 
portion  of  such  membership  receipts  al¬ 
locable  to  the  periodical  (hereinafter  re¬ 
ferred  to  as  “aUocable  membership  re¬ 
ceipts”).  Allowable  membership  receipts 
is  the  amount  which  would  have  been 
charged  and  paid  if — 

(a)  The  periodical  was  that  of  a  tax¬ 
able  organization. 

(b)  The  periodical  was  published  for 
proAt,  and 

(c)  The  member  was  an  unrelated 
party  dealing  with  the  taxable  organi¬ 
zation  at  arm’s  length. 

See  subparagraph  (4)  of  this  paragraph 
for  a  discussion  of  the  factors  to  be  con¬ 
sidered  in  determining  allocable  mem¬ 
bership  receipts  of  an  exempt  organiza¬ 
tion  periodical  under  the  standard 
described  in  the  preceding  sentence. 

(4)  ~  AUocable  membership  receipts. 
The  allocable  membership  receipts  of  an 
exempt  organization  periodical  shall  be 
determined  in  accordance  with  the  fol¬ 
lowing  rules; 

(i)  Subscription  price  charged  to  non¬ 
members.  If  20  percent  or  more  of  the 
total  circulation  of  a  periodical  consist 
of  sales  to  nonmembers,  the  subscrip¬ 
tion  price  charged  to  such  nonmembers 
shall  determine  the  price  of  the  periodi¬ 
cal  for  piupoees  of  allocating  member¬ 
ship  receipts  to  the  periodical. 

(ii)  Subscription  price  to  nonmembers. 
If  paragraph  (f)  (4)  (1)  of  this  section 
does  not  apply  and  if  the  membership 
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dues  from  20  percent  or  more  of  the 
members  of  an  exempt  organteatlon  are 
less  than  those  received  from  the  other 
members  because  the  former  members 
do  not  receive  the  periodical,  the  amount 
of  the  reduction  in  membership  dues  for 
a  member  not  receiving  the  periodical 
shall  determine  the  price  of  the  periodi¬ 
cal  for  purposes  of  allocating  member¬ 
ship  receipts  to  the  periodical. 

(iii)  Pro  rata  allocation  of  member¬ 
ship  receipts.  Since  it  may  generally  be 
assumed  that  membership  receipts  and 
gross  advertising  income  are  equally 
available  for  all  the  exempt  activities 
(including  the  periodical)  of  the  organi¬ 
zation,  the  share  of  membership  re¬ 
ceipts  allocated  to  the  periodical,  where 
paragraphs  (f)  (4)  (i)  and  (ii)  of  this 
section  do  not  apply,  shall  be  an  amoimt 
equal  to  the  organization's  membership 
receipts  multiplied  by  a  fraction  the 
munerator  of  which  is  the  total  periodi¬ 
cal  costs  and  the  denominator  of  which 
is  such  costs  plus  the  cost  of  other  ex¬ 
empt  activities  of  the  organization.  For 
example,  assume  that  an  exempt  or¬ 
ganization  has  total  periodical  costs  of 
$30,000  and  other  exempt  costs  of  $70,- 
000.  Further  assume  that  the  member¬ 
ship  receipts  of  the  organization  are 
$60,000  and  that  paragraphs  (f)  (4)  (i) 
and  (ii)  of  this  section  do  not  apply. 
Under  these  circumstances  $18,000  ($60,- 
000  times  $30,000/$100,000)  is  allocated 
to  the  periodical’s  circulation  income. 

(5)  Examples.  The  rules  set  forth  in 
paragraph  (f )  (4)  of  this  section  may 
be  illustrated  by  the  following  examples. 
For  purposes  of  these  examples  it  is 
assumed  that  the  exempt  organization 
periodical  contains  advertising,  and  that 
the  production  and  distribution  of  the 
readership  content  of  the  periodical  is 
related  to  the  organization’s  exempt  pur¬ 
pose. 

Example  (1).  U  Is  an  exempt  scientific 
organization  with  10, COS  members  who  pay 
annual  dues  of  $15  per  year.  One  of  U's 
activities  Is  the  publication  of  a  monthly 
periodical  which  is  distributed  to  all  of  Its 
members.  XT  also  distributes  5,000  additional 
exiles  of  Its  periodical  t«  nonmember  sub¬ 
scribers  at  a  cost  of  $10  per  year.  Pursuant 
to  paragraph  (f)  (4)  (1)  of  this  section,  since 
the  nonmember  circulation  of  XT’s  periodical 
represents  33^  percent  of  its  total  circula¬ 
tion  the  subscription  price  charged  to  non- 
members  will  be  used  to  determine  the  por¬ 
tion  of  XT’s  membership  receipts  allocable  to 
the  periodical.  Thus,  XT’s  allocable  member¬ 
ship  receipts  will  be  $100,000  ($10  times  10.- 
000  members),  and  XT's  total  circulation  in¬ 
come  for  the  periodical  will  be  $150,000 
($100,000  from  members  plus  $50,000  from 
sales  to  nonmembers) . 

Example  (2) .  Assume  the  facts  as  stated  in 
example  (1),  except  that  XT  seUs  only  500 
copies  of  Its  periodical  to  nonmembers,  at  a 
price  of  $10  per  year.  Assume  further  that 
XT's  membMS  may  elect  not  to  receive  the 
periodical.  In  which  case  their  annual  dues 
are  reduced  frenn  $15  per  year  to  $6  per  year, 
and  that  only  3,000  members  elect  to  receive 
the  periodical  and  pay  the  fuU  dues  of  $15 
per  year.  XT’s  stated  subscription  price  to 
members  of  $8  consistently  results  in  an  ex¬ 
cess  of  total  Income  (Including  gross  adver¬ 
tising  Income)  attributable  to  the  periodi¬ 
cal  over  total  costs  ot  the  periodical.  Since 
the  SOO  copies  of  the  periodical  distributed 
to  nonmembers  represents  only  14  percent  of 


the  3,500  copies  distributed,  pursuant  to  par¬ 
agraph  (f)  (4)  (1)  of  this  section,  the  $10  sub¬ 
scription  pHce  charged  to  notunembers  will 
not  be  used  In  determining  the  pm^on  of 
membership  receipts  allocable  to  the  period¬ 
ical.  On  the  other  hand,  since  70  percent  of 
the  members  elect  not  to  receive  the  periodi¬ 
cal  and  pay  $0  less  per  year  In  dues,  pur¬ 
suant  to  paragraph  (f)  (4)  (11)  of  this  section, 
such  $9  price  will  be  used  in  determining  the 
subscription  price  charged  to  members.  Thus, 
the  allocable  membership  receipts  will  be  $0 
per  member,  or  $27,000  ($9  times  3,000  copies) 
and  XT’s  total  circulation  Income  will  be 
$32,000  ($27,000  plus  $5,000). 

Example  (3).  (a)  W,  an  exempt  trade  as¬ 
sociation,  has  800  members  who  pay  smnual 
due  of  $50  per  year.  W  publishes  a  monthly 
Jomnal  the  editorial  content  and  advertising 
of  which  are  directed  to  the  business  Inter¬ 
ests  of  Its  own  members.  The  Journal  is  dis¬ 
tributed  to  all  of  W’s  members  and  no  re¬ 
ceipts  are  derived  from  nonmembers. 

(b)  W  has  total  receipts  of  $100,000  Of 
which  $40,000  ($50  X  800)  are  membership 
receipts  and  $60,000  are  gross  advertising  in¬ 
come.  W’s  total  costs  for  the  Joiimal  and 
other  exempt  activities  is  $100,000.  W  has 
total  periodical  costs  of  $76,0(>0  of  which 
$41,000  are  direct  advertising  costs  and 
$35,000  are  readership  costs. 

(c)  Paragnqjh  (f)  (4)  (1)  of  this  section 
will  not  apply  since  no  copies  are  available  to 
nonmembers.  Therefore,  the  allocation  of 
membership  receipts  shall  be  made  in  ac¬ 
cordance  wtlh  paragraph  (f)  (4)  (ill)  of  this 
section.  Based  upon  pro  rata  allocation  of 
membership  receipts  (40,000)  by  a  fraction 
the  numerator  of  which  is  total  periodical 
costs  ($76,000)  and  the  denominator  of 
which  Is  the  total  costs  of  the  Journal 
and  the  other  exempt  activities  ($100,000), 
$30,400  ($76,000/$100,000  times  $40,000)  of 
membership  receipts  Is  circulation  income. 

(6)  Deductions  attributable  to  exempt 
organization  periodicals — (i)  In  general. 
For  purposes  of  this  paragraph  the  term 
“total  periodical  costs’’  means  the  total 
deductions  attributable  to  the  periodical. 
For  purfioses  of  this  paragraph  the  total 
periodical  costs  of  an  exempt  organiza¬ 
tion  periodical  are  the  sum  of  the  direct 
advertising  costs  of  the  periodical  (deter¬ 
mined  under  subdivision  (ii)  of  this  sub- 
paragraph)  and  the  readership  costs  of 
the  periodical  (determined  imder  sub¬ 
division  (ill)  of  this  subparagraph). 
Items  of  deduction  properly  attributable 
to  exempt  activities  other  than  the  publi¬ 
cation  of  an  exempt  organization 
pieriodical  may  not  be  allocated  to  such 
periodical.  Where  items  are  attributable 
both  to  an  exempt  organization  period¬ 
ical  and  to  other  activities  of  an  exempt 
organization,  the  allocation  of  such  items 
must  be  made  on  a  reasonable  basis 
which  fairly  reflects  the  portion  of  such 
item  properly  attributable  to  each  such 
activity.  The  method  of  allocation  will 
vary  with  the  nature  of  the  item,  but 
once  adopted,  a  reasonable  method  of 
allocation  with  respect  to  an  item  must 
be  used  consistently.  Thus,  for  example, 
salaries  >may  generally  be  allocated 
among  various  activities  on  the  basis  of 
the  time  devoted  to  each  activity;  occu¬ 
pancy  costs  such  as  rent,  heat  and  elec¬ 
tricity  ma  ybe  allocated  on  the  basis  of 
the  portion  of  space  devoted  to  each 
activity;  and  depreciation  may  be  allo¬ 
cated  on  the  basis  of  space  occupied  and 
the  portion  of  the  particular  asset  uti¬ 
lized  in  each  activity.  Allocations  based 
on  dollar  receipts  from  various  exempt 


activities  will  generally  not  be  reasonable 
since  such  receipts  are  usually  not  an 
accurate  reflection  of  the  costs  associated 
with  activities  carried  on  by  exempt 
organizations. 

(ii)  Direct  advertising  costs,  (a)  The 
direct  advertising  costs  of  an  exempt 
organization  periodical  include  all  ex¬ 
penses,  depreciation,  and  similar  items 
of  deduction  which  are  directly  con¬ 
nected  with  the  sale  and  publication  of 
advertising  as  determined  in  accordance 
with  paragraphs  (a) ,  (b) ,  and  (c)  of  this 
section.  These  items  are  allowable  as 
deductions  in  the  computation  of  imre- 
lated  bxisiness  income  of  the  organization 
for  the  taxable  year  to  the  extent  they 
meet  the  requirements  of  section  162, 
section  167,  or  other  relevant  provisions 
of  the  Code.  The  items  allowable  as  de¬ 
ductions  xmder  this  subdivision  do  not 
include  any  items  of  deduction  attribut¬ 
able  to  the  production  or  distribution  of 
the  readership  content  of  the  periodical. 

(b)  The  items  allowable  as  deductions 
under  this  subdivision  would  Include 
agency  commissions  and  other  direct 
selling  costs,  such  as  transportation  and 
travel  expenses,  office  salaries,  promotion 
and  research  expenses,  and  direct  office 
overhead  directly  connected  with  the  sale 
of  advertising  lineage  in  the  periodical. 
Also  included  would  be  other  items  of 
deduction  commonly  classifled  as  adver¬ 
tising  costs  xmder  standard  accoxmt  clas¬ 
sification,  such  as  art  work  and  copy 
preparation,  telephone,  telegrai^,  post¬ 
age,  and  similar  costs  directly  connected 
with  advertising. 

(c)  In  addition  to  the  it^ns  of  deduc¬ 
tion  normally  included  in  standard 
account  classifications  relating  to  adver¬ 
tising  costs,  it  is  also  necessary  to  ascer¬ 
tain  the  portion  of  mechanic^  and  dis¬ 
tribution  costs  attributable  to  sulvertis- 
ing  lineage.  For  this  pxnpose,  the  general 
accoxmt  classifications  of  items  includi¬ 
ble  in  mechanical  and  distribution  costs 
ordinarily  employed  in  bxisiness-paper 
and  consumer  publication  accounting 
provide  a  guide  for  the  computation. 
’Thxis,  the  mechanical  and  dhAributlon 
costs  in  such  cases  woxild  Ujclude  the 
portion  of  the  costs  and  other  expenses 
of  composition,  presswork,  binding,  mail¬ 
ing  (including  paper  and  wrappers  used 
for  mailing),  and  the  bxilk  postage  at¬ 
tributable  to  the  advertising  lineage  of 
the  publication.  The  portion  of  mechan¬ 
ical  and  distribution  costs  attributable  to 
advertising  lineage  of  the  periodical  will 
be  determined  on  the  basis  of  the  ratio 
of  advertising  lineage  to  total  lineage 
of  the  periodical,  and  the  application  of 
that  ratio  to  the  total  mechanical  and 
distribution  costs  of  the  periodical,  where 
records  are  not  kept  in  such  a  msmner  as 
to  reflect  more  accxurately  the  allocation 
of  mechanical  and  distributions  costs  to 
advertising  lineage  of  the  periodical,  and 
where  there  is  no  factor  in  the  character 
of  the  periodical  to  indicate  that  such  an 
allocation  would  be  xmreasonable. 

(iii)  iieadersAip  costs.  Ihe  “readership 
costs’’  of  an  exempt  oreranizatlon  periodi¬ 
cal  include  expenses,  depreciation  or 
similar  items  which  are  directly  con¬ 
nected  with  the  production  and  distribu¬ 
tion  of  the  readership  content  of  the 
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periodical  and  which  would  otherwise 
be  aUowable  as  deductions  in  determin¬ 
ing  unrelated  biisiness  taxable  incmne 
imder  section  512  and  the  regulations 
thereunder  if  such  production  and  dis¬ 
tribution  constituted  an  unrelated  trade 
or  business  activity.  Thus,  readership 
costs  include  all  the  items  of  deduction 
attributable  to  an  exempt  organization 
periodical  which  are  not  allocated  to  di¬ 
rect  advertising  costs  under  subdivision 
(il)  of  this  subparagraph,  including  the 
portion  of  such  items  attributable  to  the 
readership  content  of  the  periodical,  as 
opposed  to  the  advertising  content,  and 
the  portion  of  mechanical  and  distribu¬ 
tion  costs  which  is  not  attributable  to 
advertising  lineage  in  the  periodical 
(7)  Consolidation — (i)  In  general. 
Where  an  exempt  organization  subject 
to  unrelated  business  income  tax  under 
section  511  publishes  two  or  more  pe¬ 
riodicals  for  the  production  of  income, 
it  may  treat  the  gross  income  from  all 
(but  not  less  than  all)  of  such  periodi¬ 
cals  and  the  items  of  deduction  directly 
cxmnected  with  such  periodicals  (includ¬ 
ing  readership  costs  of  such  periodicals) , 
on  a  consolidated  basis  as  if  such  pe¬ 
riodicals  were  one  periodical  in  deter¬ 
mining  the  amoimt  of  unrelated  business 
taxable  income  derived  from  the  sale  of 
advertising  tn  such  periodical.  Sxich 
treatment  must,  however,  be  followed 
consistently  and  once  adopted  shall  be 
binding  unless  the  consent  of  the  Com¬ 
missioner  is  obtaiaed  as  provided  tn  sec¬ 
tions  446(e)  and  i  1.446-1  (e). 

<ii)  Production  of  income.  Por  pur¬ 
poses  of  this  scriopan^rraph,  an  exenpt 
organization  peri<klical  is  “pablished  for 
the  prod\ictkHi  of  income”  if — 

(a)  The  orgaaizatlcm  generally  re¬ 
ceives  gross  advotising  iBoome  from  the 
pniodical  equal  to  at  least  25  percent 
of  the  readership  costs  of  such  periodical, 
and 

(b)  The  publication  of  such  periodical 
is  an  activity  engaged  in  for  profit. 

For  purposes  of  the  preceding  sentoice, 
the  determination  whether  the  publica¬ 
tion  of  a  periodical  is  an  activity  engaged 
in  for  profit  is  to  be  made  by  reference 
to  objective  standards  taking  into  ac¬ 
count  all  the  facts  and  circumstances 
Involved  in  each  case.  The  facts  and  cir¬ 
cumstances  must  indicate  that  the  or¬ 
ganization  carries  on  the  activity  with 
the  objective  that  the  publication  of  the 
periodical  will  result  in  economic  profit 
(without  regard  to  tax  consequences), 
although  not  necessarily  in  a  peuticular 
year.  Thus,  an  exempt  organization  pe¬ 
riodical  may  be  treated  as  having  been 
published  with  such  an  objective  even 
though  in  a  particular  year  its  total  pe¬ 
riodical  costs  exceed  its  total  inc(»ne. 
Similarly,  if  an  exempt  organization  be¬ 
gins  publishing  a  new  periodical,  the  fact 
that  the  total  periodic^  costs  exceed  the 
total  incfune  for  the  startup  yeaurs  be¬ 
cause  of  a  lack  of  advertising  sales  does 
not  mean  that  the  periodical  was  pmb- 
lished  without  an  objective  of  economic 
profit.  The  organization  maiy  establish 
that  the  activity  was  caurried  on  with  stich 
an  objective.  This  might  be  established 
by  showing,  for  example,  that  there  is 


a  reasonable  expectation  that  the  total 
Income,  by  reason  of  am  increase  In  ad¬ 
vertising  sales,  will  exceed  costs  within 
a  reasonable  time.  See  S  1.183-2  for  ad¬ 
ditional  factors  bearing  on  this  deter¬ 
mination. 

(Hi)  Example.  This  subparagraph  may 
be  illustrated  by  the  following  example: 

Example.  Y.  an  exempt  trade  association, 
publishes  three  p>eriodlcals  which  It  distrib¬ 
utes  to  Its  members:  a  weekly  newsletter,  a 
monthly  magazine,  and  quarterly  journal. 
Both  the  monthly  magazine  and  the  quarter¬ 
ly  journal  contain  advertising  which  ac¬ 
counts  for  gross  advertising  income  equal  to 
more  than  25  p>ercent  of  their  resp>ective  read¬ 
ership  costs.  Similarly,  the  total  Income  at¬ 
tributable  to  each  such  p>enodlcal  has  ex¬ 
ceeded  the  total  deductions  attributable  to 
each  sxich  periodical  for  substantially  aU  the 
years  they  have  been  published.  The  news¬ 
letter  carries  no  advertising  and  Its  annual 
subscription  pirice  Is  not  Intended  to  cover 
the  cost  of  publication.  The  newsletter  is  a 
service  of  Y  distributed  to  all  of  Its  members 
In  an  effort  to  keep  them  Informed  of  changes 
occurring  in  the  business  world  and  Is  not 
engaged  In  for  profit.  Under  these  circum¬ 
stances,  Y  may  consolidate  the  Income  and 
deductlcms  from  the  monthly  and  quarterly 
journals  In  computing  Its  unrelated  business 
taxable  income,  but  may  not  consolidate  the 
Income  and  deductions  attributable  to  the 
publication  of  the  newsletter  with  the  In¬ 
come  and  deductions  of  Its  other  periodicals 
since  the  newsletter  js  not  published  for  the 
pHTOductlon  of  Income. 

(g)  Foreign  orgcnleaitiom — (1)  In 
general.  The  imrelated  bmafaaesa  taxable 
kteoase  of  a  forcigm  organlMition  exempt 
from  taxatioK  under  eeetlou  501(a)  eon- 
riels  of: 

(i)  The  organJutioK's  unrelated  busi- 
nese  taxable  income  which  is  derived 
f  Fota  sources  within  the  United  States  but 
which  is  not  effectrvriy  eoBnected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States,  plus 

(ii)  The  organization’s  imrelated 
business  taxable  income  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or 
business  within  the  United  States 
(whether  or  not  such  income  is  derived 
from  sources  within  the  United  States) . 

To  determine  whether  income  realized  by 
a  foreign  organization  is  derived  from 
sources  within  the  United  States  or  is 
effectively  connected  with  the  conduct  of 
a  trade  or  business  within  the  United 
States,  see  part  1.  subchapter  N,  chapter 
1  of  the  Code  (section  861  and  following) 
and  the  regi^tions  thereunder. 

(2)  Elective  dates.  Subparagraph  (1) 
of  this  paragraph  applies  to  liable 
years  beginning  after  December  31, 1969. 
For  taxable  years  beginning  on  or  before 
December  31,  1969,  the  unrelated  busi¬ 
ness  taxable  income  of  a  foreign  organi¬ 
zation  exempt  from  taxation  under  sec¬ 
tion  501(a)  consists  of  the  organization’s 
unrelated  business  taxable  incenne 
which — 

(i)  Por  taxable  years  beginning  after 
December  31,  1966,  is  effectively  con¬ 
nected  with  the  conduct  of  a  trade  or 
business  within  the  United  States, 
whether  or  not  such  income  is  deriyed 
from  sources  within  the  United  States; 

(11)  For  taxable  years  beginning  on  or 
before  December  31,  1966,  is  derived 
from  sources  within  the  United  States. 


(h)  Effective  date.  Paragraphs  (a) 
through  (f)  of  this  section  are  applica¬ 
ble  with  respiect  to  taxable  years  begin¬ 
ning  after  December  12,  1967.  However, 

If  a  taxpayer  wishes  to  rely  on  the  rules 
stated  therein  for  taxable  years  begin¬ 
ning  before  December  13,  1967,  he  may 
do  so. 

Par.  2.  Section  1.513  is  amended  by  re¬ 
vising  section  513(c)  and  by  adding  an 
historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  1.513  Statutory  provisions;  unrelated 
trade  or  business. 

Sec.  613  Unrelated  trade  or  business.  •  •  • 

(c)  Advertising,  etc.,  activities.  Por  p\ir- 
p>oses  of  this  section,  the  term  ‘‘trade  or 
business'’  includes  any  activity  which  ie  car¬ 
ried  on  for  the  piroduction  of  income  from 
the  sale  of  goods  or  the  pierformance  of  serv¬ 
ices.  For  pmposes  of  the  pnreceding  sentence, 
an  activity  does  not  lose  Identity  as  a  trade 
or  business  merely  because  it  Is  carried  on 
within  a  larger  aggregate  of  similar  activities 
or  within  a  larger  complex  of  other  en¬ 
deavors  which  may,  or  may  not,  be  related 
to  the  aempt  purpx>ses  of  the  organization. 
Where  an  activity  carried  on  for  prnifit  con¬ 
stitutes  an  luxrelated  trade  or  business  no 
part  of  such  trade  or  business  be  ex¬ 

cluded  from  such  classification  merely  be¬ 
cause  it  does  not  result  in  pirofit. 

(Sec.  613(c)  as  amended  by  sec.  121(c),  Tax 
Beform  Act  1066  (83  3tat.  542)  ] 

Par.  3.  Section  1.513-1  Is  amended  by 
revlahig  paragraph  (a),  pavagiapli  (b), 
and  paragraph  (f ) .  These  amended  p)fo- 
virions  Mad  as  fo&ows: 

§  1,51^1  DeAnsSimi  mt  nueeiateid  trade 
or  hswhiaae. 

(a)  tn  general.  As  used  In  section  512 
the  term  ”unrelated  bustness  taxable 
hieomc”  means  the  groes  tneoaae  derived 
by  an  organization  from  any  unrelated 
trade  or  business  regularly  carried  cm  by 
it.  less  the  deductions  and  subject  to  the 
modlficatitms  provided  in  section  512. 
Section  513  spieclfles  with  cotaln  ex¬ 
ceptions  that  the  phrase  “unrelated 
trade  or  business’*  means,  in  the  case  of 
an  organization  subject  to  the  tax  im¬ 
posed  by  section  511,  any  trade  or  busi¬ 
ng  the  conduct  of  which  is  not 
substantially  related  (aside  from  the 
need  of  such  organization  for  income 
or  funds  or  the  use  it  makes  of  the 
profits  derived)  to  the  exercise  or  per¬ 
formance  by  such  organization  of  its 
charitable,  educaticmal,  or  other  purpose 
or  function  cemstituting  the  basis  for  its 
exemption  under  section  501  (or,  in  the 
case  of  an  organization  described  in  sec¬ 
tion  511(a)(2)(B),  to  the  exercise  or 
performance  of  any  purpose  or  function 
described  in  section  501(c)(3)).  (For 
certain  exceptions  from  this  definition, 
see  paragraph  (e)  of  this  section.  For 
a  special  de^ition  of  “unrelated  trade 
or  business”  applicable  to  certain  trusts, 
see  seetkm  513(b).)  Therefore,  imless 
one  of  the  specific  exceptions  of  section 
512  or  513  is  applicable,  gross  income  of 
an  exempt  organization  subject  to  the 
tax  imposed  by  section  511  is  includible 
in  the  computation  of  unrelated  business 
taxable  Income  if:  (1)  It  is  income  from 
trade  or  business;  (2)  such  trade  or 
business  is  regularly  carried  on  by  the 
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organization;  and  (3)  the  conduct  of 
such  trade  or  business  is  not  substantially 
related  (other  than  through  the  pro¬ 
duction  of  funds)  to  the  organization's 
perf cmnance  of  its  exempt  functions. 

(b)  Trade  or  businesi.  The  primary 
objective  of  adoption  (rf  the  unrelated 
business  income  tax  was  to  eliminate  a 
source  of  imfair  competition  by  placing 
the  unrelated  business  activities  of  cer¬ 
tain  exempt  organizations  upon  the  same 
tax  basis  as  the  nonexempt  business 
endeavors  with  which  they  compete.  On 
the  other  hand,  where  an  activity  does 
not  possess  the  characteristics  of  a  trade 
or  business  within  the  meaning  of  sec¬ 
tion  162,  such  as  when  an  organization 
sends  out  low-cost  articles  Incidental  to 
the  solicitation  of  charitable  contribu¬ 
tions,  the  unrelated  business  income  tax 
does  not  apply  since  the  organization  is 
not  in  cMnpetition  with  taxable  organi¬ 
zations.  However,  in  general,  any  ac¬ 
tivity  of  a  section  511  organization 
which  Is  carried  on  for  the  production 
of  Income  and  which  otherwise 
possesses  the  characteristics  required  to 
constitute  ‘^trade  or  business"  within  the 
meaning  of  section  162 — and  which,  in 
addition,  is  not  substantially  related  to 
the  performance  of  exonpt  functions — 
presents  sufficient  likelihood  of  tmfair 
cmnpetition  to  be  within  the  policy  of 
the  tax.  Accordingly,  for  purposes  of 
section  513  the  term  "trade  or  business” 
has  the  same  meaning  it  has  in  section 
162,  and  generally  includes  any  activity 
carried  on  for  the  production  of  income 
from  the  sale  of  goods  or  performance 
of  s^wlces.  Thus,  the  term  "trade  or 
business"  in  section  513  is  not  limited 
to  integrated  aggregates  of  assets,  ac¬ 
tivities  and  good  will  which  comprise 
businesses  for  the  purposes  of  certain 
other  provisions  of  the  Intmmal  Revenue 
Code.  Activities  of  producing  or  dis- 
trffiuting  goods  or  p^orming  services 
from  which  a  particidar  amoimt  of  gross 
income  is  derived  de  not  lose  identity  as 
trade  or  business  merely  because  they 
are  carried  on  within  a  larger  aggregate 
of  similar  activities  er  within  a  larger 
complex  of  other  endeavors  which  may, 
or  may  not,  be  related  to  the  exempt 
purposes  of  the  organization.  Thus,  for 
example,  the  regular  sale  of  pharma¬ 
ceutical  supplies  to  the  general  public 
by  a  hospit^  pharmacy  does  not  lose 
identity  as  trade  or  business  mere^  be¬ 
cause  the  pharmacy  also  furnishes  sup¬ 
plies  to  the  hospital  and  patients  of  the 
hospital  in  accordance  with  its  exempt 
piuixises  or  in  compliance  with  the  terms 
of  section  513(a)(2).  Similarly,  activi¬ 
ties  of  soliciting,  selliag,  and  publishing 
commercial  advertising  do  not  lose 
id^tity  as  a  trade  or  business  even 
though  the  advertising  is  published  in 
an  exempt  organization  periodical  which 
contains  editorial  matter  related  to  the 
exempt  purposes  of  the  organization. 
However,  where  an  activity  carried  on 
for  the  production  of  income  constitutes 
an  unrelated  trade  or  business,  no  part 
of  such  trade  or  business  be  ex¬ 
cluded  from  such  dassiflcation  merely 
because  It  does  not  result  in  profit. 

•  •  •  •  • 


(f)  Special  rule  respecting  publish^ 
ing  businesses  prior  to  1970.  For  a  spe¬ 
cial  rule  for  taxable  years  beginning 
before  Jannur  1,  1970,  with  respect  to 
publishing  businesses  carried  on  by  an 
organization,  see  section  513(c)  of  the 
Code  prior  to  its  amendment  by  section 
121(c)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  542) . 

•  •  •  •  • 

Par.  4.  Section  1.513-2  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  1.513—2  Definition  of  unrelated  trade 
or  hnsineM  applicable  to  taxable 
years  beginning  before  December  13, 
1967. 

•  •  •  •  • 

(c)  Special  rules  respecting  publish¬ 
ing  businesses.  For  a  special  rule  with 
respect  to  publishing  businesses  carried 
on  by  an  organization,  see  section  513(c) 
of  the  Code  prior  to  its  amendment  by 
section  121(c)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  542) . 

•  •  •  •  • 

{FR  DOC.7S-34148  FlleU  12-17-75:8:46  am] 

Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 
(CMer  Mo.  638-75) 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Office  of  Professional  Responsibility 

This  order  establishes  within  the  De- 
partm^t  of  Justice  an  Office  of  Profes¬ 
sional  Responsibility  to  be  headed  by  a 
Counsel  on  Professional  Responsibility. 
The  Counsel’s  function  will  be  to  ensure 
that  Departmental  employees  continue  to 
perform  their  duties  in  accord  with  the 
professional  standards  expected  of  the 
Nation’s  principal  law  enforcement 
agency.  To  this  end,  the  Office  of  Profes¬ 
sional  Responsibility  will  serve  as  a  spe¬ 
cial  review  and  advisory  body,  reporting 
directly  to  the  Attorney  General  or,  in 
appropriate  cases,  to  the  Deputy  Attor¬ 
ney  General  or  the  Solicitor  Geno^. 

By  virtue  of  the  authority  vested  in  me 
by  28  n.S.C.  509,  510,  and  5  n.S.C.  301, 
Part  0  of  diapter  I  of  Title  28,  Code  of 
Federal  Regulations,  is  amended  m 
follows: 

§  0.1  [.4mended] 

1.  Section  0.1  of  Subpart  A  is  amended 
by  deleting  "Office  of  Special  Review”  and 
by  substituting  in  its  place  "Office  of  Pro¬ 
fessional  Responsibility." 

2.  Ihe  existing  Subpart  G-2  is  deleted 
and  the  following  new  Subpart  G-2  is  in¬ 
serted  in  its  place: 

Subpart  G— 2— Office  of  Professionai 
Responsibility 

§  0.39  Organization. 

The  Office  ot  Professional  Responsi¬ 
bility  shall  be  headed  by  a  Counsel.  iu>- 
pointed  by  the  Attorney  General.  The 
Counsel  shall  be  subject  to  the  general 
supervision  and  direction  of  the  Attorney 
General  or,  whenever  appropriate,  of  the 


Deputy  Attorney  General  or  the  Solicitor 
G«ieral. 

§  0.39a  Functions. 

The  Counsel  on  Professional  Responsi¬ 
bility  shall: 

(a)  Receive  and  review  any  informa¬ 
tion  or  allegation  presented  to  him  con¬ 
cerning  conduct  by  a  Department  em¬ 
ployee  that  may  be  in  violation  of  law, 
of  Department  regulations  or  orders,  or 
of  applicable  standards  of  conduct.  How¬ 
ever,  this  provision  does  not  preempt  the 
primary  responsibility  of  internal  inspec¬ 
tion  imits  of  the  Department  to  receive 
such  information  or  allegatloos  and  to 
conduct  investigations. 

(b)  Make  such  preliminary  inquiry  as 
may  be  necessary  to  determine  whether 
the  matter  should  be  referred  to  another 
official  within  the  Department. 

(c)  Refer  any  matter  that  appears  to 
warrant  examination  in  the  following 
manner: 

(1)  If  the  matter  appears  to  Involve  a 
violation  of  law,  to  the  head  of  the  inves¬ 
tigative  agency  having  jurisdiction  to  in¬ 
vestigate  such  violations; 

(2)  If  the  matter  appears  not  to  in¬ 
volve  a  violation  of  law,  to  the  head  of 
the  office,  division,  bureau,  or  board  to 
which  the  employee  is  assigned,  or  to  the 
head  of  its  internal  inspection  unit; 

(3)  If  referral  to  the  ofllclid  Indicated 
in  paragraph  (c)  (1)  or  (2)  would  be  in¬ 
appropriate,  to  the  Attorney  General  and 
the  Deputy  Attorney  General  or,  if  re¬ 
ferral  to  both  the  Attorney  Genwal  and 
the  Deputy  Attorney  General  would  also 
be  inappropriate,  to  whichever  of  them 
would  be  proper  or  to  the  Solicitor  Gen¬ 
eral. 

(d)  Recommend  to  the  Attorney  Gen¬ 
eral,  the  Deputy  Attorney  General,  or 
the  Solicitor  General  Ti^t  further  ac¬ 
tion  should  be  tmdertaken  with  regard 
to  any  matter  referred  to  such  official 
under  paragraph  (c)  (3) ,  including  the 
assignment  of  any  task  force  or  indi¬ 
vidual  to  undertake  the  action  recom¬ 
mended  and  any  special  arrangements 
that  appear  warranted. 

(e)  Undertake  any  investigation  of  a 
matter  referred  under  paragraph  (c)  (3) 
that  may  be  assigned  by  the  Attorney 
General,  the  Deputy  Attorney  General, 
or  the  Solicitor  G^eral,  or  cooperate 
with  any  other  organization,  task  force, 
or  individual  that  may  be  assigned  by 
such  official  to  imdertake  the  investiga¬ 
tion. 

(f)  Submit  to  the  Attorney  General 
and  the  Deputy  Attorney  General  or,  if 
submission  to  both  would  be  inappro¬ 
priate,  to  whichever  of  them  would  be 
proper  or  to  the  Solicitor  General: 

(1)  An  immediate  report  concerning 
any  matter  referred  under  paragraph 

(c)  (1)  or  (c)  (2)  that  should  be  brought 
to  the  attention  of  a  higher  official; 

(2)  An  immediate  report  concerning 
the  adequacy  of  any  investigation  of  a 
matter  r^erred  under  paragraph  (c) ,  if 
the  Counsel  believes  that  a  significant 
question  exists  as  to  the  adequacy  of 
such  investigation; 

(3)  A  monthly  report  summarizing  all 
matters  referred  under  paragraph  (c) 
during  the  preceding  month;  and 
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(4)  An  annual  r^x>rt,  or  a  semi-annual 
report  if  the  Counsel  determines  this  to 
be  necessary,  reviewing  and  evaluating 
the  activities  of  internal  inspection  units 
or,  where  there  are  no  such  units,  the 
discharge  of  comparable  duties  within 
the  Department. 

(g)  Submit  recommendations  to  the 
Attorney  General  and  the  Deputy  At¬ 
torney  General  on  the  need  for  changes 
in  policies  or  procedures  that  become  evi¬ 
dent  during  the  course  of  his  inquiries. 

(h)  Undertake  any  other  responsibili¬ 
ties  assigned  by  the  Attorney  General, 
including  duties  relating  to  the  improve¬ 
ment  of  the  performance  of  the  De¬ 
partment. 

§  0.39b  Relationship  to  other  depart¬ 
mental  units. 

(a)  Primary  responsibility  for  assur¬ 
ing  the  maintenance  of  the  highest 
standards  of  professional  responsibility 
by  Department  employees  shall  continue 
to  rest  with  the  heads  of  the  ofBces,  di¬ 
visions,  bureaus,  and  boards  of  the  De¬ 
partment. 

(b)  Primary  responsibility  for  investi¬ 
gating  an  allegation  of  unprofessional 
conduct  that  is  lodged  against  an  em¬ 
ployee  of  the  Department  normally  shall 
continue  to  rest  with  the  head  of  the 
office,  division,  bureau,  or  board  to  which 
the  employee  is  assigned,  or  with  the 
head  of  its  internal  Inspection  unit,  or, 
if  the  conduct  appears  to  constitute  a 
violation  of  law,  with  the  head  of  the 
investigative  or  prosecutive  agency  hav¬ 
ing  jurisdiction  over  the  subject  matter 
Involved. 

(c)  The  heads  of  the  offices,  divisions, 
bureaus,  and  boards  shall  provide  in¬ 
formation  and  assistance  requested  by 
the  Counsel  in  connection  with  reviews 
or  investigations  conducted  by  the  Coun¬ 
sel  or  by  any  other  person  assigned  to 
conduct  reviews  or  investigations  and 
shall  keep  the  Counsel  informed  of  major 
investigations  that  they  are  conducting. 

(d)  Employees  of  the  Department  may 
be  assigned  to  the  Office  of  Professional 
Responsibility  on  a  case-by-case  basis  to 
conduct  such  Inquiries  as  may  be  war¬ 
ranted.  However,  no  investigative  per- 
sennel  shall  be  assigned  except  under 
the  specific  direction  of  the  Attorney 
General  or  the  Deputy  Attorney  General 
and,  in  normal  coarse,  with  the  agree¬ 
ment  of  the  head  of  the  unit  to  which 
the  Investigative  personnel  are  regularly 
assigned.  Personnel  assigned  to  the  Office 
shall  work  imder  the  direction  of  the 
Counsel. 

§  0.39c  Committee  on  Profest>ional  Re¬ 
sponsibility. 

The  Committee  on  Professional  Re¬ 
sponsibility  shall  consist  of  Department 
officials  designated  by  the  Attorney  Gen¬ 
eral  and  shall  serve  as  an  advisory  body 
to  the  CounseL 

Dated:  December  8,  1975. 

Edward  EL  Lxvi. 

Attorney  GeneraL 

[FB  Doc.76-34m  FUed  12-17-76:8:45  am] 


[Order  No.  634-78] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Authorizations  With  Respect  to  Personnel 
and  Certain  AdnUnistrative  Matters 

This  order  makes  two  technical 
amendments  to  the  Department  of  Jus¬ 
tice  organizational  regulations. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510  and  5  U.S.C.  301, 
Part  O  of  Chapter  I  of  Title  28,  Code  of 
Federal  Regulations,  is  amended  as  fol¬ 
lows: 

1.  Section  0.76(g)  of  Subpart  O  is  re¬ 
vised  to  read  as  follows : 

§  0.76  Specific  functions. 

•  •  «  *  * 

(g)  Settling  and  authorizing  payment 
of  employee  claims  under  the  Military 
and  Civilian  Employees’  Claims  Act  of 
1964,  as  amended  (31  n.S.C.  240-243). 

•  •  •  •  • 

2.  Section  0.150  of  Subpart  X  is  revised 
to  read  as  follows : 

§  0.150  Collection  of  erroneous  pay¬ 
ments. 

The  Director  of  the  Federal  Btireau 
of  Investigation  for  the  FBI  and  the  As¬ 
sistant  Attorney  General  for  Adminis¬ 
tration  for  all  other  org^anlzational  units 
of  the  Department  are  authorized,  in  ac¬ 
cordance  with  the  regulations  prescribed 
by  the  Attorney  General  under  Section 
5514(b)  of  nUe  5,  united  States  Code, 
to  collect  indebtedness  resulting  frc«n  er¬ 
roneous  payments  to  employees. 

Dated:  December  8, 1975. 

Edward  H.  Levi, 
Attorney  General. 
[FR  Doc.75-34125  Filed  12-17-75:8:45  am] 


Title.  38 — Penslom,  Bonuses,  and  Veterans’ 
Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Saf^uarding  Personal  biformatlon  in 
Veterans  Adminietration  Records 

On  page  51204  of  the  Federal  Rbcoster 
of  November  4, 1975,  there  was  published 
a  notice  of  proposed  regulatory  develop¬ 
ment  to  add  paragraphs  (h) .  (i) ,  and  (j) 
to  9  1.576,  *ntie  38,  Code  of  Federal  Regu¬ 
lations.  These  paragraphs  implement  the 
provisions  of  section  552a(l),  title  5, 
United  States  Code  insofar  as  they  affect 
Veterans  Administration  records  stored 
with  General  Services  Administration, 
now  or  in  the  future. 

Interested  persons  were  given  30  days 
In  which  to  submit  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  regulation. 

No  written  comments  have  been  re¬ 
ceived  and  the  proposed  regulation  is 
hereby  adopted  without  change  and  to 
set  forth  below. 


Effective  date,  nils  VA  Regulation  to 
effective  September  27,  1975,  the  effec¬ 
tive  date  of  section  3,  Pub.  L.  93-679. 

Approved:  December  12,  1975. 

By  direction  of  the  Administrator. 

[seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 

In  S  1.576,  paragraphs  (h),  (1)  and  (j) 
are  added  to  read  as  follows: 

§  1.576  General  ptdicies,  conditions  of 
disclosure,  accounting  of  certain  dis¬ 
closures,  and  definitions. 

•  •  •  •  • 

(h)  The  Veterans  Administration  will, 
for  the  purposes  of  5  U.S.C.  552a,  con¬ 
sider  that  it  maintains  any  agency  rec¬ 
ord  which  it  deposits  with  the  Admin¬ 
istrator  of  General  Services  for  storage, 
processing,  and  servicing  in  accordance 
with  section  3103  of  title  44,  United 
States  Code.  Any  such  record  will  be  con¬ 
sidered  subject  to  the  provisions  of  9  1.575 
series  implementmg  5  U.S.C.  552a  and 
any  other  sqpplicable  Veterans  Adminis¬ 
tration  regulations.  The  Administrator  of 
General  Services  to  not  authorized  to  dis¬ 
close  such  a  record  except  to  the  Vet¬ 
erans  Administration,  or  under  regula- 
tiems  established  by  the  Veterans  Admin¬ 
istration  which  are  not  inconsistent  with 
5  U.S.C.  552a. 

(i)  The  Veterans  Administration  will, 
for  the  purposes  of  5  U.S.C.  552a,  con¬ 
sider  that  a  record  is  maintained  W  the 
National  Archives  of  the  United  States  if 
it  pertains  to  an  identifiable  individual 
and  was  transferred  to  the  National 
Archives  pricar  to  September  27,  1975,  as 
a  record  which  has  sufficient  historical 
or  other  value  to  warrant  its  continued 
preservation  by  the  United  States  Gov¬ 
ernment.  Such  records  are  not  subject  to 
the  provisions  of  5  U.S.C.  552a  except 
that  a  statement  generally  describing 
such  records  (modeled  after  the  require¬ 
ments  relating  to  records  subject  to  sub¬ 
sections  (e)  (4)  (A)  through  (G)  of  5 
U.S.C.  552a)  will  be  published  in  the 
Federal  Register. 

(j)  Hm  Veterans  Administration  will 
also,  for*the  purpoecs  of  5  UJS.C.  552a, 
consider  that  a  raeord  to  maintained  by 
the  Natumal  Archives  of  the  United 
States  if  it  pertains  to  an  identffiable 
individual  and  to  transferred  to  the  Na¬ 
tional  Archives  on  or  after  Septonber  27, 
1975,  as  a  record  which  has  sufficient 
historical  or  other  value  to  warrant  its 
continued  preservation  by  the  United 
States  Government.  Such  records  are  ex- 
onpt  from  the  requirements  of  5  U.S.C. 
S52a  except  sub^tions  (e)  (4)  (A) 

through  (G)  and  (e)(9)  thereof. 

[FB  Doc.76-34169  FUed  12-17-75:8:46  am] 

TitM40 — Protection  of  Envlroninut 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FBL  468-6] 

PART  55— ENERGY  RELATED 
AUTHORITY 

Miscellaneous  Amendmente 

On  April  28,  1975  (40  ER  18438), pur¬ 
suant  to  section  119  of  the  Clean  Air  Act 
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Section  55.04(s)  (1)  (1)  Is  revised  to  de-  (b)  (2)  and  rentunbering  paragraphs  (b) 
lete  the  phrase  “(before  July  I,  1975).“'  (3)  through  (b)<5)  to  (b)(a>  throtigh 

(b)(4).*  As  revised  paragraph  <b)(l) 


(42  n.S.C.  1857,  et  aeq.,  as  amended  by 
Pab.  L.  91-804, 84  Stal  1678,  and  Pub.  I.. 
93-319,  88  Stal  346),  the  Admlnlstratar 
pitmraigated  subpart  A  of  Part  56  setting 
forth  requhrements  for  fuel  burning 
sources  eUgible  for  compliance  date  ex¬ 
tensions,  temporary  suspensions,  and  one 
3rear  postponements. 

To  be  eligible  for  a  compliance  date 
extension  imder  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(ESECA),  a  source  must  be  prohibited 
from  using  petroleum  products  or  natural 
gas  by  reason  of  an  order  which  is  Issued 
by  the  Federal  Energy  Administration 
(FEA)  under  section  2(a)  of  ESECA  or 
It  must  have  begim  conversion  as  defined 
in  S  55.04(b)  to  the  use  of  coal  as  its  pri¬ 
mary  energy  source  during  the  period 
beginning  on  September  15.  1973,  and 
ending  on  March  15, 1974,  and  the  source 
must  convert  to  the  use  of  coal  as  its 
primary  energy  source  after  September 
15,  1973.  Section  55.01(b)  is  revised  to 
include  the  latter  requirement  for  eligi¬ 
bility. 

The  requirements  published  in  the 
^ril  28,  1975,  Feoekal  Rccistxr  as  Sub¬ 
part  A  of  Part  55  did  not  set  forth  a  defi¬ 
nition  for  the  phrase  “converts  to  the  use 
of  coal  as  its  primary  energy  source.” 
Section  55.02(j)  is  added  to  define  a 
source  which  “converts  to  the  use  of  coal 
as  its  primary  energy  source”  as  a  source 
which  used  petroleum  products  or  nat¬ 
ural  gas  to  provide  more  than  50  percent 
of  its  heat  input  for  the  two  year  period 
ending  on  S^tember  16. 1973,  and  which 
actually  converts  tha^dt«r  to  the  use 
of  coal  as  its  “primary  energy  source”  (as 
defined  at  10  CFR  303.2  of  FEA’s  regula¬ 
tions). 

(Congress  dearly  Intended  that  only 
sources  which  actually  convert  to  coal 
should  be  eligible  for  compliance  (faite 
extensions  tmder  scetion  119(c)  of  tiie 
Clean  Air  Act.  For  this  reason,  the  Ad¬ 
ministrator  rejected  at  (40  FR  18438),  a 
proposal  to  consider  as  a  oonvmi^ 
source  any  historical  coal  bmmer  which 
is  stfi)ject  to  compliance  schedule(s)  to 
convert  to  natural  gas  or  petroleum  prod¬ 
ucts  to  oomidy  with  air  p^ution  require¬ 
ments  and  which  is  ordered  by  the  Ad¬ 
ministrator  of  the  Federal  Energy  Ad¬ 
ministration  to  continue  burning  coal 
imder  section  2  of  ESECA.  In  such  a  case 
there  would  be  no  actual  conversion.  The 
definition  promulgated  herein  would  pro¬ 
vide  that  a  source  is  eligible  for  a  com¬ 
pliance  date  extension  only  if  an  actual 
conversion  is  required  by  an  FEA  order. 

Section  55.04(q)  is  added  to  provide 
that  the  Administrator  may,  on  ^  own 
motion,  postpone  the  submittal  of  the 
information  required  under  S  55.04  (a)  or 
(b)  if  he  finds  that  the  State  in  which 
the  source  is  located  has  submitted  a 
plan  revision  to  EPA  for  approval  and 
such  plan  revision  affects  the  source  in 
question.  This  will  relieve  the  source  from 
having  to  commit  itself  to  submitting  a 
compliance  schedule  for  an  air  pollu¬ 
tion  requlimnent  which  may  not  be  in 
effect  upon  aignroval  of  the  plan  revision 
by  EPA. 


iTiis  is  simply  an  error  since,  in  some 
eases,  tiie  source  will  not  be  able  to  con¬ 
vert  to  the  burning  of  coal  in  compliance 
with  all  air  pollution  requirements  until 
after  July  1. 1975. 

Section  55.04(e)  la  revised  to  provide 
specifically  that  the  Administrator  may 
set  forth  enforceable  compliance  sched¬ 
ules  as  part  of  any  primary  standard 
c(mditlon  or  regional  limitation.  This 
wUl  allow  EPA  to  effectively  monit(^  the 
source’s  progress  toward  compliance  with 
these  requirements.  Since  a  compliance 
date  extension  will  be  granted  by  defini¬ 
tion  in  any  case  where  the  regional  limi¬ 
tation  applies,  the  compliance  schedule 
for  meeting  regional  limitation  require¬ 
ments  should  comply  with  the  require¬ 
ments  set  forth  in  f  55.04(a) . 

Section  55.04(a)  (2)  (i>  (C)  is  revised  to 
change  “installation  or  process”  to  “in¬ 
stallation  of  process.”  Section  55.04(n)  is 
revised  to  change  “(6)”  to  “(5)”.  These 
revisions  are  necessary  to  correct  typo¬ 
graphical  or  printing  errors. 

These  rulemaking  actions  are  effective 
on  (date  of  promulgation)  without  pro¬ 
posal  and  the  30  day  deferral  of  effective¬ 
ness  of  the  promulgation.  EPA  believes 
that  the  changes  being  made  to  part  55 
are  either  minor  and  non-controversial, 
or  required  by  law,  or  both.  In  addition, 
the  FEA  coal  conversion  program  is  at  a 
crucial  stage  of  implementation,  and  to 
hold  it  up  for  a  fu^er  ro'ond  of  public 
commait  on  the  limited  changes  made  by 
these  regulations  would  be  contrary  to 
the  Congressional  intent  to  convert  eligi¬ 
ble  plants  rapidly  from  oil  and  gas  use  to 
coal  use. 

Acoordingly,  the  AdsiinlBtrator  finds 
that  a  pre-proundgation  public  eomment 
period  on  these  reexigtionB  would  be 
“bB|»aeticabie,  unnocesMury.  or  contrary 
to  the  public  toterest”  within  tiie  mean¬ 
ing  of  5  U.aC.  1 553(b)  (B) .  Public  com- 
inait  is  invited,  however,  for  a  period  of 
30  days  following  the  pronralgation  of 
these  rules,  interested  persons  may  sub¬ 
mit  written  comments  (in  duplicate)  to 
the  Division  of  Stationary  Source  En¬ 
forcement  (EN-341).  Envircmmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460,  Attention:  Mr. 
Richard  D.  Wilson.  Director.  Following 
the  dose  of  the  comment  period,  EPA 
will  publish  a  response  to  any  substantive 
comments  received,  together  with  any 
amendments  to  these  regulations  whldi 
seem  Justified  in  the  light  of  those  com¬ 
ments. 

These  regulations  are  promulgated 
under  the  authority  of  sections  114,  119 
and  301  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  1857  et  seq.) . 

Dated:  December  12, 1975. 

John  Quarles, 
Acting  Admxniatrator. 

Part  55  of  CTiapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  55.01  is  amended  by  revising 
paragraph  (b)(1),  deleting  pu*agraph 


reads  as  follows: 

§  55.01  ApplicabiBtT. 

•  •  •  •  • 

(b)  The  Administrator  shall  issue  a 
compliance  date  extension  to  any  fud 
burning  stationary  source:  (1)  Which  is 
digible  to  apply  for  a  compliance  date 
extension  because : 

(i)  Such  source  is  prohibited  from  us¬ 
ing  petroleiun  products  or  natural  gas 
by  reason  of  an  order  which  is  issued 
under  section  2(a)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  or  such  source  began  conversion  as 
defined  in  i  55.04(b)  to  the  use  of  coal 
as  its  primary  energy  source  during  the 
period  beginning  on  September  15,  1973, 
and  mding  on  March  15,  1974;  and 

(ii)  Such  source,  on  or  after  Septem¬ 
ber  IS,  1973,  converts  to  the-  use  of  coal 
as  its  primary  energy  soiupce; 

•  «  •  •  • 

2.  Section  55.02  is  amended  by  adding 
paragraph  (J)  as  follows: 

§  55.02  DefinitiMM. 

•  *  •  •  • 

(J)  “Ctmverts  to  the  use  of  coal  as  its 
primary  energy  source”  means  to  convert 
from  the  use  of  more  than  so  percent 
heat  input  from  petroleum  products  <a 
natural  gas  over  the  two  year  period  end¬ 
ing  on  September  15,  1973,  to  the  use  of 
coal  as  a  primary  energy  source  as  de¬ 
fined  by  10  Ca*R  303.2. 

3.  Section  55.04  is  amended  by  delet¬ 
ing  the  phrase  “(before  July  1,  1975)” 
from  paragraph  (a)  (1)  (1) ,  changing  the 
l4iraae  "tnataPation  or  prosseo”  to  'Tn- 
stalatlon  ef  pveeeas”  in  paBBgraph  (a) 
(3)(i)(0,  changtog  "(6)”  to  “(8)”  in 
pavagraph  <n),  revising  the  first  sen- 
teneo  of  paragraph  (e)  and  ad(tti:«  a  new 
paragraph  (q).  The  revised  fliei  sen¬ 
tence  of  paragraph  (c)  and  new  para¬ 
graph  (q)  read  as  follows: 

§  55.04  CoaipUaBce  date  exlenaians. 

•  •  •  •  • 

(e)  The  Administrator  ahaii  set  forth 
any  necessary  primary  standard  condi¬ 
tion,  regional  limitation  and  any  int^dm 
requirements  (including  enforceable 
compliance  schedules  to  meet  such  re¬ 
quirements)  which  the  Administrator 
detmmines  are  reasonable  and  practica¬ 
ble  as  conditions  of  any  plan  for  eexn- 
plianoe.  *  •  • 

•  •  •  •  • 

(q)  The  Administrator  may.  on  his 
own  motion,  postpone  the  date  for  sub¬ 
mittal  of  the  information  required  un¬ 
do:  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion  if  the  State  in  which  a  source  re¬ 
quired  to  make  such  submittal  is  located 
has  submitted  a  plan  revision  under  40 
CIFR  Part  51  to  the  Administrator  for 
approval,  such  plan  revision  is  presently 
being  reviewed  by  the  Administrator, 
and  such  plan  revision  would  revise  an 
air  pollution  requironent  applicable  to 
such  source. 

[re  Doe.76-M160Faed  19-17-75:8:46  am) 
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PART  61— NATIONAL  BMSSION  STAND¬ 
ARDS  FOR  HAZARDOUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  Washington 
Local  Agencies 

Pursusuit  to  section  112(d)  of  the 
Clean  Air  Act,  as  amended,  the  Regional 
Administrator  of  Region  X,  Environ¬ 
mental  Protection  Agenay  (EPA),  dele¬ 
gated  to  the  State  of  Washington  De¬ 
partment  of  Ecology  on  February  28, 
1975,  the  authority  to  implement  and 
enforce  the  program  for  national  emis¬ 
sion  standards  for  hazardous  air  pollu¬ 
tants  (NESHAPS).  The  delegation  was 
announced  in  the  Fxdbbal  Register  on 
April  1, 1975  (40  FR  14632) .  On  April  25, 
1975  (40  FR  18169)  the  Assistant  Admin¬ 
istrator  for  Air  and  Waste  Management 
promulgated  a  change  to  40  CTR  61.04, 
Address,  to  reflect  the  delegation  to  the 
State  of  Washington. 

On  September  22  and  23,  1975,  the 
State  Department  of  Ecology  requested 
EPA's  concurrence  in  the  State’s  sub¬ 
delegation  of  the  NESHAPS  program  to 
four  local  air  pollution  control  agencies. 
After  reviewing  the  State’s  request,  the 
Regional  Administrator  determined  that 
the  sub-delegations  meet  all  the  require¬ 
ments  outlined  in  EPA’s  delegation  of 
February  28,  1975.  'Therefore,  the  Re¬ 
gional  Administrator  on  October  15, 1975, 
concurred  in  the  sub-delegations  to  the 
four  local  agencies  listed  below  with  the 
stipulation  that  all  the  conditions  placed 
on  the  original  delegation  to  the  State 
shall  also  apply  to  the  sub-delegations 
to  the  local  agencies.  EPA  is  today 
amending  40  CFR  61.04  to  reflect  the 
State’s  sub-delegations. 

The  amended  §  61.04  i>rovides  that  all 
reports,  requests,  appH^tions,  submit¬ 
tals  and  communlcaMoos  required  pur¬ 
suant  to  Part  61  which  were  previously  to 
be  sent  to  the  Director  of  the  State  of 
Washington  Department  of  Ecology 
(DOE)  will  now  be  sent  to  the  Puget 
Sound  Air  Pollution  Control  Agency 
(PSAPCA) ,  the  Northwest  Air  Pollution 
Authority  (NWAPA) ,  the  Spokane 
County  Air  Pollution  Authority  (SCAPA) 
or  the  Yakima  County  Clean  Air  Au¬ 
thority  (YCCAA),  as  appropriate.  It 
should  be  noted  that  the  delegation  to 
the  YCCAA  applies  only  to  demolition 
(M-ojects  containing  asbestos.  Other 
source  categories  located  in  Yakima 
County  subject  to  the  NESHAPS  regula¬ 
tion  should  continue  to  address  all  cor¬ 
respondence  to  the  Department  of  Ecol¬ 
ogy.  The  amended  section  is  set  forth 
below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  im¬ 
mediately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burd^is 
are  imposed  on  the  parties  affected.  The 
delegations  which  are  reflected  by  this 
administrative  am^dmmt  w^re  effec¬ 
tive  on  September  22  to  the  YCCAA  and 
September  23  to  the  other  three  agencies, 
and  it  serves  no  useful  purpose  to  delay 
the  technical  change  of  the  addition  of 


the  local  agency  addresses  to  the  Code 
of  Federal  Regulations. 

’This  rulemaking  is  effective  fanmedl- 
ately,  and  is  issued  under  the  anthoci^ 
of  section  112  of  the  Clean  Air  Act,  as 
amended.  42  n.S.C.  1857C-7. 

Dated:  December  15,  1975. 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  61.04,  paragraph  (b)  (WW)  is 
revised  to  read  as  follows: 

§  61.04  Address. 

*  •  •  •  • 

(b)  •  •  * 

(WW)  (1)  Washington;  State  of  Wash¬ 
ington,  Department  of  Ecology,  Olym¬ 
pia.  Washington  98504. 

(ii)  Northwest  Air  Pollution  Author¬ 
ity,  207  Pioneer  Building,  Second  and 
Pine  Streets,  Moimt  Vernon,  Washing¬ 
ton  98273. 

(iii)  Puget  Soimd  Air  Pollution  Con¬ 
trol  Agency,  410  West  Harrison  Street, 
Seattle,  Washington  98119. 

(iv)  Spokane  County  Air  Pollution 
Control  Authority,  North  811  Jefferson, 
Spokane,  Washington  99201. 

(V)  Yakima  County  Clean  Air  Author¬ 
ity,  County  Courthouse,  Yakima,  Wash¬ 
ington  98901. 

•  •  •  •  ^  • 
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PART  85 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND  NEW 
MOTOR  VEHICLE  ENGINES 

PART  86— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND  NEW 
MOTOR  VEHICLE  ENGINES;  CERTIFICA¬ 
TION  AND  TEST  PROCEDURES 

Labeling  and  Importation  of  Catalyst 
Equipp^  Vehicles 

On  June  30,  1975  the  Environmental 
Protection  Agency’s  regulations  with  re¬ 
spect  to  the  importation  of  catalyst- 
equipped  motor  vehicles  were  published 
in  the  Federal  Register  (40  FR  27448) . 
A  petition  for  reconsideration  of  the 
promulgated  regulations  was  subse¬ 
quently  recMved  by  the  Environmental 
Protection  Agency  (EPA)  from  General 
Motors  (GM)  in  a  letter  dated  August  13, 
1975.  In  light  of  the  comments  made  by 
GM  in  its  petition  and  the  need  for  a 
number  of  technical  amendments,  the 
Agency  has  elected  to  amend  the  regula¬ 
tions  to  incorporate  certain  changes. 

The  regulations  promulgated  June  30. 
1975,  deny  importation,  except  as  a 
bonded  entry,  to  all  motor  vehicles  cer- 
tifled  with  catalysts  which  are  driven 
outside  the  United  States,  Canada  and 
Mexico  unless  the  vehicles  are  part  of  an 
internal  control  program  (hereafter, 
catalyst  control  program)  operated  by  a 
vehicle  manufacturer,  the  Department  of 
State,  or  the  Department  of  Defense  and 
approved  by  the  Administrator.  The 


basis  for  such  action  was  that  unleaded 
gasoline  would  not  be  generally  available 
for  use  overseas  and  continued  use  of 
leaded  gasoline  would  permanently  im¬ 
pair  the  conversion  efficiency  of  the 
catalyst.  Under  these  conditions,  the 
catalyst-equipped  vehicle  would  be  al¬ 
most  certain  to  exceed  applicable  Cflean 
Air  Act  standards.  The  regulations  in¬ 
cluded  provisions  which  require  the  use 
of  either  a  joint  DOT /EPA  or  EPA  door¬ 
post  label  to  identify  catalyst-equipped 
vehicles  in  order  to  differentiate  between 
those  vehicles  which  require  a  bond  as  a 
condition  for  admission  from  those  ad¬ 
missible  without  a  bond. 

In  its  petition,  GM  (1)  states  that  the 
regulations  are  not  cost-effective  and 
therefore  should  be  withdrawn,  (2)  sub¬ 
mits  several  labeling  alternatives  (some 
of  which  were  similar  to  prior  GM  sub¬ 
mittals  in  response  to  the  Notice  of  Pro¬ 
posed  Rulemaking)  and  requests  that 
one  of  these  be  used  in  lieu  of  the  present 
regulatory  alternatives,  (3)  states  that 
an  inflationary  impact  statement  should 
have  been  Issued  by  EPA  in  accordance 
with  the  President’s  Executive  Order 
11821,  dated  November  27,  1974,  and  (4) 
requests  reconsideration  of  the  regula¬ 
tions  because  it  considers  the  regulations 
unrealistic  in  the  type  of  control  they 
envision  automobile  manufacturers  have 
over  individual  importers. 

Comments  (1)  and  (4)  of  the  GM  peti¬ 
tion  have  already  been  considered  and 
rejected  by  the  Agency  in  the  Rule- 
making  process  leading  to  the  June  30, 
1975  regulations.  GM  did  not  submit  any 
new  information  or  arguments  in  these 
areas.  Comment  (3)  was  rejected  be¬ 
cause  these  regulations  did  not  fall  under 
the  purview  of  Executive  Order  11821  in 
that  this  was  not  a  major  proposal  for 
legislation,  regulations  or  rules.  In  re¬ 
gard  to  comment  (2),  four  additional 
labeling  options  were  considered,  one  of 
which  is  recommended  as  an  acceptable 
alternative  for  incorporation  into  the 
regulations. 

’The  present  regulations  provide  that 
either  (1)  a  new  label  can  be  added  to 
the  driver’s  doorpost  where  it  can  be 
more  easily  seen  by  Customs  inspectors 
or  (2)  the  necessary  information  can  be 
placed  on  the  DOT  label  already  on  the 
doorpost.  ’The  new  option  will  permit 
manufacturers  to  add  the  necessary 
catalyst  information  to  the  certification 
label  under  the  hood.  These  options  en¬ 
able  manufacturers  to  have  maximum 
labeling  flexibility  while  ameliorating 
any  potential  lead-time  problems. 

In  addition,  certain  technical  changes 
are  included  in  these  amendments  to 
correct  inadvertent  omissions  in  the 
Jime  30,  1975  Federal  Register  publica¬ 
tion  of  the  flnal  regulations.  The  omis¬ 
sions  pertaining  to  the  1976  model  year 
consisted  of  deletions  in  the  certification 
and  labeling  sections  caused  by  incor¬ 
rect  numbering  of  certain  paragraphs 
and  typographical  deletions.  ’There  were 
also  inadvertent  omissions  from  the  re- 
codifleation  of  the  1977  model  year  cer¬ 
tification  regulations  published  in  the 
Jime  30,  1975  Federal  Register.  It  was 
the  Agency’s  Intent  that  the  certiflcatlon 


FEDERAL  REGISTER,  VOL.  40,  NO.  244 — THURSDAY,  DECEMBER  18,  1975 


RULES  AND  REGULATIONS 


58647 


and  labeling  regulations  have  general 
applicability  for  future  model  years,  and 
therefore,  the  Agency  Is  reinserting  the 
omitted  sections  Into  the  regulations. 

Hie  Agency  finds  it  is  in  the  public  in¬ 
terest  and  that  good  cause  exists  for 
making  these  regulations  effective 
December  18. 1975,  and  without  receiving 
public  comment  shice:  (1)  the  technical 
amendments  only  correct  inadvertent 
omissions  in  the  Federal  Rxcistsr  and, 

(2)  none  of  the  substantive  changes  in 
any  way  invalidate  labeling  procedures 
currently  used  by  manufacturers  as  pre¬ 
scribed  by  regulation  for  the  1978  modd 
year.  Rather  the  changes  provide  addi¬ 
tional  labeling  flexibility  with  no  addi¬ 
tional  burden  placed  on  either  the  public 
or  the  regulated  industry. 

These  amendments  are  issued  under 
the  authority  of  sections  203, 208(a) ,  and 
301(a)  of  the  dean  Air  Act,  as  amended 
(42  U.S.C.  1857f-l.  1857-5.  1857g(a) ). 

Dated:  December  12,  1975. 

John  Quarles, 
Acting  Adminiairator. 

Parts  85  and  88  of  (Thaptar  I.  Title  40 
of  the  Code  of  Federal  Regulations  are 
amended  as  foQews: 

1.  In  seetkm  86.078-30,  paragraph  (a) 

(3)  is  redesignated  paragraph  (a)(4),  a 
new  paragraph  (a)  (3)  is  added;  uad 
paragraph  (b)  (2)  is  revised  as  set  forth 
below: 

§  85.076—30  Certificatiofi. 

(a)  •  •  * 

(3)  One  such  certificate  will  be  issued 
for  each  engine  family  and  will  certify 
compliance  with  no  more  than  one  set  of 
applicable  standards. 

(4)  Certiflcates  issued  for  vehicles 
certified  with  catalytic  converters  shall 
be  subject  to  the  following  term  in  addi¬ 
tion  to  the  terms  in  paragraph  (a)  (2)  of 
this  section:  “Catals^-equipped  vehicles, 
otherwise  covered  by  this  certlflcate, 
^ich  are  driven  outside  the  United 
States,  Canada,  and  Mexico  will  be  pre¬ 
sumed  to  have  been  operated  on  leaded 
gasoline  resulting  in  deactivation  of  the 
catalysts.  If  these  vehicles  sire  imported 
or  offered  for  importaticm  without  ret¬ 
rofit  of  the  catsdyst,  they  will  be  con¬ 
sidered  not  to  be  within  the  coverage  of 
this  certificate  unless  included  in  a  cata¬ 
lyst  control  program  operated  by  a 
manufsurturer  or  a  United  States  Gov¬ 
ernment  Agency  and  approved  by  the 
Administrator.”  Certificate  for  the  1978 
model  year  which  have  been  issued  be¬ 
fore  the  effective  date  of  this  subpara¬ 
graph  shall  be  subject  to  this  term. 

•  •  •  •  • 

(b)  •  •  • 

(2)  The  Administrator  will  proceed  aa 
In  paragraph  (a)  of  this  section  with  re- 
sp^t  to  the  vehicles  belonging  to  an 
engine  family  all  of  which  comply  with 
one  set  of  applicable  standards. 

•  •  •  •  • 

2.  In  section  85.078-35,  paragraphs  (a) 
(4)(v)  and  (c)  are  revised  as  follows: 

$85,076-35  Labeling. 

(a)  •  •  • 

(4)  •  •  • 


<v)  The  statement:  “This  Vehicle  Con¬ 
forms  to  U.S.  EFA.  Regulations  Appli¬ 
cable  to  1978  Model  Year  New  Motor 
Vehicles”  or  "This  Vehicle  Conforms  to 
U.S.  EP.A.  Regulations  Applicable  to 
1978  Modd  Year  New  Motor  V^chs, 
with  the  exception  of  the  carbon  monox¬ 
ide  standard  for  California,”  whichever 
is  applicable. 


<c)  (1)  The  manufacturer  oi  any  light 
duty  motor  vehicle  subject  to  the  stand¬ 
ards  prescribed  in  §85.076-1  shall,  in 
addition  and  subsequent  to  setting  forth 
those  statements  on  the  label  required 
by  the  Department  oi  Transportation 
(DOT)  pursuant  to  49  (TFR  587.4,  set 
forth  on  the  DOT  label  or  on  an  addi¬ 
tional  label  located  in  proximity  to  the 
DOT  label  and  affixed  as  described  in 
49  (JFTl  587.4<b)  the  fcAowing  informa¬ 
tion  in  the  En^ish  language,  lettered 
in  tfioek  letters  and  numerals  not  less 
than  three  thlrty-seeands  of  an  inch 
high,  of  a  color  that  eontrasts  with  the 
baekgrouEid  of  the  labti:  (i)  The  Head¬ 
ing:  ‘'Vefaitie  Nraietinit  ConAral  Xirforma- 
tton”;  (U)  The  Statement:  "This  ve- 
hiele  cmifonns  to  U.S.  K  J  A..  Ragulattons 
ApplicaUe  to  1978  Model  Tear  New  Mo¬ 
tor  VeMeles”;  (ill)  One  of  the  following 
stateuMute.  ae  igiplioable,  in  letters  and 
niuncrals  not  leu  than  ttx  thirty-seconds 
of  an  inch  high  and  oi  a  color  that  con¬ 
trasts  witti  the  background  of  the  labti: 

(A)  For  all  vehicles  certified  as  non¬ 
catalyst-equipped:  ‘790N-GATALYST*' 

(B)  For  all  vehicles  oertifled  as  cata- 
Isrst-equipped  which  are  included  in  a 
manufacturer’s  catal3rst  control  program 
for  which  approval  has  been  given  by 
the  Administrator:  "CATALYST— AP- 
HIOVED  FOR  IMPORT* 

(C)  For  all  vehicles  certified  as  cata- 
l3rst-eqifipped  which  are  not  included  in 
a  manufacturer’s  catalyst  control  pro¬ 
gram  for  which  prior  approval  has  been 
given  by  the  Administrator:  “CATA¬ 
LYST” 

(2)  Bi  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  (c)  (1)  of 
this  section,  the  manufacturer  may  add 
tte  Information  required  by  paragrsildi 

(c)(1)  (ill)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  sec¬ 
tion.  The  required  informaticm  will  be 
set  forth  in  the  manner  prescribed  by 
paragraph  (c)  ( 1)  (ill) . 

3.  In  section  88.077-30,  a  new  para¬ 
graph  (a)  (7)  is  added,  arid  reads  as  fol¬ 
lows: 

§  86J177-30  Orttftcalion. 

(a)  •  •  • 

(7)  Certificates  issued  for  fight  duty 
vdikdes  or  light  duty  trades  certified 
with  catalytic  converters  diall  be  subject 
to  the  following  term  in  addition  to  the 
term  in  paragraph  (a)(2)  of  this  sec¬ 
tion:  *X7atal3rst-e^n?ed  vehides,  other¬ 
wise  covered  by  this  certificate,  which 
are  driven  outside  the  United  States, 
Canada,  and  Mexico  will  be  presumed  to 
have  been  operated  on  leaded  gasoline 
resulting  in  deactivation  of  the  catalysts. 
If  these  vehides  are  imported  or  offered 
for  importation  without  retrofit  of  the 
catalyst,  they  will  be  considered  not  to 
be  within  the  coverage  of  this  certificate 


unles  Included  in  a  catalyst  control  pro¬ 
gram  operated  by  a  manufacturer  or  a 
United  States  Government  Agency  and 
approved  by  the  Administrator.” 

0  m  m  m  m 

4.  In  section  86.077-35,  paragraph  (c> 
is  added  and  reads  as  follows: 

§  86.077-35  LMidiiig. 

0  0  0  0  0 

(ci  (1)  The  manufacturer  of  any  light 
duty  vehicle  or  light  duty  truck  subject 
to  the  standaurds  prescribed  in  §  86.077-8 
or  S  88.077-9  shall,  in  addition  and  sub¬ 
sequent  to  setting  forth  those  statements 
on  the  label  required  by  the  Department 
of  Transportation  (DOT)  pursuant  to 
49  CFR  567.4.  set  forth  on  the  DOT  la¬ 
bel  or  on  an  additional  label  located  in 
proximity  to  the  DOT  label  and  affixed  as 
described  in  49  CFR  567.4(b)  the  follow¬ 
ing  information  in  the  English  language, 
lettered  in  block  letters  and  numerals 
not  leas  than  three  thirty-seconds  of  an 
inch  high,  of  a  color  that  contrasts  with 
the  background  of  the  label: 

(1)  The  Heading:  "Vehicle  Bnission 
ContrQl  Inf  onsatioa” 

(M)  Hm  Statement:  "This  V^ficle 
CmifofBas  to  UJS.  EPA  Regulations  Ap¬ 
plicable  to  1877  Model  Year  New  Motor 
VeUtfiaa” 

(iM)  One  of  the  following  statements, 
as  applicatfie,  in  letters  and  numerals 
not  1m  than  six  thirtir-seeonds  at  an 
inch  high  and  of  a  color  that  contrasts 
with  the  background  of  the  labti: 

(A)  For  all  vehicles  certified  as  non- 
catalyst-equlpped:  “NON-CATALYaT’ 

(B)  For  all  vehicles  certified  as  cata- 
lyst-eouipped  vrtilch  are  Included  in  a 
manufsicturer*8  catal3rst  control  program 
for  which  approval  has  been  given 
by  the  Administrator:  “CATALYST — 
APPROVED  FOR  IMPORT* 

(C)  For  all  vehicles  certified  as  cata¬ 
lyst-equipped  which  are  not  included  In 
a  manufacturer's  catal3rst  control  pro¬ 
gram  for  which  pritur  approval  has  been 
given  by  the  Administrator:  "CATA¬ 
LYST* 

(2)  In  lieu  of  selecting  either  of  the 
labeling  options  of  paragraph  <c)  (1)  of 
this  section,  the  manufacturer  may  add 
the  information  required  by  paragraph 
(c)  (1)  (ill)  of  this  section  to  the  label 
required  by  paragraph  (a)  of  this  sec¬ 
tion.  TTie  required  information  will  be  set 
forth  in  the  manner  prescribed  by  para- 
gnqih  (c)(1)  (ill). 

[FR  Doc.76-84162  PUed  12-17-76:8:45  un) 


[PRL  469-7;  PP6P1536/R711 

PART  lao— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

laljpnCMOT 

On  September  23,  1974,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (38  PB  34098)  that  Monsanto 
Co..  800  N.  Lindbendi  Bird..  8L  Louis  MO 
63116,  had  filed  a  pesticide  petition  (PP 
5F1S86) .  This  petition  proposed  that  40 
CFR  180  be  amended  by  the  establish¬ 
ment  of  tolerances  for  negliglUe  residues 
of  the  herbicide  glyphosate  (N-(phos- 
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phonomethyl)  -glycine)  and  its  metabo¬ 
lite  aminomethylphosphonlc  add  In  or 
on  the  following  raw  agricultHral  com¬ 
modities; 

Forage  grasses  at  0.2  part  per  inUUon  (ppm) . 
Soybean  forage  and  bay  at  0.2  ppm. 

Grain  crops  at  0.1  ppm. 

Soybeans  at  0.1  ppm 

Monsanto  Co.  subsequently  amended 
the  petition  by:  (1)  increasing  the  pro¬ 
posed  tolerance  for  residues  ki  soybean 
forage  and  soybean  hay  from  0.2  to  0.4 
ppm;  and  (2)  increasing  the  proposed 
tolerance  for  negligible  residues  in  soy¬ 
beans  from  0.1  to  0.2  ppm. 

The  data  submitted  in  the  petition 
and  other  relevant  material  Iwve  been 
evaluated,  and  the  herbicide  is  consid¬ 
ered  to  be  useful  for  the  purpose  for 
which  the  tolerances  are  sought.  There 
is  no  reasonable  expectation  of  residues 
in  eggs.  meat,  milk,  or  poultry  as  de¬ 
lineated  in  40  CFR  180.6(a)(3).  The 
tolerances  established  by  amending  40 
CFR  180  will  protect  the  public  health, 
and  it  has  been  concluded,  therefore,  that 
the  tolerances  should  be  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulaticm  may,  on  or  ^fore  January  19, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  Room  1019,  East  Tower,  401 
M  St.  SW,  Washington  DC  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regiUation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  ths 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  December  18,  1975,  Part  180, 
Subpart  C.  is  amended  by  adding  the  new 
§  180.364  as  set  forth  b^ow. 

Dated:  December  11,  1975. 

John  B.  Ritcb,  Jr.. 

Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide 
Programs. 

Section  40e(<l)  (2)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  n.S.C.  34ea(d)(2)), 

Part  180,  Subpart  C.  is  amended  by 
adding  the  new  S  180.364  which  estab¬ 
lishes  the  following  tolerances  for  com¬ 
bined  residues  of  the  herbicide  glypho- 
sate  and  its  metabolite  aminomethyl- 
phosphonic  acid  in  or  on  raw  agricultural 
commodities: 

1.  Soybean  forage  and  hay  at  0.4  part 
per  million  (ppm) . 

2.  Forage  grasses  and  soybeans  at  0.2 
ppm  negligible  residues  (N). 

3.  Grain  crops  at  0.1  ppm  (N) . 

§  180.364  Clyphosate;  tolerances  for 
residues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  herbicide  glyphos- 
ate  (IV-(phosphonomethyl)  glsrcine)  and 
its  metabolite  aminomethylphosphonlc 
aoide  in  or  on  the  following  raw  agricul¬ 
tural  commodities: 


Commodity:  Ports  per  million 

Qraia  orops _ 0. 1  (W) 

Grasses,  forage -  .  2  (N) 

Soyboaas  _  .2  (N) 

Soybeaoa  forage -  .  4 

Soybeans,  hay _  .  4 

[PR  Doc.76-34019  PUed  12-17-76:8:46  amj 


(PEL  468-6;  PP6P1621/R701 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 
Huchloralin 

On  May  8,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced  (40 
FR  20129)  that  BASF  Wyandotte  CJorp., 
100  Cherry  Hill  Rd.,  PO  ^x  181,  Parsip- 
pany  NJ  07054,  had  filed  a  pesticide  peti¬ 
tion  (PP5P1621),  This  petition  proposed 
that  40  CFR  180  be  amended  by  the 
establishment  of  a  tolerance  for  negligi¬ 
ble  residues  of  the  herbicide  fluchloralia 
(N  -  (2-chloroethyl)-a,a,a-trtfluoro-2,6- 
dinitro-iV-propyl-p-toluidine)  in  or  on 
the  raw  agricultural  commodities  cot¬ 
tonseed  and  soybeans  at  0.05  part  par 
million  (ppm). 

Temporary  tolerances  have  be^  estab¬ 
lished  previously  for  residues  of  fln- 
chloralin  on  cottonseed  and  soybeans  in 
connection  with  an  experimental  use 
permit  issued  to  BASF  Wyandotte.  On 
February  26.  1974,  the  EPA  gave  notice 
(39  FR  7483)  that  BASF  Wyandotte  had 
been  granted  a  temporary  tolerance  fer 
negligible  residues  of  the  herbicide  in  or 
on  cottonseed  at  0.05  ppm.  This  tempo¬ 
rary  tolerance  was  subsequently  extend¬ 
ed  for  one  year  on  March  21, 1975  (40  FR 
12842)  and  will  expire  March  17,  1976. 
On  February  10.  1975  (40  FR  6227),  a 
temporary  tolerance  was  established  for 
negligible  residues  of  fiuchloralin  in  or 
on  the  raw  agricultural  commodity  soy¬ 
beans  at  0.05  ppm  which  will  expire  Feb¬ 
ruary  4, 1976. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu¬ 
ated,  and  the  herbicide  is  considered  to 
be  useful  for  the  purpose  for  which  the 
tolerance  is  sought.  There  is  no  reason¬ 
able  expectation  of  residues  in  eggs, 
meat,  milk,  or  poultry  as  delineated  in  40 
CFR  180.6(a)(3).  The  tolerance  estab¬ 
lished  by  amending  40  CjFR  180  will  pro¬ 
tect  the  public  health,  and  it  has  been 
concluded,  therefore,  that  the  toleranoe 
should  be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  January  19, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  ProtectioD 
Agency,  Room  1019,  East  Tower,  401  M 
St.  SW,  Washington  DC  20460.  Such  ob¬ 
jections  should  be  submitted  in  qulntuph- 
cate  and  should  specify  both  the  provi¬ 
sions  of  the  regulation  deemed  to  be  ob¬ 
jectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hecuring  will  be  granted  if  the 
objections  are  supported  by  grounds  le¬ 
gally  sufficient  to  justify  the  relief  sought. 

Effective  on  December  18,  1975,  Part 
180,  Subpart  C,  is  amended  by  adding  the 
new  §  180.363  set  forth  below. 


Dated:  December  9.  1975. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.  408(d)  (2)  of  the  Federal  Food,  Drug, 
and  Ck>smetlc  Act  (21  U.S.C.  346a(d)  (2) ) .) 

Part  180,  Subpiart  C,  is  amended  by 
adding  the  new  §  180.363  which 
establishes  a  tolerance  of  0.05  part  per 
million  for  negligible  residues  of  the  her¬ 
bicide  fiuchloralin  in  or  on  the  raw  agri¬ 
cultural  commodities  cottonseed  and  soy¬ 
beans,  as  follows: 

§  180.363  Flucliloralin ;  tolerances  for 
residues. 

Tolerances  are  established  for  negligi¬ 
ble  residues  (N)  of  the  herbicide  fiuch- 
laralin  (iV  -  (2  -  chloroethyl)  -  a,«,a  -  tri- 
fluoro  -  2,6  -  dlnitro  -  N  -  propyl  -  p- 
toluidine)  in  or  on  the  following  raw 
agricultural  commodities: 

Commodity  Parts  per  million 

Cotton,  seed _  0.06  (N) 

Soybeans  _  0.06  (N) 

[PR  Doc.76-34127  FUed  12-17-76:8:46  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 
APPENDIX — PUBUC  LAND  ORDERS 

[PUBLIC  LAND  ORDER  6560:  (OR-1943)  ] 

OREGON 

Withdrawal  of  Lands  for  Construction  of 
Forest  Development  Road;  Partial  Rev¬ 
ocation  ,of  Public  Land  Order  No.  4392 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831),  it  is  ordered  as  follows; 

1,  Subject  to  valid  existing  rights  and 
to  the  provisions  of  existing  withdrawals, 
the  following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws, 
including  the  mining  laws,  30  U.S.C.,  Ch. 
2,  but  not  from  leasing  under  the  mineral 
l^ising  laws,  nor  the  disposal  of  materials 
wader  the  Act  of  July  31,  1947,  as 
amfflided,  30  U.S.C.  601-604  (1970), 
and  reserved  for  use  of  the  Department 
of  Agriculture  for  the  construction  of  a 
forest  development  road  and  for  the 
granting  of  easements  for  road  rights-of- 
way  as  authorized  by  section  2  of  the 
Act  of  October  13.  1964,  16  U.S.C.  532, 
533  (1970): 

WlLLAMETTK  MERmiAN 
CRESCENT  CREEK  HOAD 

T  24  S  R  9  B. 

See.  4,  SWViNE^  and  SE»ANWV4. 

A  strip  of  land  66  feet  In  width,  being  33 
feet  on  each  side  of  the  centerline  of  Cres¬ 
cent  Creek  Road  No.  2320  in  and  through  the 
above  subdivisions,  beginning  at  about  sta¬ 
tion  14+00  and  ending  at  about  28+00  as 
shown  on  map  filed  by  the  Forest  Service 
with  the  Biu^u  of  Land  Management,  Octo¬ 
ber  25,  1974.  Containing  2.1  acres  more  or 
less  in  Klamath  County. 

2.  Public  Land  Order  No.  4392  of  April 
1,  1968,  withdrawing  lands  for  road  pur¬ 
poses  is  hereby  revoked  so  far  as  it  affects 
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the  following  described  lands  as  shown 
on  a  map  filed  by  the  Forest  Service  on 
June  27.  19^7: 

Willamette  Mebidian 

CSESCENT  CHEEK  ROAO 

T  2^  S  R  9 

Sec.  4,  SWy4NEi4  and  SE»4NW>/4. 

A  strip  of  land  68  feet  In  width,  being  33 
feet  on  each  side  of  the  centerline  of  that 
segment  of  Crescent  Creek  Road  in  the  above 
subdivisions,  being  relocated  in  land  de¬ 
scribed  in  paragraph  1,  and  shown  on  map 
referred  to  in  paragraph  1.  Containing  2.5 
acres  more  or  less  in  Klamath  Coimty. 

3.  The  purpose  of  this  order  is  to  allow 
for  the  realignment  and  relocation  of  a 
segment  of  a  forest  development  road 
and  for  the  replacement  of  an  unsafe 
road  bridge  located  on  the  lands  de¬ 
scribed  In  pamgraph  2  of  this  order. 

4.  The  withdrawal  made  by  this  order 
shall  not  preclude  entries,  dispositions, 
or  leases  imder  applicable  public  land 
laws,  of  any  legal  subdivision  traversed 
by  any  forest  development  road  con¬ 
structed  on  any  lands  withdrawn  by  this 
order:  Provided,  that  any  such  entry,  dis¬ 
position,  or  lease  shall  be  subject  to  this 
order  and  to  any  road  right-of-way  ease¬ 
ment  over  the  lands  Issued  by  the  De¬ 
partment  of  Agricultme. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

December  11,  1975. 

[PR  Doc.76-34117  Piled  12-17-75;8:45  am) 


Title  45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1061— CHARACTER  AND  SCOPE  OF 
SPECIFIC  COMMUNITY  ACTION  PRO¬ 
GRAMS 

CSA  Policy  Re  Grants  Funded  Under  Title  X 
of  the  Public  Works  and  Economic  De¬ 
velopment  Act  of  1965 

On  November  10,  1975  CSA  published 
its  rules  on  funding  grants  imder  Title 
X  of  the  Public  Works  and  Economic  De¬ 
velopment  Act  of  1965.  The  purpose  of 
this  filing  is  to  correct  an  omission  in  the 
list  of  agencies /organizations  whose 
projects  were  selected  for  funding  and  to 
delete  two  agencies  from  that  list.  The 
two  agencies  are  to  be  deleted  from  Ap¬ 
pendix  A  to  subparts  1061.40-1-1061.40-9 
because  their  projects  are  to  be  funded  by 
another  Federal  agency  and  one  agency 
is  being  added  since  it  was  inadvertently 
not  Included  in  Appendix  A  although 
funds  have  been  reserved  by  Commerce 
for  two  of  its  projects.  As  a  result  of  these 
actions,  the  Title  X  funds  to  be  trans¬ 
ferred  to  the  Community  Services  Ad¬ 
ministration  by  the  Department  of  Com¬ 
merce  will  now  total  $63.9  million  rather 
than  the  previously  announced  $64.6 
million. 

The  provisions  of  this  subpart  issued 
under  sec.  602,  78  Stat.  530;  42  U.S.C. 
2942. 


Effective:  December  18,  1975. 

Bert  A.  Oalleoos, 
Director. 

In  §  1061.40-l-§  1061.40-9,  Appendix  A 
Is  amended  as  follows: 

Delete:  Passamaquoddy  Indian  Tri¬ 
bal  OouncU.  Pleasant  Point, 

Perry,  Maine  04667. 

'  (a)  Pleasant  Point  landscap¬ 

ing  and  shore  reclama¬ 
tion  _ $283,992 

Delete:  Toledo  Economic  Planning 
Association,  1810  Madison  Ave., 

Toledo,  Ohio. 

(a)  Energy  conservation 
through  winteriza¬ 


tion  . . .  440,  000 

Add:  Choanoke  Area  Development 
Association,  Main  and  3d  Sts.. 
Murfreesboro,  N.C.  27865. 

(a)  Low-Income  housing 166, 627 

(b)  Transportation _  88,884 


(PR  Doc.76-34140  Plied  12-17-75:8:45  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— nSH  AND  WILDUFE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  33— SPORT  FISHING 
Valentine  National  Wildlife  Refuge 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  December  18, 
1975. 

§  33.5  Special  re.gulaliunt>;  »pnrt  fish¬ 
ing  for  individual  refuge  areas. 

Nebraska 

V.tLENXINE  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Valentine  National 
Wildlife  Refuge,  Nebraska  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas  com¬ 
prising  2,457  acres  of  water  on  the  refuge, 
are  delineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Area  Manager,  U.S.  Fish-  &  Wild¬ 
life  Service,  P.O.  Box  250.  Pierre.  South 
Dakota  57501. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  sub¬ 
ject  to  the  following  special  regulations: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  during  daylight  hours  only, 
will  be  from  January  1,  1976  through 
December  31, 1976. 

(2)  Hook  and  line,  bow  and  arrow,  and 
hand  spear  fishing  only  are  permitt(^. 

(3)  Boats  with  or  without  electric-type 
outboard  motors  are  permitted  on  lakes 
open  to  sport  fishing  in  accordance  with 
State  boating  regulations.  Int«mal  com¬ 
bustion  type  motors  are  nrohibited. 

(4)  The  use  or  possession  of  live  min¬ 
nows  or  fish  for  bait  or  the  possession  of 
any  seine  or  net  for  capturing  live  min¬ 
nows  is  prohibited.  Dead  minnows  or 
parts  thereof,  may  be  used  as  bait. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  refuge 
areas  generally,  \rtilch  are  set  forth  in 


Title  SO,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through  De¬ 
cember  31. 1978. 

Robert  M.  Ellis, 
Refuge  Manager,  Fort  Niobrara- 
Valentine  Complex,  Valen¬ 
tine,  Nebraska. 

November  25, 1975. 

[FR  Doc.76-34118  PQed  12-17-76:8:46  am) 

Title  7 — Agriculture 

CHAPTER  VI— SOIL  CONSERVATION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  631— <»EAT  PLAINS 
CONSERVATION  PROGRAM 

Correction 

In  FR  Dec.  76-31088,  published  at  page 
53370  in  the  issue  dated  Tuesday,  Novem¬ 
ber  18,  1975,  the  following  changes 
should  be  made: 

1.  In  taWe  ef  seotkms.  in  §  631.17,  first 
line  following  “payments”,  delete  “be-”. 
In  second  line  preceding  “between”,  de¬ 
lete  “ments”. 

2.  In  paragraph  (b)  (2)  of  S  631.25, 
fifth  line  from  bottom  of  paragraph,  de¬ 
lete  “produced”  and  Insert  “producer”. 

3.  In  paragraph  (e)  (1)  of  §  631.25,  sev¬ 
enth  line,  delete  “or  grants”. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.900  National  Archives  Reference 
Services.) 

December  9.  1975. 

Edward  E.  Thomas, 
Acting  Administrator. 
|FR  Doc.75  34112  FUed  12-17-75:8:46  am) 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  368) 

PART  907— MAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 
This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  mariiet  during 
the  weekly  regulation  period  Dec.  19-26, 
1975.  It  is  Issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreonent  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera¬ 
tion  of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  Navel 
oranges. 
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§  907.658  is  added  as  set  forth  belov: 

§  907.658  NstcI  Oranse  RefinUitioa 

358. 

(a)  Findings.  (1)  £*ursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  In¬ 
formation  submitted  by  the  Navel  Orange 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  Information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
wQl  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro¬ 
duction  and  marketing  situation  con¬ 
fronting  the  Navel  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re¬ 
ports  that  the  fresh  market  demand  for 
Navel  oranges  continues  to  be  excellent 
with  demand  exceeding  available  sup¬ 
plies,  which  are  limited  largely  because 
of  maturity  and  weather.  Prices  f.o.b. 
averaged  $4.25  a  carton  on  a  reported 
sales  volume  of  995  carlots  last  week, 
compared  with  an  average  f.o.b.  price  of 
$4.44  per  carton  and  sales  of  996  earlots 
a  week  earlier.  Track  and  rolling  sup¬ 
plies  at  472  cars  were  up  56  cars  from 
last  week. 

(11)  ‘  Having  considered  tiie  recom¬ 
mendation  and  Inf ormatlon  ^bmltted 
by  the  committee,  and  othor  available 
Information,  the  Secretary  finds  that  the 
respective  quantities  of  Navd  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  fcurth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
sectlcm  until  30  days  after  publication 
horeof  In  the  Feoesal  Rscjqrbs  (5  UH.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  infonnation  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  this  section  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient. 


and  a  reasonable  time  Is  permitted,  imder 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex¬ 
ists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  Mterested  pessons 
were  afforded  an  oppOTtunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting,  in¬ 
formation  for  regulation.  Including  its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order 
to  effectuate  tiie  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  section  wiU  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  December  16,  1975. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  diirlng  the  period  De¬ 
cember  19,  1975,  through  December  25, 
1975,  are  hereby  fixed  as  follows: 

(1)  District  1:  705,000  cartons; 

(11)  District  2;  Unlimited  movement; 

(ill)  District  3:  45,000  cartons.** 

(2)  As  used  In  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated: 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.75-34347  Filed  12-17-76:11:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

PART  913— GRAPEFRUIT  GROWN  IN  THE 
INTERIOR  DISTRICT  IN  FLORIDA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$30,500  of  the  Interior  Grapefruit  Mar¬ 
keting  Committee,  under  Marketing  Or¬ 
der  No.  913,  for  the  1975-76  fiscal  period 
and  fixes  a  rate  of  assessment  of  $0,003 
pw  standard  packed  box  of  grapefruit 
handled  in  such  period  to  be  paid  to  the 
c<xnmlttee  by  each  first  handler  as  his 
pro  rata  share  of  such  expenses. 


On  November  21,  1975,  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (40  FR  54252)  regard¬ 
ing  proposed  expenses  and  the  related 
rate  of  assessment  for  the  period  August 
1,  1975,  through  July  31,  1976,  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  913,  as  amended  (7  CFR 
Part  913),  regulating  the  handling  of 
grapefruit  grown  in  the  Interior  District 
in  Florida.  This  regulatory  program  Is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) .  The  notice  provided 
that  all  written  data,  views,  or  arguments 
In  connection  with  said  proposals  be 
submitted  by  December  10,  1975.  None 
were  received.  After  consideration  of  all 
relevant  matters  presented.  Including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Interior  Grape¬ 
fruit  Marketing  Committee  (established 
pursuant  to  said  marketing  agreement 
and  order) ,  it  is  hereby  found  and  deter¬ 
mined  that: 

§  913.211  Expenses  and  rate  of  assess¬ 
ment. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Interior  Grapefruit  Maiiieting  Commit¬ 
tee  during  the  period  August  1,  1975, 
through  July  31,  1976,  will  amount  to 
$30,500. 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  In  accordance  with  S  913.31, 
Is  fixed  at  $0,005  per  standard  packed  box 
of  grapefruit. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shaU,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  said 
marketing  agreement  and  order. 

It  is  hereby  fiuther  foimd  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Rxgxster 
(5  n.3.C.  553)  in  that  (1)  shipments  of 
grapefruit  are  now  being  made,  (2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that 
the  rate  of  assessment  herein  fixed  shall 
be  applicable  to  all  assessable  grapefruit 
handled  during  the  aforesaid  period,  and 
(3)  such  period  began  on  August  1.  1975, 
and  said  rate  of  assessment  will  auto¬ 
matically  apply  to  all  such  grapefruit 
bglnnlng  with  such  date. 

(Secs.  1-19,  48  Stot.  31,  as  amended;  7  UA-C. 
eol-674) 

Dated:  December  15, 1975. 

Charles  B.  Braoer. 

Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FB  Doc.75-34146  Piled  12-17-75;8:46  am] 
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This  ssctlon  of  ths  FEDERAL  REGISTER  contains  noticas  to  ths  public  of  tha  proposad  issuanca  of  rulas  and  ragulatlons.  The  purposa  of 
thasa  noticas  is  to  givo  intarastad  parsons  an  opportunity  to  participata  in  tha  rule  making  prior  to  tha  adoption  of  tha  final  rulas. 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[36CFR  Part  50] 

NATIONAL  CAPITAL  PARKS 
REGULATIONS 

Demonstrations  and  Special  Events;  Permit 
Requirements 

By  court  direction,  the  Secretary  of 
the  Interior  must  now  undertake  to  re¬ 
vise  what  has  heretofore  been  designated 
as  the  “public  gathering”  permit  regu¬ 
lations  appearing  in  section  50.19  of  the 
Code  of  Federal  Regulations,  Title  36, 
Part  50.  Part  50  contains  the  regulations 
specifically  applicable  to  park  areas  ad¬ 
ministered  by  National  Capital  Pai'ks, 
National  Park  Service,  in  the  District  of 
Coliimbia  and  its  environs.  The  Secretary 
now  has  imder  consideration  the  pro¬ 
posed  complete  revision,  set  forth  below, 
of  the  provisions  of  36  CFR  50.19.  That 
proposed  regulation  constitutes  the  park- 
use  permit  system  governing  “demon¬ 
strations”  and  “special  events”  (as  de¬ 
fined  in  the  proposed  regulation)  sought 
to  be  concluded  in  National  Capital  Parks 
areas. 

Natiomil  Capital  Parks  park-use  per¬ 
mit  regulation,  36  CFR  50.19,  has  been 
the  subject  of  extensive  litigation  in 
A  Quaker  Action  Group  v.  Morton.  The 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  entered  the 
final  decision  in  that  case  (in  Appeal 
Nos.  73-2061  and  73-2190)  on  January 
24,  1975  amended  June  25,  1975.  See  516 
F.  2d  717  (1975) .  Pursuant  to  that  final 
decision  of  the  Coiirt  of  Appeals,  the 
United  States  District  Court  for  the  Dis¬ 
trict  of  Columbia  entered  its  order  on 
mandate  implementing  the  Comt  of  Ap¬ 
peals  decision,  A  Quaker  Action  Group  v. 
Kleppe,  Civ.  No.  686-69  (DJD.C.  Nov.  21, 
1975) .  This  order  on  mandate  specifically 
Inquires  that  the  Secretary  amend  the 
provisions  of  36  CFR  50.19  in  certain 
respects  and  provides  a  time  framework 
for  Uie  Secretary’s  rulemaking  proceed¬ 
ings.  The  present  rulemaking  proceedings 
are  designed  to  carry  out  the  Secretary’s 
responsibilities  \mder  the  District  Comt 
order  on  mandate. 

Because  this  order  on  mandate  is  the 
essential  basis  for  the  present  proposed 
revision  of  the  park-use  permit  system, 
the  relevant  portions  of  that  order  are 
set  out  as  follows; 

Ordered:  1.  That  the  100/500  limitations  on 
demonstrations  on  the  sidewalk  In  front  of 
the  White  House  and  In  ljafa3rette  Park  con¬ 
tained  In  the  August,  1967,  memorandum  of 
T.  Sutton  Jett  and  subs^uently  Incorpo¬ 
rated  In  the  revised  R^ulatlons  of  the  De¬ 
partment  of  the  Interior  are  Invalid  and  void 
as  an  unconstitutional  Infringement  of  the 
plaintiffs'  rights  to  freedom  of  speech  and  to 
assemble  peacefully  and  petition  that  Oov- 
wnment  for  a  redress  of  grievances. 


a.  That  any  limitation  of  less  than  750/ 
3000  on  denronstratlons  on  the  sidewalk  in 
front  of  the  White  House  and  In  Lafayette 
Park  is  Invalid  and  void  as  an  unconstitu¬ 
tional  Infringement  of  plaintiffs’  rights  to 
freedom  of  speech  and  to  assemble  peaceably 
and  petition  the  Government  for  a  redress 
of  grievances. 

a.  The  Defendant  Secretary  of  the  Interior 
shall  issue  an  amendment  to  the  provisions 
of  36  CFR  { 50.19  which  shall  provide  for 
minimum  limitations  equal  to  or  greater 
than  750/3000  on  demonstrations  on  the 
sidewalk  In  front  of  the  White  House  and  in 
Lafayette  Park  respectively,  and  which  shall 
supersede  the  Secretary’s  Notice  published 
on  September  6,  1973  at  38  FJR.  24218. 

b.  Such  amendment  shall  make  provision 
for  a  waiver  procedure  under  which  the  mini¬ 
mum  limitation  applicable  to  Lafayette  Park 
may  be  waived  by  the  Secretary  under  appro¬ 
priate  standards.  Including  a  requirement 
that  applicants  make  an  adequate  showing 
that  their  proposed  demonstration  had  been 
planned  and  would  be  patrolled  in  such 
fashion  as  to  render  tinllkely  any  substantial 
risk  to  the  occupants  or  officers  of  the  White 
House  or  adjoining  office  buildings.  Provision 
may  also  be  made  therein  of  a  requirement 
that  iq>plicants  furnish  more  information  for 
waiver  requests  than  they  must  for  ordinary 
permit  applications.  Including  Information 
as  to  the  capability  of  the  sponsors  to  estab¬ 
lish  crowd  control  techniques  and  to  supply 
emergency  aid  and  facilities. 

c.  Once  such  a  waiver  procedure  Is  estab¬ 
lished  for  Lafayette  Park,  as  required  by  (b) 
above,  and  the  Secretary’s  experience  there¬ 
under  over  a  reasonable  period  of  time  indi¬ 
cates  the  practicability  thereof,  the  Secretary 
shall  by  further  amendment  to  36  CFR 
S  60.19  consider  the  extension  of  a  like  waiver 
to  the  ualnlmum  limitation  applicable  to  the 
White  House  sidewalk. 

d.  Pending  the  amendments  to  86  CFR 
$  50.19  as  provided  in  this  Order,  there  shall 
be  effective  a  limitation  of  760/8000  on  dem¬ 
onstrations  on  the  sidewalk  in  front  cff  the 
White  House  and  in  Lafayette  Park  respec¬ 
tively,  unless  the  limitation  shall  be  waived 
by  the  Secretary  for  good  cause  shown,  and 
during  this  period  If  application  Is  made  for 
waiver  and  refused  by  the  Secretary,  the 
applicant  may  apply  to  this  Court  In  this 
cause  for  a  waiver. 

3.  That  the  permit  reqxiirement  of  36  CFR 
i  50.19  does  not  confer  Impermissibly  broad 
discretion  on  government  officials  to  grant 
or  deny  permits  In  violation  of  First  Amend¬ 
ment  rif^ts  except  as  set  forth  in  this  para¬ 
graph  and  In  paragraphs  1  and  2  of  this 
Order.  In  order  that  the  permit  system  of  36 
CFR  f  50.19  falls  within  limits  Imposed  by 
the  First  Amendment,  the  Secretary 
after  appropriate  rule-making  proceedings, 
issue  amendments  to  35  CFR  {  50.19  In  ac¬ 
cordance  vdth  this  Order. 

a.  Such  amendments  shall  deffne  the  activ¬ 
ities  subject  to  the  permit  requirement  In 
terms  which  will  ensiue  that  the  regulation 
does  not  Impermissibly  discriminate  against 
First  Amendment  activities.  Any  distinctions 
upon  which  such  definition  Is  based  must 
turn  on  security  criteria  rather  than  on  free 
speech  criteria. 

b.  Such  amendments  shall  provide  specific 
Implementing  standards  for  denial  at  with¬ 
drawal  of  an  individual  permit  and  shall 


provide  for  principled  consideration  under 
such  standards  by  an  official  of  responsible 
rank  and  function. 

c.  Such  amendments  shall  remove  the 
exemption  from  the  permit  requirement  of 
"NFS  events.”  and,  if  the  Secretary  deter¬ 
mines  to  retain  the  designation  "NFS  events,” 
shall  prescribe  express  standards  governing 
the  grant  or  denial  of  such  designations. 
Similar  designations  of  events  to  receive 
preferential  treatment  imder  the  permit  sys¬ 
tem  shall  also  be  the  subject  of  express 
standards  and  procedmres  as  to  grant  or 
denial  of  such  designations. 

d.  Such  amendments  shall  provide  that  an 
application  for  a  permit  is  to  be  deemed 
granted  unless  within  24  hours  after  submis¬ 
sion  a  written  statement  of  reasons  for  denial 
is  furnished.  The  requirement  that  applica¬ 
tions  be  submitted  at  least  48  hours  In 
advance  of  public  gatherings  Is  valid. 

e.  The  per  se  ban  on  continuous  public 
gatherings  lasting  beyond  24  hours  or  beyond 
7  consecutive  days  Is  Illegal  and  void.  How¬ 
ever,  the  Secretary  may  require,  and  amend¬ 
ments  to  36  CFR  i  50.19  may  provide,  that 
any  permit  tor 'a  period  beyond  a  specified 
duration  is  subject  to  displacement  If  oth» 
applicants  seek  a  permit  which  does  not 
admit  of  double  occupancy. 

f.  The  restrictions  on  rush  hour  public 
gatherings  are  valM. 

g.  The  ban  on  tke  use  of  sound  amplifica¬ 
tion  system  on  Um  White  House  sidewalk  is 
valid. 

h.  The  reqolrement  of  marshals  for  sim¬ 
ultaneous  p^lic  gatherings  In  Lafayette 
Fark  and  the  White  House  sidewalk  Is  valid. 

4.  That,  in  taking  the  actions  directed  by 
paragraphs  2  and  3  of  this  Order,  the  de¬ 
fendants  Shan  consider  those  alternatives  less 
restrictive  of  public  gatherings  suggested  by 
the  CoTirt  of  Amieals,  including  a  notice  sys¬ 
tem  instead  of  a  permit  system,  the  exemp¬ 
tion  of  smaller  gatherings  from  any  require¬ 
ments.  waiver  of  rush  hour  provisions,  and 
the  strengthening  of  the  White  House  fence. 
•  •  •  *  • 

A  Quaker  Action  Group  v.  Kleppe,  Civ.  No. 
688-69  (DJJ.C.,  Nov.  21,  1976)  •  *. 

In  comply!^  with  the  provisions  of  the 
above  quoted  court  order  on  mandate,  the 
Secretary  has  given  due  refiective  con¬ 
sideration  to  the  legitimate  park  value 
and  the  security  concerns  operative  in 
the  National  Capital  Parks  areas.  In 
this  connection,  attention  is  invited  to 
the  Secretary’s  “Prefatory  Statement” 
which  accompanied  publication  of  the 
earlier  36  CFR  50.19  revision  in  proposed 
form  on  July  17.  1970  (35  FR  11485,  et 
seq.).  The  Secretary’s  pertinent  policy 
judgments  and  discussion  with  regard  to 
park  value  and  security  concerns  as  con¬ 
tained  therein  are  incorporated  here  by 
reference.  The  present  proposed  regula¬ 
tion  set  forth  b^w  is  intended  to  com¬ 
ply  with  the  requirements  of  the  court 
order  on  mandate,  accommodating  the 
speech-related  and  associational  inter¬ 
ests  involved,  while  yet  protecting  the 
legitimate  parit  value  smd  security  con¬ 
cerns  discussed  in  the  Secretary’s  “Prefa¬ 
tory  Statement”  of  July  17,  1970. 
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The  present  proposed  revision  to  36 
CFR  50.19  retains  the  park  use  permit 
system.  It  undertakes  with  more  pre¬ 
cision  to  define  the  speech-related,  ass<J- 
ciational  and  recreational  activities 
which  are  subject  to  the  permit  require¬ 
ment  vmder  the  regulatlcMi.  Those  activi¬ 
ties  requiring  a  permit  are  classified  into 
two  categories:  one  is  termed  “demon¬ 
strations”  and  the  other  “special  events”. 
The  essential  characteristic  of  both  is 
that  those  activities  have  an  effect,  in¬ 
tent  or  propensity  to  draw  a  crowd  of 
onlookers.  By  specifying  this  essential 
characteristic,  the  proposed  regulation 
means  to  encompass  by  the  permit  re¬ 
quirements  solely  those  forms  of  conduct 
which  either  by  their  purpose  or  nature 
are  likely  to  draw  persons  into  an  area 
in  greater  numbers  than  ordinarily  occur 
when  casual  use  is  made  by  park  visitors 
or  tourists  in  the  particular  park  area. 

This  essential  characteristic  of  the 
lise  of  park  areas  for  speech-related, 
associational,  or  recreaticmal  piuposes 
affects  the  Park  Service’s  planning  and 
ability  to  maintain  an  effective  level  of 
protection  in  the  particular  park  area. 
The  proposed  permit  provisions  set  forth 
below  are  calculated  to  allow  the  Park 
Service  sufficient  notice  and  control  over 
such  speech-related,  associational  or 
recreational  use  of  park  areas,  so  as  to 
insvure  that  proper  security  precautions 
and  augmentation  of  forces  may  be  un¬ 
dertaken  to  meet  contingencies  as  re¬ 
quired  by  the  circumstances.  It  is  con¬ 
sidered  that  this  fully  confc»ms  to  the 
court  mandate  that  the  Secretary’s  per¬ 
mit  requirement  distinctions  timi  on 
security  rather  than  free-speech  criteria. 

The  present  proposed  regulation,  in 
distinguishing  between  “demonstra¬ 
tions”  and  “special  events”,  seeks  to 
achieve  a  better  accommodation  of 
speech-related  (and  connected  asso¬ 
ciational)  activities  than  is  considered 
desirable  for  other  associational  activi¬ 
ties.  The  term  “demonstrations”  encom¬ 
passes  activities  which  have  as  their 
primary  purpose  the  communication  or 
expression  of  views  or  grievances.  The 
term  “special  events”  is  defined  so  as 
to  encompass  all  other  associational 
activities  within  the  reach  of  the  regula¬ 
tion.  e.g.  recreational  (including  enter¬ 
tainment)  activities  that  have  the  indi¬ 
cated  effect,  intent  or  propensity  to  draw 
onlookers.  The  proposed  regulatton  ex¬ 
tends  preferred  treatment  to  speech- 
related  (and  connected  associational) 
activities  in  a  number  of  respects. 

However,  no  distinction  is  made  be¬ 
tween  demonstrations  and  special  events. 
Insofar  as  prlcHdty  of  access  to  park  areas 
is  concerned.  Use  of  park  land  is  on  a 
first-come,  first-served  basis.  The  use  of 
a  iMuilcular  park  area  will  be  granted 
in  order  of  receipt  of  fully  executed  per¬ 
mit  application  forms.  Also,  there  are 
certain  annually  recurring  “national 
celebration”  events  which  are  listed  in 
section  (d)(1)  of  the  proposed  regula¬ 
tion.  These  special  events  are  given  use 
of  the  specific  park  sites  for  the  dates 
listed.  This  priority  of  use  is  based  strict¬ 
ly  on  the  first-come,  first-served  basis.  It 
is  noted  that  these  annually  recurrent 
events  are  planned  and  budgeted  for  the 


same  park  areas  and  times  year  after 
year.  This  is  considered  to  be  in  accord 
with  the  Court  of  Appeals  expressed 
views.  See  516  F.  2d  at  729. 

Demonstrations  are  otherwise  given 
preferred  treatment  over  special  events 
in  the  following  respects:  Demonstra¬ 
tions  are  permitted  in  Lafayette  Park 
and  on  the  White  House  sidewalk,  where¬ 
as  special  events  are  not.  Demonstra¬ 
tions  are  permitted  to  continue  in  dura¬ 
tion  beyond  a  specified  time  period, 
unless  another  application  seeks  use  of 
the  area  which  does  not  admit  of  double 
occupancy.  Special  events  are  not  per¬ 
mitted  to  continue  beyond  the  specified 
period  even  though  no  other  applicant 
has  requested  use  of  the  area.  Demon¬ 
stration  permit  applications  are  deemed 
granted  unless  denied  within  24  hours 
of  receipt.  But  special  events  applica¬ 
tions  require  that  written  permits  be 
granted  or  denied  within  a  reasonable 
time.  Also,  special  events  will  not  be  per¬ 
mitted  if  the  criteria  outlined  in  section 
(e)  (6)  of  the  proposed  regulation  are 
not  met.  Those  criteria  are  designed  to 
reduce  the  total  niunber  of  special  events 
occxuTing  on  park  lands  so  as  to  mini¬ 
mize  the  impact  on  park  resovurces  and 
to  assure  that  the  proposed  programs  are 
not  inconsistent  with  the  purposes  for 
which  the  park  is  established,  can  be 
permitted  consistent  with  ^  reasonable 
allocation  of  the  park  budgetary  re¬ 
sources,  and  are  not  duplicative  of  other 
events  offered  in  the  park  or  other  near¬ 
by  areas.  No  such  requirements  are  im¬ 
posed  on  demonstration  activities. 

It  is  considered  that  the  preferential 
treatment  accorded  speech -related  (and 
connected  associational)  activities,  and 
the  elimination  of  “NFS  events”  (there¬ 
by  requiring  permits  for  all  activities 
subject  to  the  regulation,  including  those 
presented  by  the  National  Park  Service) 
meet  the  requirement  of  paragraph  3c  of 
the  District  Court  order  on  mandate. 

With  regard  to  Cafayette  Park  and  the 
White  House  sidewalk,  the  proposed  reg¬ 
ulation  adopts  the  limitation  of  750  per¬ 
sons  for  the  White  House  sidewalk  and 
3,000  persons  for  Lafayette  Park.  The 
3,000  person  limitation  for  Lafayette 
Park  may  be  waived  upon  an  adeqxiate 
showing  by  the  applicant  that  the  pro¬ 
posed  demonstration  will  be  patrolled  in 
such  a  fashion  as  to  render  unlikely  any 
substantial  risk  to  the  occupants  or  of¬ 
ficers  of  the  White  House  or  adjoining 
office  buildings.  In  this  connection  the 
applicant  seeking  the  waiver  must  pro¬ 
vide  certain  information  with  regard  to 
the  number  of  demonstration  marshals 
to  be  fiunished,  their  training  and  ex¬ 
perience,  emergency  crowd  control  tech¬ 
niques  to  be  utilized  and  the  type  and 
amoimt  of  emergency  aid  and  facilities 
to  be  fmnlshed.  The  District  Court  order 
provides  that  upon  ImplementaUon  of 
the  waiver  procedure  for  Lafayette  Park, 
if  the  practicality  thereof  is  Indicated  by 
experience  over  a  reasonable  period  of 
time,  the  Secretary  must  consider  fur¬ 
ther  amendment  of  36  CFR  50.19,  so  as 
to  extend  the  waiver  provision  to  demon¬ 
strations  on  the  White  House  sidewalk. 
This  will  be  considered  by  the  Secretary 


In  further  rulemaking  proceedings  at  a 
later  time. 

The  proposed  regulation  also  provides 
express  standards  for  the  denial  or  rev¬ 
ocation  of  permits  as  required  by  para¬ 
graph  3b  of  the  District  Coixrt  order.  It 
allows  denial  of  a  demonstration  or  spe¬ 
cial  event  permit  by  the  Director  or  his 
authorized  delegate  if  the  area  requested 
has  been  or  will  be  committed  to  another 
group;  the  activity  will  present  a  clear 
and  present  danger  to  the  public  safety, 
good  order,  or  health;  the  activity  pro¬ 
posed  cannot  reasonably  be  accommo¬ 
dated  in  the  area  requested  (in  which 
case  an  alternative  area  will  be  pro¬ 
posed)  ;  or  the  apphcation  proposes  activ¬ 
ities  contraiT  to  applicable  laws  or  reg¬ 
ulations.  The  regulation  requires  (section 
f)  that  revocation  of  a  demonstration 
permit  in  advance  of  the  conduct  of  the 
demonstration  be  personally  approved  by 
the  Director,  National  Capital  Parks,  or 
in  his  absence  or  unavailability,  by  an 
authorized  delegate  of  responsible  rank 
and  function.  It  further  provides  that 
such  revocation  must  be  based  upon  the 
standards  contained  in  subsection  (d) . 
The  regulation  provides  for  revocation 
of  a  demonstration  permit  during  the 
course  of  the  demonstration  by  the  rank¬ 
ing  U.S.  Park  Police  supervisory  oflaclal 
in  charge  if  continuation  of  the  demon¬ 
stration  presents  a  clear  and  present 
danger  to  public  safety,  good  order,  or 
health,  or  for  any  violations  of  applicable 
law  or  regulation.  Permits  for  special 
events  are  revocable  at  any  time  in  the 
reasonable  discretion  of  the  Director  or 
his  delegate. 

The  proposed  regulation  retains  the  re- 
quii'ement  that  a  permit  for  activities 
proposed  for  the  White  House  area 
(Lafayette  Park,  the  White  House  side¬ 
walk  and  the  Ellipse)  must  be  filed  so  as 
to  be  received  by  the  Director,  National 
Capital  Parks  at  least  48  hours  in  ad¬ 
vance  of  the  proposed  activity.  The  pro¬ 
posed  regulation  extends  this  provision 
to  all  other  park  areas  where  a  permit 
is  required.  In  accord  with  paragraph  3d 
of  the  District  Court  order,  the  proposed 
regiilation  provides  that  demonstration 
applications  will  be  deemed  granted 
witliin  24  hoiurs  of  receipt  unless  a  writ¬ 
ten  denial  of  the  application  is  issued 
upon  the  approval  of  the  Director.  It  also 
requires  that  applications  be  received 
during  the  hours  from  8:00  am  to  4:00 
pm,  Monday  through  Frldt^,  except  legal 
holidays.  Applications  will  be  immedi¬ 
ately  date-and-time  stamped  upon  re¬ 
ceipt  and  the  time  periods  will  begin 
from  the  stamped  date  and  time.  This 
provision  for  official  receipt  only  during 
office  hours  is  designed  to  permit  the 
Park  Service  to  properly  process  appli¬ 
cations  within  the  prescribe  time  period. 
’The  proposed  relation  also  provides 
that  applications  for  special  events  win 
be  processed  with  reasonable  promptness. 
The  24-hour  time  limitation  does  not 
apply  to  applications  for  special  events. 

The  provision  in  the  current  regffiation 
prohibiting  activities  lasting  beyond  24 
hours  or  beyond  seven  consecutive  da3rs 
has  been  eliminated  from  the  proposed 
regulation  pursuant  to  the  direction  in 
paragraph  3c  of  the  District  Court  order. 
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However,  a  provision  has  been  Included 
in  the  present  proposed  regulation  lim¬ 
iting  activities  in  the  White  House  area 
to  seven  days,  except  that  activities  are 
permitted  on  the  Ellipse  for  a  period  of 
three  weeks.  For  all  other  park  areas, 
the  duration  limitation  is  three  weeks. 
This  duration  restriction  applies  to  all 
special  events.  However,  with  respect  to 
demonstration,  the  activity  wlH  ^  per¬ 
mitted  to  continue  beyond  the  specified 
time  periods,  unless  another  application 
seeks  a  permit  for  use  of  the  area  which 
would  not  admit  of  double  occupancy. 
The  National  Park  Service  will  begin 
permitting  activities  under  the  revised 
duration  restrictions  immediately.  How¬ 
ever,  with  respect  to  those  activities  for 
which  permits  have  already  been* granted 
and  the  activity  planned  in  such  a  fash¬ 
ion  that  compliance  with  the  duration 
limits  would  work  an  undue  hardship, 
those  activities  will  be  permitted  for  the 
time  periods  and  areas  already  author¬ 
ized. 

In  accord  with  the  provisions  of  para¬ 
graph  4  of  the  District  Court  order,  the 
Department  of  the  Interior  together  with 
representatives  of  the  United  States 
Secret  Service  has  considered  those  al¬ 
ternatives  less  restrictive  of  public  gath¬ 
erings  suggested  by  the  Court  of  Appeals, 
including  a  notice  system  instead  of  a 
permit  system,  the  exemption  of  smaiipr 
gatherings  from  any  requirements,  the 
strengthening  of  the  White  House  fence 
and  waiver  of  rush  hour  provisions.  It 
has  been  determined  that  a  notice  sys¬ 
tem  would  not  serve  effectively  to  protect 
the  legitimate  park  value  and  security 
concerns  involved  and  in  particular 
would  create  unreasonable  burdens  in 
coordinating  simultaneous  multiple 
demozkstrations  and  special  events  activ¬ 
ities.  The  exemption  of  smaller  gathm'- 
ings  likewise  was  not  considered  fecuible, 
because  of  the  possibility  that  the  prolif¬ 
eration  of  numerous  simultaneous 
gatherings  would  impart  like  burdens  as 
one  large  gathering,  and  their  overlap¬ 
ping  with  large  gatherings  would  create 
myriad  security  and  enforcement  prob¬ 
lems.  Strengthening  the  White  House 
fence  was  also  considered.  It  was  felt 
that  a  fence  of  sufficient  character  would 
amount  to  a  solid  wall  which  would  cre¬ 
ate  an  tmdesirable  garrison-type  ap¬ 
pearance  and  which  would  deprive  visi¬ 
tors  of  a  view  of  the  White  House. 

It  has  been  determined  that  the  re¬ 
strictions  on  activities  dming  rush  hour 
periods  may  be  waived  upon  a  showing 
that  the  proposed  activity  will  not  un¬ 
reasonably  interfere  with  rush  hour  traf¬ 
fic.  This  waiver  provision  is  incorporated 
within  §  50.19(e)  (5)  the  proposed 
regulation. 

While  it  is  the  tentative  Judgment  of 
the  Secretary  that  these  other  methods 
do  not  afford  sufficient  control  to  pro¬ 
vide  protection  to  the  operative  park 
value  and  security  interests  in  the  area, 
the  views  of  the  public,  in  this  regard 
are  earnestly  solicited,  in  the  msmnor 
noted  below,  and  will  be  given  refiective 
consideration. 


STTBHITTAL  of  WRITTHf  COlOfEIfTS 

Interested  persons  may  participate  in 
these  rulemaking  proceedings  by  submis¬ 
sion  of  written  comments  to  the  Dlree- 
tor.  National  Capital  Parks,  National 
Pai*  Service,  1100  Ohio  Drive,  SW., 
Washington,  D.C.  20242.  All  commmits 
rec^ved  on  or  before  February  17,  1976, 
will  be  considered.  The  Service  will  at¬ 
tempt  to  acknowledge  individual  com¬ 
mits,  but  substantive  responses  to 
individual  comments  may  not  be  pro¬ 
vided.  Comments  received  will  be  avail¬ 
able  for  public  inspection  during  normal 
business  hours  (8  am-4  pm,  Mon.-Fri.) 
at  the  Director’s  Office,  National  Capital 
Parks,  1100  Ohio  Drive,  SW.,  Washing¬ 
ton,  D.C. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  the  Acts 
of  August  25,  1916,  (16  USC  1,  et.  seq.) 
and  July  1,  1898,  (8  D.C.  Code  108,  et. 
seq.)  and  all  laws  amendatory  and  sup¬ 
plementary  thereto  and  pursuant  to  the 
order  on  mandate  issued  by  the  United 
States  District  Court  for  the  District  of 
Columbia  in  A  Quaker  Action  Group  v. 
Kleppe,  Civ.  No.  688-69  (DJD.C.  Nov.  21. 
1975). 

Dated:  December  12,  1975. 

Nathaniel  P.  Reed. 

Acting  Secretary  of  the  Interior. 

Accordingly,  it  is  hereby  proposed  to 
revise  S  50.19  to  read  as  follows. 

§  50.19  DemoiutrationH  and  gperiul 
events. 

(a)  Definitions: 

(1)  The  term  “demonstrations”  in¬ 
cludes  demonstrating,  picketing,  speech¬ 
making,  marching,  holding  of  vigils  and 
all  other  like  forms  of  conduct  which 
involve  the  communicatkm  or  expression 
of  views  or  grievances,  engaged  in  by  one 
or  more  persons,  the  conduct  of  which 
has  the  effect,  intent  or  propensity  to 
draw  a  crowd  or  mlookers.  Thte  term 
does  not  include  casual  muh  use  by 
visitors  or  tourists  which  does  not  have 
an  intent  or  propensity  to  attract  a  crowd 
or  onlookers. 

(2)  The  term  “special  events”  includes 
sports  events,  pageants,  celebrations,  his¬ 
torical  reenactments,  regattas,  entm-- 
tainments,  exhibitions,  parades,  fairs, 
festivals  and  similar  events  (including 
such  events  presented  by  the  National 
Park  Service),  which  are  not  demon¬ 
strations  under  (1)  above,  and  which  are 
engaged  in  by  one  or  more  persons,  the 
conduct  of  which  has  the  effect,  intent 
or  propensity  to  draw  a  crowd  or  onlook¬ 
ers.  This  term  also  does  not  Include 
casual  park  use  by  visitors  or  tourists 
which  does  not  have  an  intent  or  propen¬ 
sity  to  attract  a  crowd  or  onlorriiers. 

(3)  The  term  “national  celebration 
events”  means  the  anmodiy  recurring 
special  events  regularly  schedided  by 
National  Digital  Parks,  which  are  listed 
in  (d)  (1)  below. 

(4)  The  term  “White  House  area’* 
means  all  park  areas,  including  side¬ 
walks  adjacent  thereto,  within  these 


bounds:  on  the  south.  Constitution  Ave¬ 
nue.  NW.;  on  the  north,  H  Street,  NW.; 
on  the  east,  15th  Street,  NW.;  and  on 
the  west,  17th  Street,  NW. 

(5)  The  term  "White  House  sidewalk” 
means  the  south  sidewalk  of  Pennsyl¬ 
vania  Avenue,  NW.,  between  East  and 
West  Executive  Avenues,  NW. 

(6)  The  term  “Lafayette  Park”  means 
the  park  areas,  including  sidewalks  ad¬ 
jacent  thereto,  within  these  bounds:  on 
the  south,  Pennsylvania  Avenue,  NW.;  on 
the  north.  H  Street,  NW.;  on  the  east, 
BCadison  Place,  NW.;  and  on  the  west, 
Jackson  Place,  NW. 

(7)  The  term  “Ellipse”  means  the  park 
areas,  including  sidewalks  adjacent 
thereto,  within  these  bounds:  on  the 
south.  Constitution  Avenue,  NW.;  on  the 
north,  E  Street,  NW.;  on  the  west,  17th 
Street,  NW,;  and  on  the  east,  15th  Street, 
NW. 

(8)  The  term  “Kennedy  Center”  means 
the  areas,  under  the  administration  of 
the  National  Park  Service  within  the 
National  Cultural  Institution  known  as 
the  Kennedy  Center  and  the  sidewalks 
immediately  surrounding  that  National 
Institution. 

(9)  The  term  “Lincoln  Memorial” 
means  the  park  areas  enclosed  by  Lin¬ 
coln  Memorial  Circle  roadway. 

(10)  The  term  “Jefferson  Memorial” 
means'  the  circular  portion  of  the  Jef¬ 
ferson  Memorial  mclosed  by  the  outer¬ 
most  series  of  columns,  and  all  portions 
on  the  same  levels  or  above  the  base  of 
those  columns. 

(11)  The  term  “Washington  Monu¬ 
ment”  means  the  structure  known  as  the 
Washington  Monument  and  all  space  ex¬ 
tending  ten  feet  from  the  paved  area 
surrotmdlng  its  base,  and  the  sidewalk 
from  that  base  extending  te  15tli  Street, 
and  ten  feet  on  eltiier  side  thereof. 

(12)  The  term  “Constitution  Gardens” 
means  the  pai^  area  within  these 
bounds:  on  the  north.  Constitution  Ave¬ 
nue.  NW. ;  on  the  south,  the  north  reflect¬ 
ing  pool  walk  extending  westerly  from 
17th  Street,  NW.  to  Bacon  Drive,  NW.; 
on  the  east,  17th  Street,  NW.;  and  on  the 
west.  Bacon  Drive,  NW. 

(13)  The  term  “Director”  means  the 
Director,  National  Capital  Pai*s,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  or  his  authorized  represent¬ 
ative. 

(14)  The  term  “other  park  areas”  in¬ 
cludes  all  areas,  including  sidewalks  ad¬ 
jacent  thereto,  other  than  the  White 
House  area,  administered  by  National 
Capital  Partis. 

(b)  Demonstrations  and  special  events 
may  be  held  only  pursuant  to  a  permit 
issued  in  accordsince  with  the  provisions 
of  this  section,  except  that  demonstra¬ 
tions  may  be  held  in  the  following  park 
areas  without  an  official  permit,  provided 
that  the  conduct  of  such  demonstrations 
is  reasonably  consistent  with  the  protec¬ 
tion  and  use  of  the  indicated  pai^  area 
and  the  other  requirements  of  thig 
section: 
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(1)  Franklin  Park.  Thirteenth  Street, 
between  I  and  K  Streets,  NW.,  for  no 
more  than  SOO  persons. 

(2)  McPherson  Square.  Fifteenth 
Street,  between  I  and  K  Streets,  NW.,  for 
no  more  than  500  persons. 

(3)  U.S.  Reservation  No.  31.  West  of 
18th  Street  and  south  of  H  Street,  NW., 
for  BO  mere  than  100  persons. 

(4)  Rock  Creek  and  Potomac  Parkway. 
West  of  23rd  Street,  south  of  P  Street, 
NW.,  for  no  more  than  1,000  persons. 

(5)  U.S.  Reservation  No.  46.  North  side 
of  Pennsylvania  Avenue,  west  of  Eighth 
Street  and  south  of  D  Street,  SW.,  for  no 
more  than  25  persons. 

(c)  Permit  applications  shall  be  s\d>- 
mitted  to  the  Director,  National  Capital 
Parks,  1100  Ohio  Drive,  SW.,  Washing¬ 
ton,  D.C.  20242.  Permit  applications  shcdl 
be  submitted  in  writing  on  a  form  pro¬ 
vided  by  the  National  Park  Service  so  as 
to  be  received  by  the  Director  at  least  48 
hours  in  advance  of  any  proposed  dem¬ 
onstration  or  ^jecial  event.  Forms  shall 
be  received  oidy  during  the  hours  of 
8  ajn.-4  pm.,  Monday  through  Friday, 
holidays  excepted.  All  demonstration  ap¬ 
plications,  except  those  seeking  waiver  of 
the  numerical  limitations  applicable  to 
Lafayette  Park  (e)  (2) ,  shall  be  deemed 
granted,  subject  to  all  limitations  and 
restrictions  applicable  to  said  park,  un¬ 
less  denied  within  24  hours  of  receh>t. 
However,  where  a  permit  has  been 
granted,  or  is  deemed  to  have  been 
granted  piusuant  to  this  subsection,  the 
Director  may  revoke  that  permit  pursu¬ 
ant  to  section  (f). 

(1)  White  House  area:  No  permit 
shall  be  issued  authorizing  demonstra¬ 
tions,  except  for  the  White  House  side¬ 
walk,  Lafayette  Park  and  the  Ellipse.  No 
perniit  shall  be  issued  authorizing  spe¬ 
cial  events,  except  for  the  Ellipse,  and 
except  for  annual  commemorative 
wreath-laying  ceremonies  relating  to  the 
status  in  Lafayette  Park. 

(2)  Other  park  areals:  No  permit  shall 
be  issued  authorizing  demonstrations  or 
special  events  in  the  following  other  park 
areas: 

(i)  The  Washington  Monument,  ex¬ 
cept  for  the  official  annual  commemora¬ 
tive  Washington  birthday  ceremony, 

(ii)  The  Kennedy  Center. 

(iii)  The  Lincoln  Memorial,  except  for 
the  official  annual  commemorative  Lin¬ 
coln  birthday  ceremony. 

(iv>  The  Jefferson  Memorial,  except 
for  the  official  annual  commemorative 
Jefferson  birthday  ceremony. 

(v)  Constitution  Gardens. 

(d)  Permit  application  for  demonstra¬ 
tions  axui  special  events  ^all  be  proc¬ 
essed  in  order  of  receipt,  and  the  use  of 
a  particular  area  shall  be  allocated  in 
order  of  receipt  of  fully  executed  appli¬ 
cations,  subject  to  the  limitations  set 
forth  in  this  section,  provided  that  a  per¬ 
mit  may  be  denied  in  writing  upon  the 
personal  approval  of  the  Director,  or,  in 
his  stbsence  or  unavailability  by  an  au¬ 
thorized  delegate  of  responsible  rank  and 
function  upon  the  following  grounds; 

(1)  A  fully  executed  prior  application 
for  the  same  time  and  place  has  been 
received,  and  a  permit  has  been  or  will 
be  granted  on  an  “exclusive”  use  basis; 


provided,  however,  that  the  following 
national  celebration  events  shall  have 
priority  use  of  the  particular  park  area 
during  the  indicated  period,  as  follows; 

(i)  Christmas  Pageant  of  Peace:  In 
the  oval  portion  of  the  Ellipse  only,  dur¬ 
ing  approximately  the  last  three  weeks 
in  December. 

(il)  President’s  Cup  Regatta:  In  East 
Potomac  Park  for  approximately  two 
days  dmdng  the  first  week  in  Jime. 

(iii)  Cherry  Blossom  Festival:  In  the 
Japanese  Lantern  area  adjacent  to  the 
Tidal  Basin  and  on  the  Ellipse  and  the 
Washington  Monument  Grounds  adja¬ 
cent  to  Constitution  Avenue,  NW.,  be¬ 
tween  15th  and  17th  Streets,  NW.,  for 
one  day  during  the  first  two  weeks  in 
April. 

(iv)  Fourth  of  July  Celebration;  On 
the  Washington  Monument  Grounds. 

(v)  Festival  of  American  Folklife;  In 
the  areas  bounded  on  the  south  by  In¬ 
dependence  Avenue,  NW.;  on  tiie  north 
by  a  line  running  adjacent  to  the  south 
side  of  the  Refiecting  Pool  between  17th 
Street,  NW.,  and  Lincoln  Memorial  ' 
Circle;  on  the  east  by  17th  Street,  NW.; 
on  the  west  by  Lincoln  Memorial  Circle 
and  23rd  Street,  NW.,  for  two  week 
period  in  approximately  late  June  and 
early  July. 

(vi)  Columbus  Day  Commemorative 
Wreath-Laying:  At  the  Columbus  statue 
on  the  Union  Plaza  on  Columbus  Day. 

(2)  It  reasonably  appears  that  the 
proposed  demonstration  or  special  event 
will  present  a  clear  and  present  danger 
to  the  public  safety,  good  order,  or 
health. 

(3)  The  proposed  demonstration  or 
special  event  is  of  such  a  imture  or  dura¬ 
tion  that  it  cannot  reasonably  be  ac¬ 
commodated  in  the  particular  area  ap¬ 
plied  for;  in  that  event,  an  alternate 
site,  if  available  for  the  activity,  shall 
be  proposed  by  the  Director  to  the  ap- 
plicaht;  in  this  connection,  the  Director 
shall  reasonably  take  into  account  pos¬ 
sible  damage  to  the  park,  including  trees, 
shrubbery,  other  plantings,  park  instal¬ 
lations  and  statues. 

(4)  The  application  proposes  activities 
contrary  to  any  of  the  provisions  of  this 
section  or  other  applicable  law  or 
regulation. 

(e)  Issuance  of  permits  shall  be  sub¬ 
ject  to  the  following  limitations: 

(1)  No  more  than  750  persons  shall  be 
permitted  to  conduct  a  demonstration 
on  the  White  House  sidewalk  at  any  one 
time. 

(2)  No  more  than  3,000  persons  shall 
be  permitted  to  condiict  a  demonstra¬ 
tion  in  Lafayette  Park  at  any  one  time. 
The  Director  may  waive  the  3,000  per¬ 
son  limitation  for  Lafayette  Park  upon 
a  showing  by  the  applicant  that  the  pro¬ 
posed  demonstration  has  been  planned 
and  will  be  patrolled  in  such  a  fashion 
so  as  to  render  unlikely  any  substantial 
risk  to  legitimate  public  interests  in  the 
area.  In  making  a  waiver  determination 
tile  Director  shall  consider  and  the  ap¬ 
plicant  shall  furnish  the  following  in¬ 
formation  at  least  15  days  in  advance 
of  the  proposed  demonstration. 

(i)  Number  of  marshals  to  be  fur¬ 
nished. 
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(4t>  The  training  these  manhais  have 
including  a  brief  summary  of 
that  training. 

(hi)  The  experience  of  these  marah^ia 
m  crowd,  situations  including  a  brief 
summary  of  those  experiences. 

(Iv)  The  equipment  to  be  furnished 
including  number  of  portable 
radios,  power  and  frequency. 

(V)  The  means  by  which  marshals 
shall  be  Identified. 

(Vi)  A  summary  of  proposed  marahA) 
functions  including  emergency  contin¬ 
gency  plans. 

(Vii)  List  of  emergency  facilities  to  be 
provided  including  first  aid  and  sanitary 

(3)  No  permit  diall  be  issued  for  a 
demonstration  on  the  White  House  side¬ 
walk  and  in  Lafayette  Park  at  the  same 
ume^.  except  under  the  following  condi- 

(D  Any  demonstrator  overages  above 
in  (e)  (1-2)  shaU  proceed 

Street  (or  shaU  proceed  to  some 
»«»«i-wpan  designated  pm-k  site) 
shall  dmre  eonduat  theirdemil. 
strattom  activitjes;  and  «««»- 

(ID  The  organiaatiOB,  groim,  or  other 
of  such  demonstration  «u«ji  un- 
dertaU  in  good  faith  all  reasonable  ac- 
tton  including,  the  ixovidmi  of  sufB-. 
ctent  marshals— to  insure  good  order 
Md  self-discipline  in  earrylng  on  such 
demonstration,  including  any  neceesarr 
(rf  pesons,  so  that^^^ 
prescribed  in  (e)(l- 

House  sidewalk  and  in  Lafayette 

^  permit  shall  be  issued  authoriz- 
W  deinonstrations  or  sgiecial  events  in 
periods  below  provided 
th^  periods  shall  be  extended  for 
unless  another  aj)~ 
pUcatlon  requests  use  of  the  particular 

“"*■ '“®‘  ““ 

(ID  ^  Ellipse  and  all  other  park 
areas:  Three  we^. 

demonstration  or  Special  event 
be  permitted  to  be  held  betwem  thp 

PJn.,  except  on  Saturdays,  Sundays,  and 
^  hoiidw.  a  it  »h  A 

^  ^  satisfaction  of  the  £)lrector 
the  holding  of  a  particular  demon- 
strahOT  or  special  event  will  not  unrea- 
totom  with  nwh-hoS 

wm  te  wM«d  by  tl»i 

(6)  No  special  event  riiaii  be  oerm«h*d 
unlem  approved  by  the  DirectoTS^ 
J^i^whether  to  approve  s 

<^ent.  the  DIrestor  ^al! 

tfil?  **®®®  ^  determination 
upon  the  following  criteria; 

nnlii  <*jectlvM  and  pur- 

Po^  of  the  proposed  special  event  r^te 
to  and  are  within  the  basic  missis  md 
^ponsibiUtles  of  National  Capital 
Parks,  National  Park  Service. 

(U)  Whether  the  park  area  requested 
is  reasonably  suited  in  terms  of  accessi- 
DUity,  size;  and  nature  of  the  proposed 
special  event. 


(iii)  Whetlm  tha  pngmsed  special 
event  can  be  permitted  within  a  reason- 
^e  budgetary  allocation  of  National 
PM’k  Service  funds  considering  the 
event’s  public  appeal,  and  the  anticipated 
participatiou  of  the  general  public 
therein. 

(iv)  Whether  the  proposed  event  is- 
<mpli<^tive  of  events  previously  offered 
in  National  Capital  Parks  areas  or  else¬ 
where  in  or  about  Washington,  D.C. 

(V)  Whether  the  activities  contem¬ 
plated  for  the  proposed  special  event  are 
in  conformity  with  aU  1-^ 

and  regulations. 

(7)  In  connection  with  permitted 
demonstrations  or  special  events,  tem¬ 
pera^  structures  (including  speakers’ 
stands,  platforms,  lecterns,  chairs,  port¬ 
able  ^tary  facilities  and  press  and 

facilities)  reasonably  necessary  for 
u»  conduct  of  the  demonstration  or  spe- 
cim  event  ^lall  be  permitted,  provided 
iMior  notice  has  been  given  to  the-  Di¬ 
rector,  exenit  that: 

(D  No  atnictares  shaU  be  pennmed  m 
tlM  White  Houec  sidewalk. 

(ID  AU  suds  till  ceary  stnxetures  slmll 
*  vraeted  lit  such  a  manner  so  m  to 
the  Icaat  peecible  damage  to  park 
^perty  and  baaic  park  values  and  AhAq 
to  sonoved  aa  aaan  as  piactiaable  after 
tto  eonalution  of  the  permitted  damon- 
stratian  or  special  event. 

(Hi)  The  Director  may  Impose  rea¬ 
sonable  restrictions  upon  the  temporary 
structures  permitted,  in  the  interest  of 
protecting  the  park  areas  involved,  traf¬ 
fic  and  public  safety  considerations,  and 
other  legitimate  park  value  concerns. 

(iv)  Any  stnictmes  utilized  in  a 
demonstration  extending  In  duration  be^ 
yond  the  time  limitations  specified  in  (e) 
(4)  (i)  and  (li)  must  upon  24  hours  no¬ 
tice  be  capable  of  being  removed  and  the 
ate  restored  or  the  structure  seeing 
in  such  a  fashion  so  as  to  not  unreason¬ 
ably  interfere  with  use  of  the  park  area 
to  other  pomittees  authorized  under 
this  section. 

(8)  In  ccmnection  with  pomiktesr 
denonstrations  or  special  events,  sound 
amplification  equipment  reasonably 
necessary  for  the  conduct  of  the  demon- 
stratkai  or  special  event  shall  be  per¬ 
mitted,  provided  prior  notice  has  been 
given  to  the  Director,  except  that: 

(D  No  sotmd  amplification  equipmmt 
sM  to  used  on  tiie  White  House  slde- 
va^oihex  than  hand-portable  sound 
anudifleation  equipment  whieh  the  Di¬ 
rector  determines,  in  the  exercise  o*  hta 
judgment,  is  necessary  for  erawd-canCrai 
purposes, 

Dlr^r  reserves  the  hght  to 
linrftthe sound  ampUfleation eqnipment. 
so  that  it  will  not  anreaaanahly  dbtorbi 
nonimrtleipating  persona,  or  lathe  vicin¬ 
ity  of,  the  area. 

permits  may  contain 
additional  reasonable  conditions  and  ad- 
mtional  time  limitations,  consistent  with 
^  regulation,  in  the  Interest  of  pro¬ 
tecting  the  park  site,  the  use  of  nearby 
arcM  by  other  persons,  and  other  legiti¬ 
mate  park  value  concerns. 

(f)  A  permit  issued  for  a  dononstra- 
tion  revocable  only  upon  a  ground  for 
^ch  an  application  therefore  would 
be  subject  to  denial  imder  (d)  or  (e) 
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above.  Any  such  revocation,  prior  to  the 
conduct  of  the  demonstration,  shall  be 
in  writing  and  shall  be  personally  ap¬ 
proved  by  the  Director,  or,  in  his  absence 
or  unavailability,  by  an  authorised  dele¬ 
gate  of  responsible  rank  and  function. 
During  the  conduct  of  a  demonstration,  a 
permit  may  be  revoked  by  the  ranking 
U.S.  Park  Police  supervisory  official  in 
charge  if  continuation  of  the  everxt  pre¬ 
sents  a  clear  and  present  danger  to  the 
public  safety,  good  order  health  or  for 
any  violations  of  applicable  law  or  regu¬ 
lation.  A  permit  issued  for  a  special  event 
is  revocable,  at  any  time,  in  the  reason¬ 
able  discretion  of  the  Director  or  his 
authorized  delegate. 

[FH  Doc.75-34100  FUed  12-17-75:8:45  amj 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

ARBITRAGE  BONDS 
Notice  of  Proposed  RulemaUng 
Correction 

In  FR  Doc.  7S-32607.  appearing  at  page 
56446  in  the  issue  for  Wednesday,  De¬ 
cember  3,  1975,  make  the  following 
changes.' 

1.  In  the  preamble,  in  the  midcHe 
coinnan  on  page  56446,  in  the  first  para¬ 
graph  after  the  signature,  correct  the 
following: 

a.  In  the  9th  line  change  “§  1.4”  to 
read  ”1 13.4” 

b.  In  the  last  line,  change  “(8  FR 
10927)  ”  to  read  “(38  FR  10927)  ”, 

2.  In  the  second  paragraph  after  the 
signature  in  the  preamble,  in  the  sixth 
line,  change  “(7  FR  10946)”  to  read  “(37 
FR  10946) 

3.  In  the  third  paragraph  after  the 
signature,  correct  the  following: 

a.  In  .the  third  line,  after  the  word 
“before”  insert  the  date  “January  2, 
1976”. 

b.  In  the  tenth  line,  after  the  word 
“After”  insert  the  date  “January  1, 1976”. 

c.  In  the  13th  line,  aftn-  the  word 
“after”,  insert  the  date  “January  2, 1976”. 


[26  CFR  Parti] 

ARBITRAGE  BOND 
Correction 

On  December  3,  1975,  notice  of  pro¬ 
posed  rule  making  under  section  103(d) 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  arbitrage  bonds,  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
56448),  Tliese  propiosed  regulations  are 
corrected  by  adding  a  new  sentence  be¬ 
tween  the  second  and  third  sentences  in 
1 1.103-14(6)  (2)  (11)  (page  56450).  This 
new  SMitence  reads  as  follows:  “Those 
proceeds  of  the  prior  issue  which  are  in¬ 


vested  in  materially  higher  yield  ac¬ 
quired  obligations  piusuant  to  the 
provisions  of  paragraph  (d)  of  this  sec¬ 
tion  or  S  1.103-13(b)  (1)  (11)  shall  be  the 
last  proceeds  which  become  transferred 
proceeds.” 

James  F.  Dring, 

Director.  Legislation  and 
Regulations  Division. 

[PR  Doc.75-34149  PUed  12-17-75:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  959] 

ONIONS  GROWN  IN  SOUTH  TEXAS 
Proposed  Handling  Regulation 

This  propiosal,  designed  to  promote  or' 
derly  marketing  of  South  Texas  onions, 
would  impKxse  minimum  grade,  size  and 
container  standards  and  require  in- 
spiection  of  fresh  market  shipments  to 
keep  imdesirable  onions  from  being 
shipped  to  consumers. 

Consideration  is  being  given  to  the 
issuance  of  a  handling  regulation,  here¬ 
inafter  set  forth,  which  was  recom-  * 
mended  by  the  South  Texas  Onion  Com¬ 
mittee.  established  pursuant  to  Market¬ 
ing  A^eement  No.  143  and  Order  No. 
959,  both  as  amended  (7  CFR  Part  959) . 
This  progrram  regulates  the  handling  of 
onions  grown  in  designated  counties  in 
South  Texas  and  is  effective  xmder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  n.S.C.  601 
et  seq.) . 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1976 
early  spring  crop  of  South  Texas  onions 
and  of  the  marketing  prospects  for  the 
shipping  season  which  is  expected  to  be¬ 
gin  about  March  8. 

The  proposed  grade  and  size  require¬ 
ments  are  similar  to  last  season’s  and  are 
designed  to  prevent  onions  of  poor  qual¬ 
ity  or  imdesirable  sizes  from  being  dis¬ 
tributed  in  fresh  market  channels. 

Thus  only  onions  that  contain  not 
more  than  20  percent  defects  of  U.S.  No. 
1  grade  and  are  not  packed  or  loaded  on 
Sunday  may  be  shipped  from  March  8 
throu^  May  8,  1976,  similar  to  last 
season.  However,  this  season  in  order 
to  provide  more  orderly  marketing  from 
all  districts,  the  inspection  and  container 
requirements  are  proposed  to  be  extended 
through  June  12, 1976. 

The  proposed  container  requirements 
should  prevent  the  use  of  off -size  or  de¬ 
ceptive  containers  which  could  adversely 
affect  the  reputation  and  retinns  of 
South  Texas  onions.  However,  it  would 
not  preclude  the  use  of  containers  cus¬ 
tomarily  packed  for  the  retail  trade.  One 
change  of  a  minor  nature  would  be  the 
proposed  increase  in  the  long  dimension 
of  the  50-pound  pack  from  38*/2  to  39^ 


inches.  The  committee  has  been  in¬ 
formed  by  handlers  that  the  additional 
length  would  result  in  easier  closure  of 
the  bags  and  greatly  Improve  packing 
operations.  The  proposed  prohibition  on 
packaging  and  loading  onions  on  Sunday 
is  recommended  to  provide  more  orderly 
marketing  by  tailoring  shipments  from 
the  production  area  more  closely  to  the 
ability  of  receiving  markets  to  accept 
marketings. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  imreasonable. 
Up  to  100  pounds  of  onions  may  be  han¬ 
dled,  other  than  for  resale,  per  day  with¬ 
out  regard  to  requirements  of  this  section 
in  order  to  avoid  placing  an  unreason¬ 
able  burden  on  persons  handling  non¬ 
commercial  quantities  of  onions. 

The  proposals  with  respect  to  special 
imrpose  shipments  are  recommended  to 
allow  the  shipment  of  onions  for  experi¬ 
mental  purposes  or  the  use  of  containers 
which  have  been  the  subject  of  test  ship¬ 
ments  during  past  seasons,  and  should 
encourage  exports  by  allowing  the  use  of 
'containers  required  for  such  purposes. 
Shipments  for  relief  or  charity  should  be 
exempt  from  inspection  and  assessment 
requirements  since  no  useful  purpose 
would  be  served  by  regulating  such 
shipments. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  argmnents  in  connec- 
tkm  with  this  proposal  should  flle  the 
same  in  duplicate  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  not  later 
than  January  2, 1976.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 

is  proposed  to  add  §  959.316  to  read 
aSiollows: 

§  959.316  Handling  regulation. 

Dming  the  period  March  8-June  12, 
1978,  no  handler  may  package  or  load 
onions  on  any  Simday,  or  handle  any  lot 
of  onions  grown  in  the  production  area, 
except  red  onions,  imless  such  onions 
meet  the  assessment  requirements  of 
§  969.216  and  the  requirements  of  para¬ 
graphs  (a) ,  (b) ,  (e)  and  (d)  of  this  sec¬ 
tion.  or  imless  such  onions  are  handled 
in  accordance  with  the  provisions  of 
paragraphs  (e)  or  (f)  of  this  section  ex¬ 
cept  the  grade  and  size  requirements  of 
paragraphs  (a)  and  (b)  and  the  Sunday 
packaging  prohibition  shall  terminate  at 
11:59  p.m.  on  May  8, 1976. 

(a)  Grade  requirements.  Not  to  exceed 
20  percent  defects  of  U.S.  No.  1  grade. 
In  percentage  grade  lots,  tolerances  for 
sarious  damage  shall  not  exceed  10  per¬ 
cent  including  not  more  than  2  percent 
decay.  Double  the  lot  tolerance  shall  be 


FEDERAL  REGISTER,  VOL.  40.  NO.  244 — THURSDAY,  DECEMBER  18,  1975 


PROPOSED  RULES 


58657 


permitted  in  individual  packages  in  per¬ 
centage  grade  lots.  Application  of  toler¬ 
ances  in  n.S.  onion  standards  shall  apply 
to  in-grade  lots. 

(b)  Size  requirements.  (1)  “Small” 

1  to  2y4  inches  in  diameter,  and  limited 
to  whites  only; 

(2)  “Repacker” — 1%  to  3  inches  In 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger; 

(3)  “Medium” — 2  to  3^2  inches  in 
diameter;  or 

(4)  “Jumbo” — 3  inches  or  larger  in 
diameter. 

(5)  “Tolerances  for  size  in  the  U.S. 
onion  standards  shall  apply  except  that 
for  ‘repacker’  and  ‘medium’  sizes  not 
more  than  20  percent,  by  weight,  of 
onions  in  any  lot  may  be  larger  than  the 
maximum  diameter  specified.  Applica¬ 
tion  of  tolerances  in  the  U.S.  onion 
standards  shall  apply.” 

(c)  Container  requirements.  (1)  25- 
pound  bags,  with  an  average  net  weight 
in  any  lot  of  not  more  than  27^/2  pounds 
per  bag,  and  with  outside  dimensions  not 
larger  than  29  inches  by  31  inches;  or 

(2)  50-pound  bags,  with  an  average 
net  weight  in  any  lot  of  not  more  than 
55  pounds  per  bag,  and  with  outside  di¬ 
mensions  not  larger  than  33  inches  by 
39V^  inches. 

(3)  These  container  requirements 
shall  not  be  applicable  to  onions  sold  to 
Federal  agencies. 

(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereimder, 
except  pursuant  to  paragraph  (e)  or 
(f)  (3)  of  this  section,  unless  an  appro¬ 
priate  inspection  certificate  has  been  is¬ 
sued  with  respect  thereto  and  the  cer¬ 
tificate  is  valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  onions  for  which  an 
inspection  certificate  is  required  unless 
each  such  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate  appli¬ 
cable  thereto  or  by  docmnentary  evi¬ 
dence  on  forms  furnished  by  the  com¬ 
mittee  identifying  truck  lots  to  which  a 
valid  inspection  certificate  is  applicable 
and  a  copy  of  such  inspection  certificate 
or  committee  document,  upon  request,  is 
surrendered  to  authorities  designated  by 
the  committee. 

(3)  For  pxuTJoses  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
valid  for  a  period  not  to  exceed  72  hours 
following  completion  of  inspection  as 
shown  on  the  certificate. 

(e)  Minimum  quantity  exemption.  Any 
handler  may  handle,  other  than  for  re¬ 
sale,  up  to.  but  not  to  exceed  100  poimds 
of  onions  per  day  without  regard  to  the 
requirements  of  this  section,  but  this  ex¬ 
emption  shall  not  apply  to  any  shipment 
or  any  portion  thereof  of  over  100  poimds 
of  onions. 

(f)  Special  purpose  shipments  and 
culls.  (1)  Onions  may  be  handled  in  con¬ 
tainers  customarily  packed  for  the  retail 
trade  and  in  other  designated  ^>ecial 
purpose  containers  as  follows: 

(1)  Each  handler  desiring  to  make  such 
shipments  shall  first  apply  to  the  com¬ 


mittee  for  and  obtain  a  Certificate  of 
Privilege  to  make  such  shipments. 

(il)  After  obtaining  an  approved  Cer¬ 
tificate  of  Privilege,  each  handler  may 
handle  onions  packed  in  2,  3  or  5-pound 
containers  customarily  packed  for  the 
retail  trade,  20 -kilogram  bags,  or  50- 
pound  cartons,  if  they  meet  the  grade, 
size,  and  inspection  requirements  of  par¬ 
agraphs  (a),  (b)  and  (d>  of  this  section 
and  if  they  are  handled  in  accordance 
with  the  reporting  requirements  estab¬ 
lished  in  paragraph  (f )  (2)  of  this  sec¬ 
tion  on  such  shipments:  Provided,  ’That 
shipments  of  2,  3  and  5-pound  containers 
shall  not  exceed  10  percent  of  a  handler’s 
total  weekly  onion  shipments,  and  pro¬ 
vided  further  that  shipments  of  50-poimd 
cartons  shall  not  exceed  10  percent  of  a 
handler’s  total  weekly  onion  shipments 
of  all  onions  allowed  to  be  marketed  un¬ 
der  this  section. 

(ill)  The  average  gross  weight  per  lot 
of  onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the  desig¬ 
nated  net  contents. 

(iv)  The,  average  net  weight  per  lot 
of  50-poimd  cartons  shall  not  exceed  55 
pounds. 

(v)  The  average  net  weight  per  lot 
of  20-kllogram  bags  shall  not  exceed  22 
kflograms,  and  with  outside  dimensions 
of  such  bags  not  greater  than  32  inches 
by  36  inches. 

(vi)  20-kilogram  bags  shall  be  con- 
spicuously  labeled  with  the  words  “FOR 
EXPORT  ONLY”  and  shipments  shall 
be  only  to  points  outside  of  the  48  con¬ 
tiguous  States  of  the  United  States,  the 
District  of  Columbia,  Canada,  or  Mex¬ 
ico. 

(2)  Reporting  requirements  for  ship¬ 
ments  in  designated  special  purpose  con¬ 
tainers.  Each  handler  who  han^es  ship¬ 
ments  of  onions  in  containers  custom¬ 
arily  packed  for  the  retail  trade  and  in 
other  designated  special  purpose  con¬ 
tainers,  shall  report  thereon  to  the  com¬ 
mittee,  the  inspection  certificate  num¬ 
bers,  the  grade  and  size  of  onions  packed, 
and  the  size  of  the  containers  in  which 
such  onions  were  handled.  Such  report,  in 
accordance  with  S  959.80,  shall  be  fur¬ 
nished  to  the  committee  in  such  manner, 
on  such  forms  and  at  such  times  as  it  may 
prescribe.  Also,  each  handler  of  such 
shipments  of  onions  shall  maintain  rec¬ 
ords  of  such  marketings,  pursuant  to 
§  959.80(c) .  Such  reports  shall  be  sub¬ 
ject  to  review  and  audit  by  the  conunittee 
to  verify  reports  thereon. 

(3)  Experimental  shipments.  Upon  ap¬ 
proval  of  the  committee,  onions  may  be 
shipped  in  bulk  bins  with  inside  dimen¬ 
sions  of  47  inches  x  37^^  inches  x  36 
inches  deep  and  having  a  volmne  of 
59.440  cubic  inches,  or  similar  containers. 
ESach  container  shall  have  a  new  per¬ 
forated  2-mil  polyethylene  liner.  The  use 
of  bulk  bins  for  expiremetal  shipments 
would  be  authorized  for  the  first  time 
this  season,  provided  certain  safeguard 
and  reportiiig  requirements  are  met. 
Such  bulk  bins  have  been  successfully 
used  for  other  products,  and  this  pro¬ 
posal  would  permit  handlers  to  test  the 
feasibility  of  such  containers  for  com¬ 
mercial  shipments.  Such  experimental 


shipments  shall  be  exempt  from  para¬ 
graph  (c)  of  this  section  but  shall  not 
exceed  ten  percent  of  a  handler’s  total 
weekly  onion  shipments  and  ^all  be 
handled  in  accordance  with  safeguard 
provisions  of  S  959.54  and  this  paragraph. 
Also  the  receiver  must  agree  to  furnish 
the  committee  with  a  report  on  the  ar¬ 
rival  condition  of  each  shipment.  Fur¬ 
ther.  up(m  approval  of  the  committee 
onions  may  be  shipped  for  other  experi¬ 
mental  purposes  exempt  from  regula¬ 
tions  issued  pursuant  to  S§  959.42.  959.52 
and  959.60  provided  they  are  handled  in 
accordance  with  safeguard  provisions  of 
§  959.54. 

(4)  Onions  failing  to  meet  require¬ 
ments.  Onions  failing  to  meet  the  grade, 
size,  and  container  requirements  of  this 
section,  and  not  exempted  under  para¬ 
graph  (e)  of  this  section,  may  be  han¬ 
dled  only  pursuant  to  S  959.126.  Chills 
may  be  handled  pursuant  to  S  959.126(a) 
(1).  Shipments  far  relief  or  charity  may 
be  haniUed  without  regard  to  inspection 
and  assessment  requirements. 

(g)  Definitions.  “U.S.  onion  standards” 
mean  the  United  States  Standards  for 
Grades  of  Bermuda-Granex-Orano  ’Type 
Onions  (iS  51.3195-51.3209  of  this  title), 
or  the  United  States  Standards  for 
Grades  of  Onions  (Other  Than  Ber¬ 
muda-Granex-Orano  and  C?reole  ’Types) 
(5§  51.2830-51.2854  of  this  UUe),  which¬ 
ever  is  applicable  to  the  particular 
variety,  or  variations  thereof  specified  in 
this  section.  The  term  “U.S.  No.  1”  shall 
have  the  same  meaning  as  set  forth  in 
tliese  standards. 

All  other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  143,  as 
amended,  and  this  part. 

Dated:  December  12, 1975. 

CblARLES  R.  Bradkr, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

JFR  DOC.75-3408B  PUed  12-17-76:8:46  am] 

Farmers  Home  Administration 
[TCFRPart  1822] 

[FmHA  Instruction  444.1] 

RURAL  HOUSING  LOANS  AND  GRANTS 

Section  502  Rural  Housing  Loan  Policies, 
Procedures  and  Authorizations 

Notice  Is  hereby  given  that  the  Farm¬ 
ers  Hcnne  Administration  (FmHA)  has 
imder  consideration  the  addition  of  Ex¬ 
hibit  G  to  Subpart  A  of  Part  1822.  CXiap- 
ter  XVin,  Title  7  of  the  Code  of  Federal 
Regulations  (39  FR  44993  ;  40  FR  42178; 
40  FR  42736).  The  proposed  Exhibit  O 
lists  thoee  areas  which  are  eligible  for 
FmHA  financial  assistance  for  housing 
aa  rural  areas  pursuant  to  sectlcm  520 
of  the  Housing  Act  of  1949.  as  amended 
by  section  511  of  the  Housing  and  Com¬ 
munity  Develoixnent  Act  of  1974  (PX. 
93-383).  because  they  have  populations 
in  excess  of  10.000  but  not  In  excess  of 
20J)00.  are  not  located  In  a  standard 
metnqiolitan  statistical  area,  and  have 
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a  serious  lack  of  mortgage  credit  as  de¬ 
termined  by  the  Secretary  of  Agriculture 
and  the  Secretary  of  Housing  and  Urban 
Development.  The  proposed  Exhibit  G 
also  lists  those  areas  which  have  popu¬ 
lations  in  excess  of  10,000  but  not  in  ex¬ 
cess  of  20,000,  are  not  located  in  a  stand¬ 
ard  metropolitan  statistical  area,  and 
which  are  not  eligible  for  PmHA  finan¬ 
cial  assistance  for  housing  as  rural  areas 
pursuant  to  section  520  of  the  Housing 
Act  of  1949,  as  amended,  because  they 
have  been  determined  to  be  effectively 
utilizing  the  mortgage  insurance  pro¬ 
grams  of  the  Federal  Housing  Adminis¬ 
tration  (FHA)  in  the  Department  of 
Housing  and  Urban  Development  (HUD) 
and  accordingly  do  not  have  a  serious 
lack  of  mortgage  credit.  Since  the  deter¬ 
minations  required  represented  a  highly 
subjective  judgment,  the  criteria  estab¬ 
lished  to  make  that  judgment  were  set 
so  as  to  include  on  the  eligible  list  all 
communities  where  any  questions  con¬ 
cerning  the  effectiveness  of  HUD/FHA 
programs  existed.  Therefore,  the  inclu¬ 
sion  of  a  community  on  the  list  does  not 
necessarily  represent  a  definitive  judg- 
'  ment  by  HUD  as  to  the  effectiveness  of 
HUD/FHA  mortgage  insurance  pro¬ 
grams  there. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  regarding  this  proposed  Ex¬ 
hibit  G  on  or  before  January  19,  1976, 
to  the  OfiBce  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  Department  of  Agri¬ 
culture,  Room  6316,  South  Building, 
Washington,  D.C.  20250.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec-  | 
tion  at  the  Office  of  the  CJhief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  during  regular  business 
hours  (8:15  a.m. — 4:45  p.m.). 

As  proposed.  Exhibit  G  reads  as 
follows: 

Exhibit  G — Rural  Areas  of  10,000  to 
20,000  POPULATICMf 

1.  Purpose.  This  Exhibit  G  lists  those 
areas  which  are  eligible  for  FmHA  pro¬ 
grams  as  rural  areas  which  have  popu¬ 
lations  in  excess  of  10,000  but  not  in 
excess  of  20,000,  are  not  located  in  a 
Standard  Metropolitan  Statistical  Area 
(SMSA)  and  have  a  serious  lack  of 
mortgage  credit  as  determined  by  the 
Secretary  of  Agriculture  and  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment.  The  Exhibit  G  also  lists  those 
areas  which  have  populations  in  excess 
of  10,000  but  not  in  excess  of  20,000,  are 
not  located  in  an  SMSA,  and  have  been 
determined  to  be  effectively  utilizing  the 
mortgage  insursince  programs  of  the 
Federal  Housing  Administration  suid  ac¬ 
cordingly  do  not  have  a  serious  lack  of 
mortgage  credit.  These  areas  are  not 
rural  areas  eligible  tor  FmKA  housing 
iMX>grams.  State  Directors  are  authorized 
to  identify  by  list  and  maps  the  eligible 
areas  In  appropriate  State  regulations 
In  accordance  with  this  Exhibit. 


2.  Elioibie  areas.  The  areas  eligible  for 
FmHA  assistance  by  State  are: 
Arkansas 

Camden  Russellville 

Magnolia  Searcy 

Paragould  Stuttgart 

California 


Areata 

Uklah 

Colorado 

Canon  City  and 

Durango 

East  Canon  City  Sterling 

Connecticut 

Willimantlc 

Florida 

Lake  City 

Palatka 

Port  Chartotte 

Georgia 

Americus 

Newman 

CarroUton 

Statesboro 

Cartersvllle 

,  Thomaston 

Cordele 

Tlfton 

Douglas 

Idaho 

Moscow 

Illinois 

Canton 

Marlon 

Centralla 

Monmouth 

Charlestown 

Mt.  Vernon 

Dixon 

Ottawa 

Effingham 

Streator 

Herrin-Energy 

Lincoln 

TaylorvlUe 

Indi.ana 

Bedford 

Madison 

Coimersvillo 

Peru 

Crawfords  vllle 

Seymour 

Frankfort 

Wabash 

Huntington 

Logansport 

Washington 

Iowa 

Boone 

Newton 

Fort  Madison 

Oskalousa 

Keokuk 

Spencer 

Kansas 

Atchinson 

Liberal 

Chanute 

MePerson 

CoffeyvUle 

Newton 

Hays 

Ottawa 

Independence 

Parsons 

Kentuckt  ^ 

Danville 

Middlesboro 

Elizabethtown 

Murray 

Glasgow 

Richmond 

Madison  vine 

Somerset 

Mayfield 

Louisiana 

Abbeville 

Morgan  City 

Eunice 

Thibodaux 

Jennings 

Maine 

Sanford 

Maryland 

Cambridge 

Massachusetts 

Adams  Center 

West  Dennis 

Greenfield 

Dennis  Port 

Hirannle 

South  Dennis 

West  Yarmouth  North  Adams 

South  Yarmouth 


Michigan 


Alma 
Alpena 
Big  Riqilds 
Cadlllao 


Bedmldjl 

Breckenrldge 

Cloquet 

Fairmont 

Falrbault 


Brookhaven 

Corinth 

McComb 


Carthage 

Pulton 

Hannibal 

KlrksvUle 

Kennett 

Marshall 


Eacanaba 
Iron  Mountain- 
Klngatord 
3ault  Ste.  Marie 

Minnesota 

New  Ulm 
Northfleld 
Owatonna 
Worthington 


Mississippi 

Oxford 

StarkvUIe 

Missouri 

Mexico 
Moberly 
'  Poplar  Bluff 
RoUa 

Warrensburg 


Montana 


Anaconda  Kalispell 

Havre 


Nebraska 


Beatrice 

Columbus 

Kearney 

Berlin 


Gallup 
Las  Vegas 


Norfolk 

Scottsbluff 

New  Hampshire 

Rochester 

New  Mexico 

Portales 
Los  Alamos 

New  York 


Batavia  Glean 

Massena  Oneonta 

Ogdensburg 


North  Carolina 


Albemarle 
Cherry  Point 
Elizabeth  City* 
Henderson 
Lenoir 
Lumberton 
Mt.  Airy-Toast- 
Bannertown 


Morgantmi 
New  Bern 
Roanoke  Rapids- 
Gaston 
Sanford 
Shelby 

Tarboro-Prtncevlllo 


North  Dakota 


Dickinson 

Jamestown 


Bucyrua 

Conneaut 

Coshocton 

Defiance 

Fostorla 

Fremont 

GfUlon 

GreenvUlo 


Ada 

Diuttut 

Miafhl 


Astoria 
Grants  Pass 
La  Grande 


Wahpeton 


Ohio 

Mount  Vernon 
Norwalk 
Salem 
Washington 
Courthouse 
Wooster 
Cambridge 


Oklahobca 

Okmulgee 

McAlester 

Oregon 

McMluuvUle 

Pendleton 


FEDERAL  REGISTER,  VOL.  40,  NO.  244— THUtSOAY,  OECEMftER  IS.  1975 


58669 


PROPOSED  RULES 


AppoUo-Vandergrlft 
Atbens-Sayre- 
South  Waveriy 
Berwick  '  - 

Bloomsbiirg 
Bradford 
Cbambersburg 
Clearfield 
DuBois 
Franklin 

TruHa-na 


Greenville 

ConnelsvlUe 

Grove  City 

Lewla^cm 

Lockbaven 

MeadvlUe 

OU  City 

Sunbury 

Warren 

Waynesboro 


Hliron 

UltcheU 


Dywsburg  Humboldt 

Tdcas 

Borger  Pecoe 

Hereford  Snyder  v 

Levelland  Sulfur  Springs 

lilneral  Wells  Sweet  Water 

Palestine 

Hraa 

Brigham  City 
Vnonna 

Martinsville  Waynesboro 

Washimoton 
Moses  Lake 

(43  CJS.C.  1480:  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFB  2,23: 
delegatltm  of  auUuvlty  by  the  Assistant  See- 
retary  for  Bural  Development,  7  CFB  3.70) 

Dated:  December  12, 1975. 

William  H.  Walkir,  m. 
Assistant  Secretary. 
[FB  Doc.75-34147  Filed  13-17-75:8:45  am] 


Leesburg 

Naples 


Vero  Beach 


Bainbrldge 
Dublin  and 
Hast  Dublin 


Moultrie 


'Puerto  Bico 

San  German 
ntuado 
Vega  Baja 
Tauoo 

SOXTTH  CABOLma 
Union 


Coamo 

Fajardo 

Hiunacao 

Manatl 


Coeur  d’Alene 


Caldwell 


Indiana 


South  Dakota 

Watertown 


Winfield 


Fort  Campbell- 
North 


Athaoa 

Cookeville 

Ellzabethton 

Greenville 


McMinnville 
Sbelbyvllle 
Tullahoma 
Union  City 


Natchitoches 

Bust<m 


ACTION 

[45CFRPart  1223] 

DOMESTIC  PROGRAMS 
Standards  of  Evaluation 

Notice  is  hereby  given  that  the  Direc¬ 
tor,  ACTION  proposes  to  amend  Chap¬ 
ter  XlL,  Title  45,  Code  of  Federal  Regu¬ 
lations  to  add  a  new  Part  1223.  Pursu¬ 
ant  to  SecUcrn  416(b)  and  420  of  the 
Domestic  Volunteer  Service  Act  of  1973, 
Public  Law  93-113,  84  Stat.  394,  412  and 
414,  these  praimsed  regulations  estab¬ 
lish  general  stsindards  for  evaluation  of 
program  and  project  effectiveness  In 
achieving  the  objectives  of  the  Act. 

Inquiries  may  be  addressed  and  com¬ 
ments  and  views  concerning  the  pro¬ 
posed  new  part  may  be  submitted  to  AC¬ 
TION,  806  Ccmnecticut  Avenue,  N.W., 
Washington.  D.C.  20525.  All  comments 
received  on  or  before  February  2,  1976 
will  be  ccmsidered.  All  comments  in  re¬ 
sponse  to  this  proposal  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  foregoing 
It  is  therefore  proposed  to  add  a  new 
Part  1223  to  Chapter  xn  of  Title  45  of 
the  Code  of  Fettoal  Regulations  as  fol¬ 
lows: 

PART  1223 — STANDARDS  OF 
EVALUA-nON 

Sec. 

1223.1- 1  Introduction. 

1228.1- 3  AppUcsbUlty. 

1223.1- 3  PoUcy. 

Authoritt:  See.  41S(b)  and  430  of  Pub. 
L.  93-113. 87  Stat.  412  and  414. 

§  1223.1  'Introdactioa. 

Section  416  (a)  of  the  Domestic 
Volunteer  Service  Act  of  1973  (the  Act), 
Pub.  L.  93-113,  87  Stat.  394  and  412  pro¬ 
vides  that  the  Director  of  the  Ag&acy  is 


Bay  City 

BeevUlo 

Brownwood 

Eagle  Pass 

Gainesville 

Henderson 


Kerrvllle 
Lamesa 
Port  Lavaca 

Uvalde _ 

Vernon 


Brunswick 


NUes 


Essex  Junction 


Mont^>eller-Barre 
Conq>lez 

Virgin  Islands 
Charlotte  Amalie 

Virginia 

Covington  Badfoid 

Harrisonburg  Winchester 

Pulaski 

Washington 

Centralla  Oak  Harbor 

Ellensburg  Port  Angeles 

West  Virginia 

Martlnsburg 

Wisconsin 

Beaver  Dam  Watertown 

Marschfield  Whitewater 

Menomlnle 

Wyoming 

Sheridan 

3.  Areas  not  eligible.  The  areas  not 
eligible  for  assistance  by  State  su’e: 


Alberta  Lea 
Bralnerd 
Fergus  Falls 


Marshall 
Bed  Wing 
WUlmar 


Canton 

Cleveland 


New  York 

Glen  Falla 
HomeU 

North  Carolina 

BeldavUle 
North  Dakota 


Coming 

Cortland 


WlUlston 


Ohio 


Belle  Fontaine 
Sidney 


Wilmington 


Alexander  City 

Andalusia 

Cullman 

Enterprise 

Ozaric 


Chickasha 


CltyoftheDaUes 

Boseburg 


Casa  Grande 
Douglas 
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responsible  for  (1)  evaluating  the  im- 
psu;t  and  effectiveness  of  all  programs 
authorized  by  the  Act:  (2)  their  effec¬ 
tiveness  in  achieving  stated  goals  in  gen-  ' 
eral  and  in  relation  to  their  cost;  (3) 
their  impact  on  related  programs;  and 

(4)  their  structure  and  mechanisms  for 
delivery  of  services.  Section  416(b)  of 
the  Act  states  that  “the  Director  shall 
develop  and  publish  general  standards 
for  evaluation  of  program  and  project 
effectiveness  in  achieving  the  objectives 
of  this  Act.” 

§  1223.1—2  Applicability. 

This  part  shall  apply  to  all  programs 
and  projects  authorized  under  Titles  I, 
n  and  m  of  the  Act. 

§  1223.1-3  Policy. 

ACTITON  programs  will  be  evaluated 
in  terms  of; 

(a)  Effectiveness  in  achieving  stated 
goals.  Among  the  factors  which  may  be 

•  examined  are: 

(1)  Performance  as  related  to:  (1) 
The  specific,  measurable  objectives  es¬ 
tablished; 

(ii)  Time  periods  specified  for  meet¬ 
ing  the  specified  objectives; 

(iil)  The  ACmON  goals  or  legislative 
mission  statements  established. 

(2)  Differences  among  activity  areas 
as  to  achievement  of  objectives. 

(b)  Dollar  costs  relative  to  goals  and 
objectives  achieved,  and/or  services  pro¬ 
duced.  Among  the  factors  whlh  may  be 
examined  are: 

(1)  Dollar  cost  by  area  of  program 

emidiasis;  _ 

(2)  Average  cost  of  ACTTTON  admin¬ 
istration  for  the  respective  programs; 

(3)  Estimated  average  dollar  amount 
of  matching  fimds  and  dollar  value  of 
services/stipplies  provided  through  the 
sponsor  for  the  activity; 

(4)  Market  value  of  the  total  spon¬ 
sor  services/supplles  resulting  from 
volimteer  activity; 

(I)  By  project  or  program 

(II)  By  area  of  emphasis 

(ill)  By  type  of  services /supplies  for 
«  which  grants  were  made  (average  for 
each). 

(c)  Impact  (effect)  on  rdated.  non- 
Agency  goals.  Among  the  factors  which 
may  be  examined  are: 

(1)  Actual  impact  vs.  specified  im¬ 
pact  objectives  with  respect  to  effect  on 
vohmteers,  sponsors,  clients  and  com¬ 
munity; 

(2)  Differences  among  areas  of  en- 
phasls,  and  unong  projects  or  programs 
as  to  Impact; 

(3)  l^pes  of  secondary  aotivities  per¬ 
formed  as  an  outcome  of  ACTION  pro¬ 
grams; 

(4)  Project  interaction  with  other 
Federal  and  local  programs ; 

(5)  Community  resource  mobiliza¬ 
tion:  total  full-time  and  part-time  vol¬ 
unteers  generated  (where  applicable), 
by  area  of  emphasis  and  by  category  of 
grant  amount; 

(6)  Total  tangible  resources  gener¬ 
ated.  by  area  of  emphasis  and  by  cate¬ 
gory  of  grant  amoimt ; 

(7)  Institutionalization:  extent  to 
which  the  sponsors  and/or  other  en¬ 


tities  have  become  new  local  centers  of 
Initiative  as  a  result  of  activity. 

(d)  The  appropriateness  of  the  struc¬ 
ture  and  mechanism  for  the  delivery  of 
services.  Among  the  factors  which  may 
be  examined  are: 

(1)  Sponsor’s  own  overall  emphasis 
and  scope  aside  from  ACTION  project  or 
program,  or  number  of  sponsors  for  each 
type  of  emphasis; 

(2)  Areas  of  emphasis:  (i)  Number  of 
volunteers  and/or  other  benefits  gen¬ 
erated  by  elements  of  the  standard  AC¬ 
TION  typology  by  project  and  program 
emphasis; 

(ii)  Degree  of  poverty  involvement,  by 
project  or  program  and  by  area  of  em¬ 
phasis. 

(3)  Target  community;  (1)  Definition 
of  limits 

(ii)  Demographics 

(iil)  Nature  and  extent  of  poverty 
problem  being  address. 

(4)  Organizational  structure  and  pro¬ 
cedures  (narrative) ; 

(5)  ACTION  staff  involvement:  tasks 
performed  by  ACTION  Headquarters, 
Regional  Office  and  State  Program  Of¬ 
fice  with  respect  to  project  or  program 
and  estimated  time  spent; 

(6)  Effectiveness  of  the  ACTION  mon¬ 
itoring/information  system  at  Head¬ 
quarters  and  in  the  Re^on. 

(e)  The  degree  to  which  the  program 
has  \mdertaken  or  is  undertaking  to 
build  upon  programmatic  strengths 
and  correct  programmatic  weaknesses. 
Among  the  factors  which  may  be  ex¬ 
amined  are: 

(1)  Extent  and  natiure  of  deficiencies 
with  respect  to  achievement  of  these  ob¬ 
jectives; 

(2)  Differences  among  areas  of  ^- 
phasls,  and  among  projects  or  programs, 
as  to  achievement  of  overall  objectives; 

(3)  Realistic  steps  which  can  be  taken 
in  futine  efforts  to  avoid  these  de¬ 
ficiencies; 

(4)  Extent  and  nature  of  impact  de¬ 
ficiencies  and  possible  corrective  action 
which  can  be  taken  for  future  funding; 

Both  programs  and  projects  will  te 
evaluated  against  these  standards  to  de¬ 
termine  how  well  the  purposes  of  the 
Domestic  Volimteer  Service  Act  of  1973 
are  being  met.  The  opinions  of  pro¬ 
gram  and  project  participants.  Including 
clients,  volunteers,  sponsors  as  well  as 
ACTION  staff,  will  be  obtained  and  used 
in  the  course  of  such  evaluations. 

Issued  at  Washington,  D.C.  on  Decem¬ 
ber  15, 1975. 

John  L.  Ganlsy, 
Deputy  Director. 
[FB  Doc.75-34101  PUed  12-17-75:8:48  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 
[17CFR  Part  155] 

DUAL  TRADING  BY  FLOOR  BROKERS  AND 
FUTURES  COMMISSION  MERCHANTS 

Request  for  Comments 

The  Commodity  Futures  Trading  Com¬ 
mission  (“Commission”)  announced  on 
December  12,  1975,  that  it  is  pn^xislng 
to  adopt,  by  January  21,  1976,  regula¬ 


tions  that  would  require  all  contract 
markets  that  wish  to  continue  to  permit 
dual  trading  after  Jime  30, 1976,  by  fioor 
brokers  and  futures  commission  mer¬ 
chants  (“PCM’s”)  to  adopt  and  obtain 
Commission  approval  of  certain  rules  to 
regulate  dual  trading. 

In  addition,  the  Commission  is  pro¬ 
posing  for  adoption,  subject  to  review 
of  comments  received  as  a  result  of  this 
notice  and  further  study  of  the  issue, 
a  regulation  that  would  ban  dual  trading 
by  fioor  brokers  after  January  16,  1977. 
on  any  contract  market  that  has  not 
submitted  by  that  date  a  plan  which 
provides  for  the  development  of  a 
method  for  recording  to  permit  recon¬ 
struction  of  the  sequence  of  futures 
transactions  executed  on  the  contract 
market.  Furthermore,  this  proposed  reg¬ 
ulation  would  prohibit  dual  trading  by 
fioor  brokers  on  a  contract  market  after 
April  17,  1977,  or  such  later  date  as  the 
Commission  may  determine  in  connec- 
tl(xi  with  a  particular  plan,  unless  a 
plan  of  that  contract  market  for  record¬ 
ing  to  permit  reconstruction  of  the  se¬ 
quence  of  futures  transactions  has  been 
declared  effective  by  the  Commission. 

Background 

Paragraphs  (1)  and  (2)  of  section 
4j  of  the  Commodity  Exchange  Act,  as 
amended  (“Act”),  7  U.S.C.  §  6 j  (1)  and 
(2) ,  direct  the  Commission  to  determine 
whether  the  practice  generally  known  as 
dual  trading  may  continue:  that  is,  (1) 
whether  fioor  brokers  may  trade  for  their 
own  account  or  any  account  in  which 
they  have  trading  discretion  and  also 
execute  a  customer’s  order  for  commod¬ 
ity  futures  contracts  and  (2)  whether 
FCJM’s  may  trade  for  their  own  account 
or  any  proprietary  accoimt.^  Section  4j 
further  states  that  if  the  Commission 
decides  to  permit  dual  trading,  it  shall 
determine  the  terms,  conditions  and  cir¬ 
cumstances  under  which  dual  trading 


^Section  4j  vaa  added  to  the  Act  In  1974 
by  section  203  of  the  Commodity  Futures 
Trading  Commission  Act  at  1974,  Pub.  L.  No. 
93-463,  88  Stat.  1389.  1396.  Section  4j(l) 
states: 

The  Commission  shaU  [by  January  21. 
1976]  .  .  .  make  a  determination,  after  no¬ 
tice  and  opportunity  for  bearing,  whether 
or  not  a  Hoar  broker  may  trade  for  his  own 
account  or  any  account  In  which  such  broker 
has  trading  discretion,  and  also  execute  a 
customer’s  <mler  for  future  delivery  and.  If 
the  Commission  determines  that  such  trades 
and  such  executions  shall  be  permitted,  the 
Commission  shall  further  determine  the 
terms,  conditions,  and  circumstances  under 
which  such  trades  smd  such  executions  shaU 
be  conducted.  .  .  . 

Section  41(2)  states: 

The  Commission  sbaU  [by  January  21, 
1976]  .  .  .  make  a  determination,  after  no¬ 
tice  and  opportunity  for  hearing,  whether  or 
not  a  futures  commission  merchant  may 
trade  for  Its  own  account  or  any  proprietary 
account,  as  defined  by  the  Commission,  and 
If  the  CommissUm  determines  that  such 
trades  shall  be  permitted,  the  Commission 
Shan  further  determine  the  terms,  condi¬ 
tions,  and  circumstances  under  which  such 
trades  shaU  be  conducted.  .  .  . 

The  term  “proprietary  account"  as  used 
In  the  proposed  regulation  Is  defined  In. 
1 1.3y  of  the  regulations  under  the  Act. 
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may  occur.  The  section  also  provides  that 
the  Commission  shall,  at  a  minimum, 
consider  the  effect  on  liquidity'  of  the 
market  place  in  any  determination  it 
shall  make  and  that  the  Commission  may 
make  separate  determinations  for  differ¬ 
ent  contract  markets,  Le.,  on  a  pit-by-pit 
basis. 

The  legislative  history  of  section  4J 
contains  discussions  both  of  the  possible 
conflict  of  interests  inherent  tn  dual 
trading  and  of  the  arguments  in  favor  of 
dual  trading — that  it  prcwnotes  liquidity 
in  the  market  place  and  expertise  among 
floor  brokers.’  However,  Congress  evi¬ 
dently  concluded  that  it  did  not  have 
sufficient  evidence  to  determine  •whether 
dual  trading  should  be  banned  or,  if  not 
banned,  under  what  terms  and  condi¬ 
tions  it  should  be  permitted  to  continue. 
Congress  delegated  those  determinations 
to  the  Commission. 

Follo'wlng  the  establishment  of  the 
Commission,  the  staff  began  an  internal 
review  of  the  question  of  dusd  trading; 
•that  re'view  is  continuing.  In  addition, 
the  Commission’s  Advisory  Committee  on 
Market  Regulation  has  considered  'this 
question  smd  made  a  series  of  recommen¬ 
dations  for  Commission  consideration  to 
•the  effect  that  the  Commission  recognize 
that  dual  trading  is  necessary  to  provide 
liquidity  in  the  market  place  and  that 
dual  trading  promotes  expertise  among 
floor  brokers.  The  Advisory  Committee 
further  recommended,  however,  that  reg¬ 
ulation  was  needed  to  control  potential 
abuses  of  dual  trading.  Ihe  Advisory 
Committee  also  suggested  that  a  stu(^ 
be  conducted  of  time  stamping  mecha¬ 
nisms,  or  other  systems,  that  would  per¬ 
mit  more  precise  recording  of  the  time 
of  execution  of  trades.  Furthermore,  the 
Committee  recommended  that  a  study  be 
made  of  the  effect  on  liquidity  of  dual 
trading. 

Discttssion  of  Pkoposkd  Rbculations 
155.1  Airo  155Ji 

Proposed  regulation  155.2  would  re¬ 
quire  all  contract  markets  that  wish  to 
continue  to  permit  dual  trading  (as  that 
term  is  deflned  in  proposed  regulation 
155.1)*  by  floor  brokers  and  FCM’s  after 


*  See  Hearings  on  SmiUl  Business  Problems 
Involved  in  the  Marketing  of  Ormin  and  Other 
Commodities  Before  the  Subcamm.  on  Special 
Small  Business  Problems  of  the  House  Per¬ 
manent  Select  Comm,  on  Small  Business, 
93d  Cong.,  1st  Sess.  (Jxily  25.  28;  September 
18,  25.  26;  October  2.  3,  and  4,  1973);  Hear¬ 
ings  on  the  Beview  of  Commodity  Exchange 
Act  and  Discussion  of  Possible  Changes  Be¬ 
fore  the  House  Comm,  on  Agriculture,  93d 
Cong..  1st  Sess.  (October  16,  17,  18.  and  24, 
1973):  Hearings  on  H.R.  IIKS  Before  the 
House  Comm,  on  Agriculture,  93d  Cong.,  2d 
Sess.  (January  23,  24.  29,  30.  and  31,  1974); 
and  Hearings  on  S.  248S,  S.  2578,  S.  2837  and 
HR.  13113  Before  the  Senate  Comm,  on 
Agriculture  and  Forestrg,  93d  Cong..  2d  Sess. 
(May  13.  14.  15.  16,  17.  20,  21.  and  22.  1974). 

*Tlie  definition  of  dual  trading  wltb  re¬ 
spect  to  a  fioor  broker  is  limited  to  tbe  situa¬ 
tion  in  which  the  floor  broker  trades  for 
himself  on  the  same  day  In  which  he  trades 
for  another  person  tn  the  same  commodity 


June  30,  1976,  to  obtain  Commission 
proval  of  contract  maiket  rules*  which 
are  intended  to  prevent  the  abuses  which 
may  arise  from  the  possible  conflict  of 
interests  Inherent  in  dual  trading. 

Although  the  Commission  is  continuing 
its  study  of  dual  trading,  and  although 
•the  extent  of  the  actual  abuses  of  dual 
trading  by  floor  brokers  cannot  be  de¬ 
termined  imtil  some  adequate  method 
of  reconstructing  the  sequence  of  floor 
trades  is  Implemented,  the  Commission 
believes  that,  because  of  the  possible  con¬ 
flict  of  interests  which  is  inherent  in  dual 
trading,  such  trading  should  be  permitted 
only  if  it  is  subject  to  a  regulatory  pro¬ 
gram  which  Includes  certain  minimum 
standards  set  forth  in  proposed  regula¬ 
tion  155.2.'  To  some  extent  the  standards 
are  a  codiflcation  of  principles  of  agency 
law.*  Certain  of  the  activities  proscribed 
by  proposed  regulation  155.2,  such  as 
prearranged  trading  and  other  illegal 
noncompetitive  trading,  are  violations  of 
the  Act  and  the  regulations  issued  there¬ 
under. 

Although  some  contract  markets  have 
rules  meeting  the  standards  set  forth  in 
the  Commission’s  propiosal,  one  purpose 
of  the  proposed  Commission  regulation 
is  to  assure  that  basic  minimum  safe¬ 
guards  are  provided  by  every  contract 


for  future  delivery.  HUB  provision  is  not  in¬ 
cluded  In  the  definition  of  dual  trading  with 
respect  to  FCM’s  because  an  FCM,  as  deflned 
In  section  2(a)  of  the  Act,  is  by  Its  very 
nature  continuously  soUclting  customers' 
orders. 

*The  rules  adopted  by  each  contract  mar¬ 
ket  must  be  submitted  to  the  Commission  for 
approval  pursuant  to  section  5a(12)  of  the 
Act.  7  UJ3.C.  f  7a(12).  Contract  markets  may 
set  terms  and  conditions  more  restrictive 
than  those  specified  in  the  proposed  regula¬ 
tion. 

•Many  of  the  proposed  standards  were 
adopted  from  the  recommendations  of  the 
Commission’s  Advisory  Committee  on  Mar¬ 
ket  Regulation.  ' 

•When  a  floor  broker,  an  FCM,  or  an  as-_ 
soclated  person  of  an  FCM  ezecutea  or  causes 
the  execution  at.  an  order,  he  is  acting  as  an 
agent.  See  Meyer.  The  Law  of  Stockbrokers 
and  Stock  Exchanges  249-258,  282  (1931). 
As  such,  he  owes  certain  duties  to  his  prin¬ 
cipal.  which  are.  In  general,  fiduciary  in  nat- 
ture.  See  W.  Seavey,  Law  of  Agency  4.  243- 
248  (West  1964).  Under  basic  principles  of 
agency  law,  an  agent’s  own  interrats  must  not 
conflict  with  those  of  his  principal.  Id.  at  243- 
246.  For  example,  an  agent  may  not.  In  gen¬ 
eral,  cmnpete  with  his  principal.  Id.  at  248. 
No  proof  of  actual  injiur  to  the  principal 
is  normally  required  to  establish  that  the 
agent  has  violated  his  duty;  the  mere  poten¬ 
tial  for  abuse  Is  often  sufficient.  See  3  Loss, 
Securities  Regulation  1501  (2d  ed.  1961). 
These  principles  of  agency  law  have  been 
held  to  apply  specifically  to  the  commodities 
industry.  For  instance.  It  has  been  held  that 
a  member  of  a  cmnmodlty  exchange  holding 
the  power  to  direct  futures  trading  In  a  cus¬ 
tomer’s  account  is  a  fiduciary.  A  violation  of 
that  duty,  fiduciary  or  otherwise,  may  be 
fraudulent  conduct  actionable  under  section 
4b  of  the  Act.  Douglas  Steen,  21  AJ3.  1076 
( 1962) .  Similarly,  It  has  been  Indicated  that 
an  FCM  may  be  regarded  as  a  fiduciary  with 
respect  to  his  relationship  with  customers. 
Hecht  V.  Harris,  Upham  &  Co.,  283  F.  Supp. 
417  (N  D  Cal.  1968) . 


market.^  The  Commission  requests  com¬ 
ment  on  whether  the  standards  con¬ 
tained  in  the  proposed  regulations  are 
appropriate,  whether  alternative  stand¬ 
ards  are  appropriate,  and — especially-- 
vdiat  additional  safeguards  should  be 
considered.* 

Discussion  of  Proposed  Regulation 
155.3 

Prop>osed  regulation  155.3  is  aimed  at 
fioor  brokers.  Paragraph  (a)  of  the  ind- 
posed  regulation  would  prohibit  dual 
trading  by  floor  brokers  after  January  16, 
1977,  in  any  commodity  with  respect  to 
whlcii  the  contract  market  has  not  sub¬ 
mitted  to  the  Commission  a  plan  which 
would  provide  a  mechanism  for  record¬ 
ing  transaction  data,  either  by  time 
stamping  or  otherwise,  to  enable  the 
sequence  of  the  execution  of  transactions 
on  the  floor  to  be  reconstructed.  Such 
plan  may  take  into  consideration  the 
differences  in  activity  of  trading  in  each 
commodity.  In  addition,  proposed  regu¬ 
lation  155.3(b)  would  ban  dual  trading 
on  a  contract  market  after  April  17, 1977, 
or  such  later  date  as  the  Commission 
may  determine  in  connection  with  a  par¬ 
ticular  plan,  unless  a  plan  of  that  con¬ 
tract  market,  as  described  above,  has 
been  declared  in  effect  by  the  Commis¬ 
sion. 

The  importance  of  transaction  timing 
was  stres^  in  the  legislative  history  of 
section  4J.  While  Congress  did  not  Itself 
Impose  a  time  stamping  requirement — in 
effect  delegating  a  decision  on  that  issue 
to  the  Commission — section  4g  of  the 
Act  was  strengthened  in  1974  to  permit 
the  Commission  to  require  daily  trading 
records  to  Include  “such  information  as 
the  Commission  shall  prescribe  by 
rule.”  * 

In  addition,  the  problem  of  detecting 
dual  trading  abuses  was  discussed  at 
some  length  in  a  recent  report  of  the 
Comptroller  General : 

.  .  .  Since  timing  information  is  not  required 
on  a  broker’s  personal  trades,  the  abusive 
practice  of  a  broker’s  trading  for  his  own 
account  whUe  he  has  a  customer’s  order  in 


Concern  has  been  expressed  regarding 
potential  abuses  that  may  arise  from  the 
allocation  by  FCM’s  and  floor  brokers  of  pre- 
vkmsly-executed  tTansactlons  among  ac¬ 
counts  over  which  they  have  trading  discre¬ 
tion.  The  Commission  directs  interested  par¬ 
ties  to  !  Ifi5(a-1)  of  its  regulations,  which 
contains  safeguards  against  such  abuses. 

''Rie  Commission  will  shortly  propose  a 
rule  adopting  similar  standards  for  transac¬ 
tions  by  futures  commission  merchants  who 
are  not  members  of  any  contract  market  and 
their  associated  persons. 

•The  Conference  Report  to  H.R.  13113,  the 
bill  which  became  the  Commodity  Futures 
Trading  Commission  Act  of  1974.  stated:  If, 
for  example,  the  Commission  determines  that 
it  needs  the  time  of  each  •trade  made  on  the 
exchanges  and  the  identification  of  the  trad¬ 
ers  involved  in  each  trade,  it  can  require  that 
a  record  be  kept  of  this  information  and  that 
it  be  reported  to  the  Commission  by  the 
clearinghouse  and  contract  market. 

S.  Rep.  No.  93-1194,  93d  Cong.,  2d  Sess.  42 
(1974). 
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hand  Is  virtually  Impossible  to  detect  because 
ihe  time  sequence  of  the  broker’s  trades 
cannot  be  determii^  from  the  records.  This 
omission  bears  heavily  on  the  question  of 
whether  or  not  dual  trading — ^trading  by 
brokers,  both  for  customers  and  for  their 
own  accoimts — sho\ild  be  prohibited  or  re¬ 
stricted,  which  was  a  matter  of  concern  In 
congressional  hearings  in  1873  and  1974  and 
which  was  discussed  in  our  interim  report. 
Neither  C£A  [a  predecessor  agency  of  the 
Commission]  nor  the  commodity  futures 
trading  industry  knows  the  extent  of  dual 
trading  abuses,  and  neither  can  know  in  the 
absence  of  timing  information.'* 

The  Commission  believes  that  a  system 
which  would  permit  the  reconstruction 
of  the  sequence  of  the  execution  of  trans¬ 
actions  is  an  important  element  of  a 
regulatory  program  to  deter  and  to  de¬ 
tect  the  possible  abuses  presented  by  dual 
trading.  Without  such  a  system  the  ef¬ 
fectiveness  of  certain  aspects  of  pro¬ 
posed  regulation  155.2  is  limited.'^ 
Because  of  the  complex  and  controver¬ 
sial  issues  involved  in  the  area  covered  by 
proposed  regulation  155.3,  the  Commis¬ 
sion  has  established  a  90-day  period  dur¬ 
ing  which  contract  markets,  floor  brokers 
and  other  interested  persons  may  submit 
written  comments.”  During  this  period, 
the  Commission  intends  to  continue  its 
study  of  dual  trading,  including  its  ef¬ 
fect  on  liquidity.  In  this  regard,  the  Com¬ 
mission  requests  that  comments  specifi¬ 
cally  address  the  question  of  liquidity, 
utllMng  factual  data  where  appropriate. 

The  Commission  urges  that  in  re¬ 
sponding  to  proposed  regiilation  155.3, 
each  contract  market  advise  the  Com¬ 
mission  as  to  the  feasibility  of  imder- 
taking  a  co-operative  effort  involving  all 
contract  markets,  working  in  conjunc¬ 
tion  with  the  Commission,  to  develop 
suitable  mechanisms,  devices  or  other 
methods  designed  to  record  the  sequence 
of  the  execution  of  transactions  on  the 
exchange  floor.  The  Commission  particu¬ 
larly  requests  each  contract  market  to 
comment  upon  whether  its  present  pro¬ 
cedures  and  systems  can  be  modified  so 
as  to  permit  the  reconstruction  of  the 
seouence  of  transactions  on  its  trading 
floor,  and  whether,  as  an  alternative  to 
banning  dual  trading  by  floor  brokers, 
some  other  form  of  regulation  would  be 
more  appropriate  if  an  effective  method 
of  reconstructing  the  sequence  of  trans¬ 
actions  on  the  floor  is  not  implemented. 
Finally,  the  Commission  requests  specific 
comment  respecting  i}ossible  alternatives 
to  proposed  regulation  155.3  which  would 


Comptroller  General  of  the  United  States, 
Report  to  the  Congress  on  improvements 
Needed  in  Regulation  of  Commodity  Futures 
Trading  (June  24,  1975)  (CCH  Commodity 
Futures  Law  Bep.,  Extra  Edition  Number  6, 
p.  19  (July  8, 1976)). 

"As  amended  by  section  407  of  the  Com¬ 
modity  Futures  Trading  Commission  Act  of 
1974,  section  5a(8)  of  the  Act  requires  each 
contract  market  to  enforce  all  of  Its  rules  ap¬ 
proved  by  the  Commission  which  relate  to 
trading  requirements.  Therefore,  a  contract 
market  would  have  a  statutory  obligation  to 
enfOTce  any  nilee  adopted  pursuant  to  pro¬ 
posed  regulation  166.2. 

uThe  comment  period  for  proposed  regu¬ 
lation  165.1  and  166.2  Is  30  days. 


provide  an  adequate  method  of  enforcing 
the  standards  with  respect  to  floor  brok¬ 
ers  set  forth  in  proposed  regulation  155.2. 

In  consideration  of  the  fmregoing,  the 
Commission  hereby  proposes  to  amend  17 
CFR  Chapter  I  by  adding  a  new  pert  155 
asf<fllows: 


Part  155— Standards  Regarding  Dual 
Trading 

6ec. 

165.1  Definitions. 

1662  Trading  standards. 

1652  Transaction  sequence  plans. 

ATTraoRirr:  Secs.  4b,  4g,  4j,  and  8a  of  the 
Commodity  Exchange  Act,  as  amended  (7 
VJ&.C.  6b,  6g,  6J  and  12a) 

§  155.1  Definitions. 

(a)  Dual  Trading  or  Dual  Trade — (1) 
With  respect  to  any  floor  broker  these 
terms  mean  trading  in  a  commodity  for 
future  delivery  for  any  accoimt  in  which 
such  floor  broker  has  an  interest  or  over 
which  he  has  discretionary  authority  on 
the  same  day  in  which  such  floor  broker 
trades  for  another  person  in  the  same 
commodity  for  future  delivery,  except 
that  these  terms  do  not  include  any 
transaction  to  liquidate  any  position  that 
results  from  an  error  made  while  at¬ 
tempting  to  execute  an  order  for  another 
person;  (2)  with  respect  to  any  futures 
commission  merchant  or  associated  per¬ 
son  thereof,  these  terms  means  tradhig 
for  any  account  of  the  futures  commis¬ 
sion  merchant,  any  proprietary  account 
of  the  futures  commission  merchant,  or 
any  account  of  any  associated  person,  of¬ 
ficer,  partner,  or  employee  of  the  futures 
commission  merchant,  their  spouses  or 
minor  dependents  living  in  the  same 
household,  except  that  these  terms  do 
not  include  any  transaction  to  liquidate 
any  position  that  results  from  an  error 
made  while  attempting  to  have  executed 
an  order  for  another  person. 

§  155.2  Trading  standards. 

(a)  After  June  30, 1976,  no  member  of 
a  c(«tract  market  acting  as  a  floor  broker 
or  acting  as  a  futures  commission  mer¬ 
chant,  and  no  associated  perscm  of  such 
a  futures  commission  merchant,  shall 
dual  trade,  and  no  contract  market  shall 
permit  any  member  acting  as  a  floor 
broker  or  acting  as  a  futures  commission 
merchant  or  any  associated  person  of 
such  a  futures  commission  merchant  to 
dual  trade,  imless  such  dual  trading  is 
ccmducted  in  conformity  with  a  set  of 
rules  adopted  by  the  contract  market  and 
submitted  to  and  approved  by  the  Com¬ 
mission  in  accordance  with  the  provisions 
of  paragraph  (b)  of  this  section. 

(b)  The  set  of  rules  adopted  by  a  con¬ 
tract  market  and  submitted  to  the  Com¬ 
mission  for  approval  as  provided  in  parar 
'graph  (a)  of  this  section  shall  at  a 
miiflmum; 

(1)  Floor  Brokers — ^With  respect  to 
each  member  of  the  contract  market  act¬ 
ing  as  a  floor  broker : 

(i)  Prohibit  such  member  from  exe¬ 
cuting  any  transaction  for  his  own  ac¬ 
count,  or  for  any  accoimt  in  which  he 
has  an  Interest,  while  bidding  an  mrder  of 
another  person  in  the  same  commodity 
for  future  delivery  which  is  executable 


at  the  market  price,  except  that  such 
member  may  take  into  his  own  account, 
and  subsequently  liquidate,  any  position 
that  results  from  an  error  made  while 
attempting  to  execute  an  order  for  an¬ 
other  person. 

(li)  Pndiibit  such  member  from  exe¬ 
cuting  any  transaction  for  any  account 
in  which  he  has  discretionary  authority, 
except  that  an  order  for  such  an  account 
may  be  placed  with  anotiaer  member  for 
execution. 

(iii)  Pndiibit  such  member  from  dis- 
clo^ng  at  any  time  that  he  is  holding  an 
order  of  another  person,  or  from  di- 
vulgii^,  or  taking  the  other  side  of,  for 
any  purpose,  except  in  conformity  with 
contract  market  rules  approved  by  the 
Commission,  any  order  revealed  to  him 
by  reason  of  his  relationship  with  such 
other  person. 

(iv)  Prohibit  such  member  from  mak¬ 
ing  any  purchase  or  sale  which  has  been 
directly  or  Indirectly  prearranged. 

(v)  Require  that  every  execution  of  a 
transaction  on  the  floor  by  such  member 
be  immediately  confirmed  with  the  op¬ 
posite  floor  broker  or  floor  trader;  such 
confirmation  shall  identify  price,  quan¬ 
tity  and  re^)ectlve  clearing  members. 

(vi)  Require  that,  in  executing  an  or¬ 
der  of  another  person,  such  member  use 
due  diligence  to  execute  that  order  at 
the  best  poesible  price  or  prices  available 
im  the  floor  of  the  contract  market. 

(2)  Futures  Commission  Merchants — 
With  respect  to  each  member  of  the  con¬ 
tract  market  acting  as  a  futures  com¬ 
mission  merchaat: 

(i)  Prohibit  such  member,  its  asso¬ 
ciated  persons.  ofiScers,  partners,  and  em¬ 
ployees  from  disclosing  at  any  time  that 
an  order  of  another  person  is  being  held 
by  such  member,  its  associated  persons, 
officers,  partners,  or  employees,  or  from 
divulging,  or  knowingly  taking  the  other 
side  of,  for  any  purpose,  except  in  con¬ 
formity  with  cimtract  market  rules  ap¬ 
proved  by  tbe  Crnmnlsslon,  any  order  re¬ 
vealed  te  suck  member,  its  associated 
persoDs,  officers,  partners,  or  employees 
by  reason  of  their  relationship  with  siKh 
other  person. 

(ii)  Require  such  member  to  establish 
procedures  to  assure,  to  the  extent  possi¬ 
ble.  that  with  respect  to  each  office  or 
branch  office,  each  order  received  from 
another  person  which  is  executable  at  or 
near  the  market  price  is  transmitted  to 
the  floor  of  the  contract  market  before 
such  member  transmits  to  the  floor  of 
the  contract  market  any  order  in  the 
same  commodity  for  future  delivery  for 
the  account  of  such  member,  any  pro¬ 
prietary  account  of  such  member,  or  any 
account  of  any  of  its  associated  persons, 
officers,  partners,  employees  or  their 
spouses  or  mtoor  dependents  living  in 
the  same  household,  and  require  such 
member  to  otherwise  use  due  diligence  in 
handling  each  order  received  from 
another  person  so  as  to  enable  each  such  ~ 
order  to  be  executed  at  the  best  possible 
price  or  prices  available  on  the  contract 
market. 

(iii)  Prohibit  tiie  associated  persons, 
officers,  partners  and  employees  of  such 
member  from  acting  in  collusion  to  cir- 
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cumvent  the  requiremeuts  of  paragraph 
lb)  (2)  (U)  of  this  §  155^. 

(Iv)  Require  su^  member  to  establish 
a  compliance  program  which  shall  (A) 
to  the  extent  possible,  assure  that  the 
handling  of  orders  for  its  proprietary  ac¬ 
counts  and  for  all  accounts  on  its  books 
of  its  associated  persons,  officers,  part¬ 
ners,  employees  and  their  spouses  and 
minor  dependents  living  in  the  same 
household  is  in  compliance  with  contract 
market  rules  adopted  in  accordance  with 
paragraph  (b)  (2)  of  this  §  155.2,  and  (B) 
either  prohibit  its  associate  persons,  offi¬ 
cers,  partners,  employees  and  their 
spouses  and  minor  dei>endents  living  in 
the  same  household  from  having  ac¬ 
counts  with  other  futures  commission 
merchants  or,  in  the  alternative,  require 
that  the  establishment  of  such  accounts 
be  approved  by  a  designated  person  or 
persons  in  a  supervisory  capacity  and 
that  confirmation  of  all  transactions  in 
such  accoimts  be  transmitted  to  a  des¬ 
ignated  person  or  persons  in  a  supervi¬ 
sory  capacity  to  assure,  to  the  extent  pos¬ 
sible,  compliance  with  the  Act,  the  reg¬ 
ulations  thereimder  and  contract  mar¬ 
ket  rules  adopted  in  accordance  with 
paragraph  (b)  (2)  of  this  S  155J2 

(v)  Prohibit  such  member  from  handl¬ 
ing  the  accoimts  of  any  other  member’s 
associated  persons,  officers,  partners,  em¬ 
ployees  or  their  spouses  or  minor  depen¬ 
dents  living  in  the  same  household,  with¬ 
out  the  written  approval  of  such  other 
member  and  without  submitting  to  such 
other  member  copies  of  all  eonfirmatlons 
and  statements  rendered  to  such  asso¬ 
ciated  persons,  officers,  partners,  em¬ 
ployees  and  their  spouses  and  mmor  de¬ 
pendents  living  in  the  same  household. 

(3)  Require  that  a  record  be  estab¬ 
lished  and  maintained  of  all  changes  in 
price  for  futures  transactions  executed 
on  the  fioor  of  the  contract  market.  This 
record  shall  include  the  time  of  all 
changes  in  price  to  the  nearest  ten 
seconds. 

§  135.3  Transaction  seqHcuce  plans. 

(a)  After  January  16,  1977,  no  mem¬ 
ber  of  a  contract  market  acting  as  a  fioor 
broker  shall  dual  trade,  and  no  contract 
market  shall  permit  aoy  member  acting 
as  a  fioor  broker  to  dual  trade,  imless 
such  contract  market  has  submitted  to 
the  Commission  a  plan,  with  a  timetable 
.for  implementation,  which  provides  for 
the  development,  as  soon  as  practicable, 
of  a  method,  through  time  stamping  or 
otherwise,  for  recording  the  sequence  of 
futures  transactions  executed  on  the  con¬ 
tract  market.  This  method  must,  at  a 
minimum  be  designed  to  permit  the  re¬ 
construction  of  the  sequence  of  futures 
transactions  on  the  contract  market  in 
those  commodities  for  future  delivery  in 
which  dual  trading  is  not  prohibited  by 
contract  market  rules  and  must  include 
the  identities  of  the  persons  executing 
such  transactions,  and  of  the  clearing 
members  and  customers  of  such  clearing 
monbers  in  such  transactions.  The  plan 
submitted  by  a  contract  market  must 
provide  that,  pending  the  development  of 
the  method  for  reconstruction  of  the  se¬ 
quence  of  futures  transactions,  con¬ 


tinued  improvements  will  be  made  in 
recordkeeping  to  improve  the  tracing  of 
the  handling  of  cusUaners’  orders. 

(b)  After  April  17. 1977,  or  such  later 
date  as  the  Commission  by  order  shall 
determine  with  respect  to  a  particular 
plan,  no  member  of  a  contract  market 
acting  as  a  fioor  broker  shall  dual  trade, 
and  no  contract  market  shall  permit  any 
manber  acting  as  a  fioor  broker  to  dual 
trade,  vmless  a  plan,  as  described  in  para¬ 
graph  (a)  of  this  §  155.3,  has  be^ 
adopted  by  the  contract  market  and  de¬ 
clared  in  effect  by  the  Commission  upon 
such  terms  and  conditions  as  the  Com¬ 
mission  may  by  order  prescribe. 

•  «  •  •  • 

The  Commission  is  holding  a  hearing 
through  written  submission  on  the  merits 
of  the  proposed  regulations.  Interested 
persons  are  invited  to  express  their  views 
and  comments  on  whether  the  foregoing 
proposed  regulations  should  be  adopted 
either  in  the  form  proposed  or  as  modi¬ 
fied  in  some  respect.  Written  statements 
of  views  and  comments  should  be  sub¬ 
mitted  to  the  Commodity  Futures  Trad¬ 
ing  Commission.  1120  Connecticut  Ave¬ 
nue,  NW.,  Washington,  D.C.  20036,  Attn. 
Secretariat.  All  statements  regarding 
proposed  regulations  155.1  and  155.2  re¬ 
ceived  on  or  before  January  12.  1976, 
will  be  considered  by  the  Commission  be¬ 
fore  taking  action  on  those  proposed 
regulations.  All  statements  regarding 
proposed  regulation  155.3  received  on  or 
before  March  12, 1976,  will  be  considered 
by  the  Commission  before  taking  action 
on  that  proposed  regulation.  In  addition, 
any  person  may  request  the  opportunity 
to  express  his  views  at  an  oral  hearing; 
if  the  Commission  should  conclude  that 
an  oral  presentation  will  be  of  value,  it 
will,  by  subsequent  notice,  set  the  time 
and  place  of  that  hearing.  All  such  com¬ 
munications  will  be  available  for  public 
inspection. 

Issued  in  Washington,  DC.  this  12th 
day  of  December  1975. 

By  the  Commission.  • 

William  T.  Baglkt, 
Chairman,  Commodity  Futures 

Trading  Commission. 

[PB  Doc.75-34087  PUed  12-17-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart52] 

IPRL  470-1] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

South  Carolina:  Legal  Authority 

On  May  31,  1972  (37  FR  10842),  the 
Administrator  approved  most  of  the 
South  Ci^olina  plan  to  attain  and  main¬ 
tain  the  national  ambient  air  quality 
standards  in  that  State.  Specifically  dis¬ 
approved  at  that  time  was  the  plan’s 
provisions  for  the  public  availability  oi 
emission  data.  Chi  October  28,  1972  (37 
FR  23085)  ,‘*the  Administrator,  at  the  re¬ 
quest  of  the,  Governor  of  South  Carolina, 
delegated  t6  the  State  the  legal  authority 
needed  to  determine  and  make  public 


the  compliance  status  of  air  pollution 
sources.  Including  the  authority  to  re¬ 
quire  owners  or  operators  of  stationary 
sources  to  instaU,  maintain  and  operate 
emission  monitoring  devices,  to  keep  rec¬ 
ords  of  and  report  the  information  thus 
obtained,  and  to  release  to  the  public 
such  emission  data  correlated  with  any 
applicable  emission  standards  or  regu¬ 
lations.  On  October  15,  1975,  Governor 
James  B.  Edwards  submitted  to  the 
Agency  as  a  plan  revision  the  Pcdlution 
Control  Act  of  South  Carolina  as  amend¬ 
ed,  most  recently  by  Act  No.  395  oi  the 
1975  General  Assembly;  transmitted  an 
opinion  of  the  State’s  Attorney  General 
that  the  Pollution  Control  Act  of  South 
Carolina  as  now  amended  satisfies  the 
requirements  of  40  CFR  51.10(e). 
51.11(a)(5).  and  51.11(a)(6);  and  re¬ 
quested  that  the  Agency  withdraw  its 
delegation  of  legal  authority  as  set  fiurth 
at  40  CFR  52.2124(c).  The  purpose  of 
the  present  notice  is  to  solicit  public 
comment  on  the  State  of  South  Caro¬ 
lina’s  revised  legal  authority  to  carry  out 
the  provisions  of  the  Clean  Air  Act  and 
the  Agency’s  implementing  regulations. 

In  an  opinion  rendered  on  September 
19,  .  1975,  to  the  South  Carolina  Depart¬ 
ment  of  Hesdth  and  Environmental  Con¬ 
trol,  the  South  Carolina  Attorney  Gen¬ 
eral  cited  the  following  portions  of  the 
amended  Pollution  Control  Act  of  South 
Carolina  to  support  his  contention  that 
the  legislation  now  meets  all  pertinent 
requirements  of  40  CFR  Part  51; 

I  9  [The  Board  of  Environmental  Health 
and  Control  may]  (10)  require  to  be  sub¬ 
mitted  to  It  and  consider  for  iq>proval  plans 
for  disposal  systems  or  sources  or  any  parts 
thereof  and  Inspect  the  construction  thereto 
for  compliance  with  approved  plans;  (20) 
conduct  Investigations  of  conditions  In  the 
air  or  waters  of  the  State  to  determine 
whether  or  not  standards  are  being  cbntra- 
vened  and  the  origin  of  materials  which  are 
causing  the  poUuted  conditions;  (22)  require 
the  owner  or  operator  of  any  source  or  dis¬ 
posal  system  to  establish  and  mairitAin  such 
operational  records;  make  reports;  Install, 
use,  and  maintain  monitoring  equipment  or 
methods;  sample  and  analyze  emissions  or 
discharges  In  accordance  with  prescribed 
methods,  at  locations.  Intervals,  and  pro¬ 
cedures  as  the  Board  shaU  prescribe;  and  pro¬ 
vide  such  other  Information  as  the  Board 
reasonably  may  require;  (23.1)  enter  at  all 
times  In  or  upon  any  property,  public  or 
private,  for  the  purpose  of  Inspecting  and 
investigating  conditions  relating  to  poUu- 
tlon  or  the  possible  poUutlon  of  the  environ¬ 
ment  of  the  State.  .  .  . 

{  30  Any  records,  reports  or  Information 
obtained  under  any  provision  of  thia  Act 
shaU  be  avaUable  to  the  public.  Upon  a  show¬ 
ing  satisfactory  to  the  Department  by  any 
person  that  records,  reports  or  Information, 
or  particular  parts  thereof,  other  than  ef¬ 
fluent  or  emission  data.  If  made  pubUc. 
would  divulge  methods  or  processes  entitled 
to  protection  as  trade  secrets  of  such  person, 
the  Department  shaU  consider  such  records, 
report  or  Information  or  particular  portion 
thereof  confldentlal  In  the  administration 
of  this  act. 

Copies  of  the  materials  submitted  by  South 
Carolina  may  be  examined  during  normal 
business  hours  at  the  following  locations: 
Public  Information  Beference  Unit. 

Library  Systems  Branch. 

Environmental  Protection  Agency, 

401  M  Street.  SW. 

Washington,  D.C.  20460. 
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Air  Programs  Branch,  Environmental  Protec¬ 
tion  Agency.  Region  IV,  1421  Peachtree 
Street,  NE..  Atlanta,  Georgia  80309. 

Bureau  of  Air  Quality  Control,  Department 
of  Health  ft  Enviromnental  Control,  2000 
Bull  Street,  Columbia,  South  Carolina 
29201. 

Interested  persons  are  urged  to  submit 
written  comments  on  the  present  plan 
revision.  To  be  considered,  such  com¬ 
ments  must  be  received  on  or  before 
January  19,  1976,  and  should  be  ad¬ 
dressed  to  John  Eagles  at  the  Atlanta 
address  given  above.  U  the  Administra¬ 
tor  determines,  on  the  basis  of  informa¬ 
tion  and  views  available  to  him,  that  the 
present  revision  satisfies  the  require¬ 
ments  of  40  CFR  51.10(e),  51.11(a)(5) 
and  51.11(a)  (6),  he  will  revoke  his  dis¬ 
approval  of  the  South  CTarolina  plan  at 
40  CFR  52.2124  (a)  and  (b)  as  well  as  the 
delegation  of  authority  set  forth  at  40 
CFR  52.2124(C). 

(Section  110(a)  of  the  Clean  Air  Act  (42 
U.S.C.  1857c-6(a) ) ) 

Dated:  December  11,  1975. 

Jack  E.  Lavan, 

Regional  Administrator,  Region  IV, 
[PR  Doc.76-34163  Piled  12-17-76:8:45  am] 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary  of  Labor 
[29  CFR  Part  60] 

IMMIGRATION;  IMMIGRANT  LABOR 
CERTIFICATIONS 

Modification  of  Schedule  B  Definition 

Section  212(a)  (14),  of  the  Immigra¬ 
tion  and  Nationality  Act,  79  Stat.  911,  8 


USCA  1182,  provides  the  statutory  au¬ 
thority  for  the  Secretary  of  Labor  to 
make  determinations  regarding  the  im¬ 
migration  of  alien  workers  into  the 
United  States.  An  sdien  who  se^  to  im¬ 
migrate  for  the  purpose  of  employment 
is  ineligible  to  receive  a  visa  and  is  ex¬ 
cluded  from  admission  into  the  United 
States  unless  the  Secretary  of  Labor  has 
certified  that  qualified  United  States 
workers  are  not  available  and  that  the 
alien’s  employment  will  not  adversely 
affect  wages  and  working  conditions  of 
the  wortiers  in  the  United  States  similar¬ 
ly  employed.  To  facilitate  the  labor  certi¬ 
fication  procedure  the  Secretary  of  Labor 
has  defined  various  occupational  cate¬ 
gories  to  serve  as  guidelines  for  occupa¬ 
tional  qualification  requirements. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Labor  proposes  to  modify  the  de¬ 
finition  of  Household  Domestic  Service 
Workers  at  29  CFR  60.7.  Under  the  cur¬ 
rent  regulation  an  alien  seeking  c«i:ifica- 
tioQ  as  a  household  domestic  service 
worker  must  document  one  year’s  full 
time  paid  experience  in  performing  those 
tasks  incident  to  the  maintenance  of  pri¬ 
vate  households.  This  experience  can 
only  have  been  acquired  as  a  result  of 
employment  in  private  households. 

The  pr(Hx>sed  regulation  would  provide 
tibat  the  one  year’s  documented  p^d  ex¬ 
perience  may  be  acquired  in  public  or 
private  Institutions  or  establishments  as 
well  as  in  private  households.  It  would 
provide,  however,  that  the  tasks  per¬ 
formed  in  the  puldlc  or  private  insti¬ 
tutions  or  establishments  be  equivalent 
to  those  tasks  normally  assochited  with 
the  maintenance  of  a  private  household. 


Inquiries  may  be  addressed,  and  data, 
views,  and  arguments  may  be  submitted 
until  January  19,  1976,  to  the  Assistant 
Secretary  for  Emplosnnent  and  TraiUbig, 
Department  of  Labor.  Attention:  Wil¬ 
liam  B.  Lewis,  Room  8000,  6th  and  D 
Streets,  NW.,  Washington,  D.C.  20213. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  modify  29  CFR  Part  60.7 
to  read  as  follows: 

§  60.7  Schednles. 

*  •  •  «  • 

SCHSDUUC  B 

•  .  •  • 

OCCUPATIONAL  DEFINITIONS 

*  •  •  *  • 

HousehoMt  Domestic  Service  Workers 

Perforsi  a  Taxlety  of  tasks  in  private  Ixouse- 
holds,  tndudlag  activities  cuch  as  cleaning, 
dusting,  washing,  ironing,  making  beds, 
maintaining  dothee,  marketing,  cooking, 
serving  food,  and  caring  for  children  or  dis¬ 
abled  persons:  Prevlded,  however,  that  non- 
certlficatlsn  under  this  category  shaU  apply 
only  to  these  warters  who  have  had  less  than 
one  irear  of  domznented  full-time  paid  ex¬ 
perience  In  tfae  work  to  be  performed,  work¬ 
ing  on  a  Uve-ln  or  Uve-out  basis  in  private 
households,  ot  in  public  or  private  institu¬ 
tions  or  estahUdimenta  where  the  worker 
has  performed  tasks  equivalent  to  tasks  nor¬ 
mally  associated  with  the  maintenance  of  a 
private  household. 

Signed  at  Washington,  D.C.  this  12th 
day  of  December,  1975. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.75-34156  FUed  12-17-75;8:45  am] 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Delegation  of  Authority  No.  133] 

NATIONAL  GALLERY  OF  ART 

Delegation  of  Functions  Under  the  Joint 
Resolution 

By  Tirtue  of  the  authority  vested  in 
me  by  the  Joint  Resolution  Providing 
for  the  construction  and  maintenance  of 
a  National  Gallery  of  Art  of  Marx^  24, 
1937,  as  amended,  (50  Stat.  51,  20  UB.C. 
71  et  seq.)  and  Section  4  of  the  Act  of 
May  26,  1949,  as  amended,  (63  Stat.  Ill, 
22  UB.C.  2658),  it  is  ordered  as  follows: 

Sec.  1.  While  reserving  to  the  Secre¬ 
tary  of  State  the  title  of  Trustee  ex  of¬ 
ficio,  and  the  right  at  any  time  to  exer¬ 
cise  the  functions  conferred  cm  the 
Secretary  of  State  by  the  Joint  Resolu¬ 
tion,  such  fimctions  are  hereby  delegated 
to  the  Deputy  Secretary  of  State. 

Sec.  2.  In  the  event  of  inability  of  the 
Deputy  Secretary  of  State  by  reason  of 
sickness,  absence,  other  duties,  or  other¬ 
wise  to  perform  the  functions,  the  As¬ 
sistant  Secretary  of  State  for  Educa¬ 
tional  and  C^tural  Affairs  is  authorized 
to  perform  such  functions. 

Sec.  3.  This  Delegation  of  Authority 
shall  be  effective  December  10, 1975. 

[seal]  Henry  a.  Kissinger, 

Secretary  of  State. 

[PR  Doc.75-34134  Piled  12-17-76:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[Order  No.  151  (Rev.  1)  ] 

ASSISTANT  COMMISSIONER  (EMPLOYEE 
PLANS  AND  EXEMPT  ORGANIZATIONS), 
ET  AL. 

Delegation  of  Authority 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
section  6103  (g>  of  the  Internal  Revenue 
Code  of  1954  and  Treasury  Department 
Order  No.  150-37,  dated  March  17,  1955, 
there  is  hereby  delegated  to  the  Assist¬ 
ant  Commissioner  (Employee  Plans  and 
Exempt  Organizations) ,  the  Service  Cen¬ 
ter  Directors  and  the  District  Directors 
of  the  Key  Districts  for  Employee  Plans 
and  Exempt  Organizations  matters  the 
authority  to  furnish  the  Department  of 
Labor  or  the  Pension  Benefit  Guaranty 
Corporation: 

(a)  upon  sp^ific  written  request,  the 
informaticm  specified  in  26  CFR  420.6103 
(g)-l,  2,  3(c)(1),  and  3(c)(2),  and 

(b)  without  application  or  written  re¬ 
quest,  the  information  specified  in  26 
CFR  420.6103(g) -3(a)  (2) . 


2.  The  authority  delegated  to  the  As¬ 
sistant  Oxnmissioner  (Elmployee  Plans 
and  Exempt  Organiz.\tions)  in  para- 
grai^  1  may  be  redelegated  but  not 
below  Branch  Chiefs,  Employee  Plans 
Division. 

3.  The  authority  delegated  to  the  Serv¬ 
ice  Center  Directors  in  paragraph  1  may 
be  redelegated  but  not  below  Secti(m 
Chiefs,  in  Service  Centers. 

4.  The  authority  delegated  District  Di¬ 
rectors  of  the  Key  Districts  in  paragraph 
1(a)  may  be  redelegated  but  not  below 
(Chiefs,  Technical  Staffs,  Employee  Plans 
and  Exempt  Organizations  Divisions. 

5.  The  authority  delegated  to  District 
Directors  of  the  Key  Districts  in  para¬ 
graph  Kb)  may  be  redelegated  but  not 
below  CSiiefs,  Service  Units,  Employee 
Plans  and  Exempt  Organizations  Divi¬ 
sions. 

6.  Delegation  Order  No.  151,  issued 
June  25,  1975,  is  hereby  superseded. 

Date  of  issue:  December  3, 1975. 

Effective  date:  December  3, 1975. 

Donald  C.  Alexander, 
Commissioner. 

[FR  Doc.75-34151  FUed  12-17-75:8:46  am] 


[Order  No.  4  (Rev.  3)  ] 

ASSISTANT  COMMISSIONER  AND 
DIRECTOR,  INTERNAL  SECURITY  DIVISION 

Delegation  of  Authority 

1(a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by 
26  CFR  301.7602-1  (b),  301.7603-1,  301.- 
7604-1  and  301.7605-1  (aJ  to  issue  sum¬ 
monses;  to  set  the  time  and  place  for  ap¬ 
pearance;  to  serve  summonses;  to  take 
testimony  imder  oath  of  the  person  sum¬ 
moned;  to  receive  and  examine  books, 
papers,  records  or  other  data  produced 
in  compliance  with  the  summons;  and  to 
enforce  summonses,  are  delegated  to  the 
officers  and  employees  of  the  Internal 
Revenue  Service  specified  in  paragraphs 
Kb),  Kc)  and  Kd)  of  this  Order  and 
subject  to  the  limitations  stated  in  para¬ 
graphs  Kb),  Kc),  Kd)  and  6  of  this 
Order. 

(b)  The  authorities  to  issue  sum¬ 
monses  and  to  perform  the  other  func¬ 
tions  related  thereto  specified  in  para¬ 
graph  Ka)  of  this  Order,  are  delegated 
to  the  following  officers  and  employees, 
provided  that  the  authority  to  issue  a 
summons  in  which  the  proper  name  or 
names  of  the  taxpayer  or  taxpayers  is  not 
identified  because  unknown  or  unidenti¬ 
fiable  (hereinafter  called  a  “John  Doe” 
summons)  may  be  exercised  only  by  said 
officers  and  employees  and  by  them  only 
after  obtaining  pre-issuance  legal  review 
by  Regional  Counsel  or  the  Chief  Coun¬ 


sel  in  the  case  of  Inspection  and  Inter¬ 
national  Operations. 

(1)  Insi^tion:  Assistant  Cmnmls- 
sloner  and  Director,  Internal  Security 
Division. 

(2)  District  Intelligmce:  Chief  of  Di¬ 
vision. 

(3)  International  Operations:  Direc¬ 
tor  and  (Chiefs  of  Divisions. 

(4)  District  Collection  Activity:  Chief 
of  Divlslon. 

(5)  District  Audit:  Chief  of  Division. 

(6)  District  Employee  Plans  and  Ex¬ 
empt  Organizations;  Chief  of  Division. 

(c)  The  authorities  to  issue  siun- 
monses  except  “John  Doe”  siunmonses. 
and  to  perform  other  functions  related 
thereto  specified  in  paragraph  Ka)  of 
this  Order,  are  delegated  to  the  following 
officers  and  employees: 

(1)  Inspection;  Regional  Inspectors 
and  Assistant  Regional  Inspecton  (In¬ 
ternal  Security)  and  Chief,  Investiga¬ 
tions  Branch. 

(2)  District  Intelligence:  Assistant 
Chief  of  Division;  Chiefs  of  Branrhe.s, 
and  Group  Managers. 

(3)  International  Operations;  Assist¬ 
ant  Director;  Chiefs  of  Branches;  Case 
Managers;  and  Group  Managers. 

(4)  District  Collection  Activity:  As¬ 
sistant  Chief  of  Division;  Chiefs  of  Field 
Branches  and  Office  Branches;  CTiief, 
Special  Procedures  Staff  and  Group 
Managers. 

(5)  District  Audit;  Chiefs  of  Exami¬ 
nation  Branches;  Case  Managers  and 
Group  Managers. 

(6)  IMstrict  Employee  Plans  and  Ex¬ 
empt  Organizations;  Group  Managers. 

(d)  The  authority  to  issue  summonses 
except  “John  Doe”  siunmonses  and  to 
perform  the  other  functions  related 
thereto  specified  in  paragraph  Ka)  of 
this  Order  is  delegated  to  the  following 
officers  and  employees  except  that  in  the 
instance  of  a  smnmons  to  a  third  party 
witness,  the  issuing  officers*  case  mana¬ 
ger.  group  manager,  or  suay  supervisory 
official  above  that  level,  has  in  advance 
personally  authorized  the  issuance  of  the 
summons.  Such  authorization  shall  be 
manifested  by  the  signature  of  the  au¬ 
thorizing  officer  on  the  face  of  the  origi¬ 
nal  and  all  copies  of  the  summons  or  by 
a  statement  on  the  face  of  the  (ulg^nal 
and  all  copies  of  the  summons,  signed  by 
the  issuing  officer,  that  he  had  prior 
authorization  to  issue  said  summons  and 
stating  the  name  and  title  of  the  au¬ 
thorizing  official  and  the  date  of  authori¬ 
zation. 

(1)  International  Operations:  Inter¬ 
nal  Revenue  Agents;  Attorneys,  Estate 
Tax;  Estate  Tax  Examiners;  Special 
Agents;  Revenue  Service  and  Assistant 
Revenue  Service  Representatives;  Tax 
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Auditors;  and  Revenue  Officers,  GS-9 
and  above. 

(2)  District  Intelligence:  Special 
Agents. 

(3)  District  Collection:  Revenue  Offi¬ 
cers,  GS-9  and  above. 

(4)  District  Audit:  Internal  Revenue 
Agents;  Tax  Auditors;  Attorneys,  Estate 
Tax;  and  Estate  Tax  Examiners. 

(5)  District  Employee  Plans  and  Ex¬ 
empt  Organizations;  Internal  Revenue 
Agents;  Tax  Law  Specialists;  and  Tax 
Auditors. 

<e)  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  Kb).  1(c)  and 
1(d)  of  this  Order  may  serve  a  summons 
whether  it  is  issued  by  him  or  another 
official. 

2.  Each  of  the  officers  and  employees 
referred  to  in  paragraphs  Kb),  1(c)  and 
Kd)  of  this  Order,  authorized  to  issue 
summonses,  is  delegated  the  aiithorlty 
under  26  CFR  301.7602-Kb)  to  designate 
any  other  officer  or  employee  of  the  In¬ 
ternal  Revenue  Sendee  referred  to  in 
paragraph  4(b)  of  this  Order,  as  the  in¬ 
dividual  before  whom  a  person  siun- 
moned  pursuant  to  i  7602  of  the  Internal 
Revenue  Code  shah  appear.  Any  such 
other  officer  or  employee  of  the  l^nud 
Revenue  Service  when  se  designated  in  a 
summons  is  authorized  to  take  testimony 
under  oath  of  the  person  summoned  and 
to  receive  and  examine  books,  papers, 
records  or  other  data  produced  in  com¬ 
pliance  with  the  siunmons. 

3.  Internal  Security  Inspectors  are 
delegated  the  authority  under  26  CFR 
301.7603-1  to  serve  summonses  issued  in 
accordance  with  this  Order  by  any  of 
the  officers  and  employees  of  the  Inspec¬ 
tion  Service  referred  to  in  paragraphs 
Kb)(l)  and  Kc)(l)  of  this  Order  even 
though  Internal  Security  Inspectors  do 
not  have  the  authority  to  issue  sum¬ 
monses. 

4(a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revalue  by  26 
CFR  307.7602-Ka) .  and  301.7605-Ka) 
to  examine  books,  papers,  records,  or 
other  data,  to  take  testimony  imder  oath 
and  to  set  the  time  and  place  of  examina¬ 
tion  are  delegated  to  the  officers  and  em¬ 
ployees  of  the  Internal  Revenue  Sor- 
ice  specified  in  paragraphs  4(b),  4(c), 
and  4(d)  or  this  Order  and  subject  to  the 
limitations  stated  in  paragraphs  4(c) 
and  6  of  this  Order. 

(b)  General  Designations  (1)  Inspec¬ 
tion:  Assistant  Commissioner;  Ekrector, 
Internal  Security  Division;  Director,  In¬ 
ternal  Audit  Division;  Regional  Im^pec- 
tors;  Internal  Auditors,  and  Internal 
Security  Inspectors. 

(2)  District  Intelligence:  Chief  and 
Assistant  Chief  of  Division;  Chiefs  of 
Branches;  Groiq?  Managers,  and  Special 
Agents. 

(3)  International  Operations:  Direc¬ 
tor;  Assistant  Director;  Chief  of  Di¬ 
visions  and  Branches;  (^}ecial  Agoits; 
Case  Managers;  Group  Managers;  Bi- 
temal  Revenue  Agents;  Attorneys,  Estate 
Tax;  Estate  Tax  Examiners;  Revenue 
Service  and  Assistant  Revenue  Service 


RepresentaUves;  Tax  Auditors;  and 
Revenue  Officers. 

(4)  District  Collection  Activity:  C%ief 
and  Assistant  Chief  of  Division;  Chiefs 
of  Field  Branches  and  Office  Branches; 
Chiefs,  Special  Procedures  Staffs;  Group 
Managers  and  Revenue  Officers. 

(5)  Distrltc  Audit:  Chief  of  Division; 
Chiefs  of  Examination  Branches;  Con¬ 
ferees;  Case  Managers;  Group  Man¬ 
agers;  Internal  Revenue  Agents;  Tax 
Auditors;  Attorneys,  Estate  Tax;  and 
Estate  Tax  Examiners. 

(6)  Regional  and  District  Employee 
Plans  and  Exempt  Organizations:  Con¬ 
ferees;  Chief  of  Division;  Chief  of  Ex¬ 
amination  Branch;  Chief,  Technical 
Staff;  Group  Managers;  Internal  Rev¬ 
enue  Agents;  Tax  Law  Specialists;  and 
Tax  Auditors. 

(7)  Service  Center:  Chief,  Audit  Di¬ 
vision:  Chief,  Intelligence  Staff;  Revenue 
Agents ;  Tax  Auditors  and  Special  Agents. 

(c)  District  Directors,  Service  Coiter 
Directors,  Regional  Inspectors,  ^  Chief 
of  Investigation  Branch,  and  the  Direc¬ 
tor  of  Intenaational  Opcratlotts  may  re¬ 
delegate  the  authority  undo:  4(a)  of  ttds 
Order  to  aides  or  trainees,  respeetively, 
for  the  positkms  of  revenue  agent,  tax 
law  spe^list,  revenue  officer,  internal 
au<]itor,  InterMl  security  inssiector,  and 
special  agent,  provided  that  each  such 
aide  or  trainee  shall  exercise  said  au¬ 
thority  only  under  the  direct  supervision, 
respectivtiy,  as  applicable  of  a  revenue 
agent,  tax  law  specialist,  revenue  officer, 
special  agent,  internal  auditor  or  internal 
security  inspector. 

(d)  District  Directors  may  redelegate 
the  authority  umier  4(a)  of  this  Order 
to  Revenue  Representatives  and  Office 
Collection  Represaitatives. 

5.  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7622-1,  the  officers  and  em¬ 
ployees  of  the  Internal  Revenue  Service 
referred  to  in  paragraphs  Kb).  Kc), 
Kd)  and  4(b)  and  4(c)  of  this  Order  are 
designated  to  administer  oaths  and  af¬ 
firmations  and  to  certify  to  such  papers 
as  may  be  necessary  under  the  internal 
revenue  laws  and  regulations  except  that 
the  authority  to  certify  shall  not  be  con¬ 
strued  as  applying  to  those  papers  or 
dexmments  ttie  certification  of  wWch  is 
authorized  by  separate  order  or  directive. 
Revenue  Representatives  Md  Office  Col- 
lectkm  Representatives  referred  to  in 
paragraph  4(d)  of  this  Order  are  not  des¬ 
ignated  to  administer  oaths  or  to  per¬ 
form  the  other  functituis  moitioned  in 
this  paragraph. 

6.  The  authority  delegated  h«?ein  may 
not  be  redelegated  except  as  provided  in 
paragraphs  4(c)  and  4(d). 

7.  This  Order  supersedes  Delegaticm 
Order  No.  4  (Rev.  2),  issued  April  SO, 
1973,  and  Delegation  Order  No.  37  (Re¬ 
vised),  issued  September  3,  1957. 

Date  of  issue:  November  24,  1975. 

Effective  date:  December  24,  1975. 

Donald  C.  Alxxansbb, 
Comsmbsioiier. 

(PB  Doc.75-34153  FUed  13-17-76:8:45  am] 


Office  of  the  Secretary 

POLYMETHYL  METHACRYLATE  OF  PELLET, 
POWDER,  FLAKE,  GRANULAR  OR  SIM¬ 
ILAR  FORMS  FROM  JAPAN 

Antidumping  Withholding  of  Appraisement 
Notice 

Information  was  received  on  May  16, 
1975,  from  E.  L  du  Pont  de  Nemours,  al¬ 
leging  that  polymethyl  methacrylate 
polymers  from  Japan  were  being  sold  in 
the  United  Statm  at  less  thAn  fair 
value  thereby  causing  injury  to,  or  the 
likelihood  of  injury  to,  or  the  preven¬ 
tion  of  establishment  of  an  industry  in 
the  United  States,  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seg.)  (re¬ 
ferred  to  in  this  notice  as  **the  Act”). 
On  the  basis  of  this  information  and 
subsequent  preliminary  investigation  by 
the  Customs  Service,  an  “Antidumping 
Proceeding  Notice”  was  published  in  the 
Fedexal  Rxcisna  of  June  16,  1975  (40 
FR  25497).  An  “Amendmoit  of  Anti¬ 
dumping  Proceeding  Notice”  UnaitiTig  the 
class  or  kind  of  xaerehamdiBe  wular  eon- 
sidairatiow  to  polymethyl  methacrylate 
of  peBet,  powder,  flake,  granular  or 
simflax  forms  from  Japan  was  publisbed 
In  the  Fnbxbal  Rzcxstxb  of  June  23.  1975 
(40  FR  26384). 

Txmezzvx  Dbxxbxikaixon  or  Salks  at 

Inss  Than  Pais  Value 

On  the  basis  of  the  information 
developed  in  Customs’  investigation  and 
for  the  reasons  noted  below,  pursuant  to 
section  20Kb)  of  the  Act  (19  UJ3.C.  160 
(b) ) ,  I  hereby  determine  that  there  are 
reasonable  grounds  to  believe  or  suspect 
that  the  purchase  price  of  polymethyl 
methacrylate  of  pellet,  powder,  flake, 
granular  or  similar  forms,  from  Japan 
is  less,  or  is  likely  to  be  less,  than  the 
fair  value,  and  thereby  the  foreign 
market  value,  of  such  or  similar  mer¬ 
chandise. 

Stateuent  of  Reasons 

The  reasons  and  bases  for  the  above 
toitative  determination  are  as  follows : 

a.  Scope  of  the  Investigation — ^It  ap¬ 
pears  that  alL  or  virtually  all,  imports 
of  the  subject  merchandise  from  Japan 
were  manufactured  by  either  Mitsubishi 
Rayon  Co.,  Ltd.,  or  Asahi  Chemical  In¬ 
dustry  Co..  Ltd.,  bolh  of  Tokyo,  Japan. 
Therefore,  the  investigation  was  limited 
to  these  two  manufacturers. 

bk  Baas  of  Comparison — ^For  the  pur¬ 
pose  of  considering  ^settler  the  mer¬ 
chandise  in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  with¬ 
in  the  meaning  of  the  Act,  the  proper 
basis  of  oomparisaD  appears  to  be  be- 
twem  purchase  price  and  the  home 
market  price  of  .such  or  similar  mer¬ 
chandise.  Purchase  price,  as  defined  in 
section  203  of  the  Act  (19  UJB.C.  162). 
was  used  since  all  export  sales  aiwear 
to  be  made  to  non-related  Japanese 
trading  companies.  Home  market  price, 
as  defined  in  i  153.3,  Customs  Regula- 
tlons,  (19  cm  153ff),  was  used  since 
such  or  similar  raerdiandise  appears  to 
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be  sold  In  the  home  market  in  sufficient 
quantities  to  proTide  a  basis  of  cmnpari- 
son  for  fair  value  purposes. 

c.  Purchase  Price — For  the  ptirpose  of 
this  tentative  determination  of  sales  at 
less  than  fair  value,  adjustments  have 
been  made  on  the  following  bases.  In 
accordance  with  !  lS3.31(b),  Customs 
Regulations.  (19  CFR  153.31(b) ) .  pricing 
Information  was  obtained  concerning 
imports  of  polymethsd  methacrylate 
from  Japan  during  the  6-month  period 
January  1,  1975.  through  June  30.  1975. 

In  the  import  transactions,  all  of  the 
merchandise  was  purchased,  or  agreed  to 
be  purchased,  prior  to  the  time  of  expor¬ 
tation  by  the  persons  by  whom  or  for 
whose  account  it  was  piurchased,  within 
the  meaning  of  section  203  of  the  Act. 
The  purchase  price  has  been  calculated 
on  the  basis  of  the  ex  go-down,  Japa¬ 
nese  port,  packed  price  to  the  United 
States.  D^uctions  have  been  made  for 
inland  freight,  export  selling  expenses 
and  packing  with  respect  to  both  manu¬ 
facturers.  A  deduction  has  been  made  for 
a  royalty  payment  for  merchandise  sold 
by  Asahl  Chemical  Industry  Co.,  Ltd. 

d.  Home  Market  Price — For  the  pur¬ 
poses  of  this  tentative  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  following  bases. 
The  home  market  price  has  been  calcu¬ 
lated  on  the  basis  of  the  delivered,  net, 
packed  price  to  the  distributor.  Adjust¬ 
ments  have  been  made  for  credit  ex¬ 
pense,  transportation,  technical  service 
expenses  shown  to  be  directly  related  to 
the  sales  in  question,  and  packing  costs, 
as  appropriate,  for  merchandise  sold  by 
both  manufacturers,  in  accordance  with 
section  153.8,  Customs  Regulations  (19 
CFR  153.8).  Adjustments  for  credit  ex¬ 
penses  relate  to  discounted  promissory 
notes  used  for  pa3anent  in  the  home 
market.  Adjustments  for  technical  serv¬ 
ices  relate  to  travel  expenses,  salaries, 
and  materials  of  technicians  in  providing 
technical  services  to  home  market  pur¬ 
chasers  and  are  directly  related  to  sales 
in  the  home  market.  With  respect  to 
sales  by  Asahi  Chemical  Industry  Co.. 
Ltd.,  fuilJier  adjustments  for  differences 
in  circumstances  of  sales  have  been  made 
for  freely  offered  discounts  and  rebates 
of  merchandise,  for  certain  sales  aids 
provided  for  the  benefit  of  purchasers  in 
later  sales,  and  for  royalty  payments  for 
merchandise.  With  respect  to  sales  by 
Mitsubishi  Rayon  Co.,  Ltd.,  further  ad¬ 
justments  for  differences  in  circum¬ 
stances  of  sales  have  been  made  for  cer¬ 
tain  advertising  and  sales  aid  expenses 
incurred  for  the  benefit  of  purchasers 
in  later  sales. 

Adjustments  for  differences  in  circum¬ 
stances  of  sales  in  accordance  with 
5  153.8,  Customs  Regulations,  (19  CTR 
153.8),  for  warehousing  costs  for  inven¬ 
tory  purposes,  salesmen’s  salaries,  inter¬ 
est  on  inventory,  and  research  and  de¬ 
velopment  expenses  were  claimed  by 
counsel  for  both  manufacturers.  Hiese 
expenses  do  not  bear  a  direct  relationship 
to  the  sales  under  conslfieration  and  no 
adjustment  has  been  allowed  for  these 
expenses.  Further  adjustments  for  cer¬ 
tain  technical  service  expenses,  includ¬ 


ing  that  for  the  supply  of  molds  and 
technical  brochures  to  purchasers  in  the 
home  market,  have  not  been  allowed,  but 
may  be  granted  subsequoitly,  if  it  is 
shown  that  these  expenses  are  directly 
related  to  the  sales  under  consideration. 

Adjustmoits  to  the  home  maiicet  price, 
in  purchase  price  situations,  are  allowed 
only  for  circumstances  of  sale  which  bear 
a  direct  relationship  to  the  sales  under 
consideration.  Accordingly,  war^ousing 
costs  for  inventory  purposes  are  not  an 
allowable  adjustment,  since  these  ex¬ 
penses  must  be  borne  regardless  of 
whether  particular  sales  are  made. 

Salesmen’s  salaries,  unlike  commis¬ 
sions,  are  also  not  an  allowable  adjust¬ 
ment  to  home  maiicet  prioe,  since  they 
too  must  be  paid  by  the  company  irre¬ 
spective  of  whether  sales  are  made. 

Adjustments  for  technical  services 
rendered  by  a  foreign  company  in  its 
home  market  for  purchasers  of  its  prod¬ 
uct  may  be  allowable  if  shown  to  be  di¬ 
rectly  related  to  the  sales  under  consid¬ 
eration.  Technical  services  rendered  to 
customers  in  the  foreign  market  for  ad¬ 
vice  on  items,  such  as  usage  or  applica¬ 
tion  of  the  product  sold  is  an  allowable 
adjustment  and  is  granted  to  the  extent 
to  which  the  specific  direct  costs  of  the 
services  rendered  are  documented.  The 
documentation  submitted  in  the  instant 
case  relates  to  the  salaries,  fringe  bene¬ 
fits,  trav^  expenses,  and  material  ex¬ 
penses  of  the  technicians  employed  for 
rendering  technical  services.  These  ex¬ 
penses  have  been  allowed. 

e.  Result  of  Fair  Value  Comparison. — 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  purchase  price 
probably  will  be  lower  ^an  the  home 
market  price  of  such  or  similar  mer¬ 
chandise.  Comparisons  were  made  on  ap¬ 
proximately  95  percent  of  all  polymethyl 
methacrylate  sold  in  the  United  StatM 
during  the  period  of  investigation.  Mar¬ 
gins  were  tentatively  foimd,  ranging  from 
17-40  percent,  on  100  percent  of  sales 
compared.  The  weighted  average  margin 
tentatively  appears  to  be  between  17-25 
percent. 

Accordingly,  Customs  Officers  are  being 
directed  to  withhold  appraisement  of 
polymethyl  methacrylate  of  pellet,  pow¬ 
der,  fiake.  granular  or  similar  forms, 
from  Japan  in  accordance  with  section 
153.48,  Customs  Regulations,  (19  CFR 
153.48) . 

In  accordance  with  §§  153.32(b)  and 
153.37,  C^ustoms  Regulations  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  argumMits, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue,  NW.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
on  or  before  December  29,  1975,  Such 
request  must  be  accompanied  by  a  state¬ 
ment  outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 


by  his  office  (m  or  before  January  19, 
1976. 

Hiis  notice,  which  is  published  pursu¬ 
ant  to  }  153.34(b)  ,  Customs  Regulations 
(19  CFR  153.34(b)),  shall  become  effec¬ 
tive  upon  publication  in  the  Fxoiral  Rig- 
ism.  It  shall  cease  to  be  effective  at  the 
expiration  of  6  months  from  the  date  of 
this  publication,  unless  previously  re¬ 
voked. 

Davis  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

December  15.  1975. 

[FB  Doc.75-34185  FUed  12-17-76:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  I) ,  notice  is  hereby  given  that  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  will  hold  a 
closed  meeting  on  January  21-22,  1976, 
at  the  Pentagon,  Washington.  D.C.  The 
sessions  will  commence  at  9:00  a.m.  and 
terminate  at  5:30  p.m.  daily. 

The  agenda  will  consist  of  matters  re¬ 
quired  by  Executive  Order  to  be  kept 
secret  in  the  Interest  of  national  defense, 
including  a  current  intelligence  politl- 
cal-nillitary  assessment,  briefings  on  sig¬ 
nificant  intelligence  highlights,  and  dis¬ 
cussions  on  naval  missions,  policy  and 
strategy,  ship  acquisition,  systems  de¬ 
velopment,  specialized  technology,  and 
long-range  Navy  plans.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be  con¬ 
cerned  with  matters  listed  in  Section 
552(b)  (1)  of  Title  5,  United  States  Code. 

Dated:  December  10,  1975. 

Larrt  O.  Parks, 

CaptairvfhAGC,  U.S.  Navy.  As¬ 
sistant  Judge  Advocate  Gen¬ 
eral  (Civil  Law) . 

(PR  Doc.75-34114  Filed  12-17-75:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Group  566] 

ARIZONA 

Filing  of  Plat  of  Survey;  Correction 
December  12,  1975. 

1.  In  F.R.  Document  75-32457,  appear¬ 
ing  on  page  56465  of  the  issue  of  Wed¬ 
nesday,  December  3,  1975,  the  third  line 
describing  the  survey,  now  reading  Sur¬ 
vey  No.  2235,  is  corrected  to  read  “Survey 
No.  2325.” 

Charles  G.  Bazan,  Jr., 

Chief.  Branch  of  Records 
and  Data  Management. 

I  PR  Doc.75-34086  Filed  12-17-76:8:45  am] 
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NOTICES 


(NM  27116,  27117  and  271181 
NEW  MEXICO 
Notice  of  Applications 

Dzckhber  11,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  T^aidrtg  Act 
of  1920  (30  U,S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  five  4^  inch  natural  gas  pipe- 
line  rights-of-way  across  the  following 
lands: 

New  Mexico  Pkincipal  Mehidian, 

New  Mexico 

T.  19  S.,  R.  82  E., 

Sec.  15,  SW%SW%: 

Sec.22,  NW%NW»^. 

T.  19  S.,  R.  33  E., 

Sec.  13,  WV4NW14  and  NW»4SWV4. 

T.  19  S..  R.  34  E., 

Sec.  4,  S%SW^4  and  SW^^SE»^. 

These  pipelines  wlU  convey  natural  gas  across 
1.597  miles  of  national  resource  lands  In 
Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  considerati(xi  of  whether 
the  applications  should  be  an>roved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  PO 
Box  1397,  RosweU,  NM  88201. 

Pbed  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals' Operations. 
(FR  Doc.75-34067  PUed  12-17-75;8;45  am] 


[Wyamlng  53189] 

WYOMING 
Notice  of  AppliMtion 

December  11,  1975. 

Notice  is  her^y  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Northwest  Pipeline  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  foUowlng^nds: 

Sixth  Principal  MxRmiAN,  Wyoming 

T.  29  N.,  R.  113  W, 

Sec.  28. 

The  pipeline  will  convey  natural  gas  from  the 
Tip  Top  #F-44X-28Q  weU  In  sec.  28,  T.  29 
M.,  R.  113  W.,  to  an  existing  gathering  sys¬ 
tem  In  see.  6.  T.  28  N.,  R.  113  W.,  Sublette 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
1869,  Rock  Springs,  Wyoming  82901. 

-  Philip  C.  Hamilton,  " 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

im  DOO.7S-340C8  PUed  12-17-75:8:45  am] 


[Wyoming  53190] 

,  WYOMING 
Notice  of  Application 

Decxmbxr  11, 1975. 

Notice  is  her^y  given  that,  pursuant 
to  Section  28  of  the  Mineral  Trying  Act 
of  1920,  as  amended  (30  UJS.C.  185), 
Northwest  Pipeline  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  28  N..  R.  113  W., 

Sec.  6. 

T.  29  N.,  R  118  W., 

Sec.  28; 

Sec.  33. 

The  pipeline  will  be  an  extenaiem  to  the  Big 
Plney  Oathering  System  in  Sublette  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so,  imder  what  terms  and  conditkms. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wymning  82901. 

Philip  C.  Hamilton, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.75-34069  Filed  12-17-75:8:45  am] 


[Wyoming  53191  ] 

WYOMING 
Notice  of  Application 

IteCEMBBa  11, 1975. 

Notice  is  herder  given  that,  pur«iant 
to  Section  28  of  ttie  Mineral  Tieaadng  Act 
of  1920,  as  amended  (30  nH.C.  186), 
Northwest  Pipeline  Corporation  has  ap¬ 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  28  N.,  R.  113  W.. 

Sec.  8: 

Sec.  9. 

The  pipeline  will  convey  natural  gas  from  the 
Tip  Top  #P13-X-9G  weU  In  sec.  9  to  a 
gathering  system  In  sec.  8,  aU  In  T.  28  N., 
R.  113  W.,  Sublette  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
R(x;k  Springs,  Wyoming  82901. 

Philip  C.  Hamilton, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.  75-34070  FUed  12-17-75:8:45  am] 


[Wyoming  53192] 

WYOMING 
Notice  of  Application 

December  11,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Northwest  Pipeline  Corporation  baa 
aiHilied  for  a  natural  gas  pipeline  right- 
of-way  across  the  following  lands: 

Sixth  Frincxpal  Meridian,  Wyoming 

T.  29N.,R.113  W., 

Sec.  26; 

Sec.  29. 

The  pipeline  will  convey  natural  gas  from  the 
Tip  Top  #F-33X-29a  weU  In  sec.  29,  T.  29 
K.,  R.  113  W.,  to  an  existing  gathering 
system  In  see.  6.  T.  28  N.,  R.  113  W.,  Sub¬ 
lette  County,  Wyoming. 

■Rie  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions." 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wyoming. 

Philip  C.  Hamilton, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.75-34071  Filed  12-17-75:8:46  am) 


[Serial  Nos.  1-6782, 1-4966] 

IDAHO 

Hearif^  on  Proposed  Withdrawal  of 
Put^  Lands 

Dbcsmber  11,  1975. 

Notice  is  hereby  given  that -a  public 
heartag  wB  ba  held  at  9:30  am..  Tues¬ 
day.  Petaroary  10.  1976,  at  the  Washing¬ 
ton  Water  Power  audltorimn,  at  the  eor- 
no:  of  5th  Street  and  Lakeside  Avemue 
to  Coeur  d’Alene,  Idaho.  The  hewHng 
pertains  to  the  requests  by  the  Vorest 
Service  (Idaho  5782,  Idaho  4966)  for  the 
withdrawal  from  aU  location  and  entry 
under  the  mining  laws,  but  not  the 
mineral  leasing  laws,  of  the  lands  de¬ 
scribed  hereafter  for  use  by  the  Forest 
Service  as  botanical,  scenic  and  recrea¬ 
tion  areas  as  set  forth  in  notices  ot  with¬ 
drawal  published  in  the  Federal  Regis¬ 
ter  on  August  29  and  May  11, 1972. 

The  lands  involved  are  described  as 
foUov's: 

Boise  MxRmiAN 

COEUE  D’aLENE  river - MCPHERSON'S  RANCH 

to  JORDAN  CAMPGROUND 

T.  52  N.,  R.  2  E., 

Sec.  1,  lots  1  uid  2. 

T.  62  N.,  R.  3  B.. 

Sec.  ^  lots  2,  3  and  4,  BW>>4NEi4  and  those 
portions  of  E^^SE^MW^,  NE^tSW^ 
outside  HES  604. 

T.  53  N..  R  2  E.. 

Sec.  36,  SV^SE>4NS]4.  EV4SE14. 

T.  53  N..  R.  3  E.. 

Sec.  16.  W'4NW^4: 

Sec.  17.  B%B%NE%,  N%NW^NE^NB^, 
SViNWy^SEHNBVi.  SW^4SE^4NE%,  W% 
NE14,  BViSE^NW^.  BV4SW]4.  E^SW^ 
SW%,  SV4SW]4SWVISW]4.  NW]4SK]4. 
NW^SW^SE]4; 
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Sec.  19,  EV4NE^,  SBV4NWV4NEV4.  SWV4 
NE^.  E%SW^4,  SEV4: 

Sec.  20,  W%NEV4NWV4.  NW%NWV4.  NVi 
sw»ANW^: 

Sec.  30,  NE^,  SVaSW^i.  WyaSEV*,  WyaB'i 
SE14: 

Sec.  31.  NV^NW^NE^,  W%. 

The  areas  described  total  1,867.17  acres. 

REVXTT  LAKE  EECRSATIOlf  .MtEA 

T.  49  N..  R.  6  E.. 


[  NM  27129,  27130,  27131, 27132. 

27133,  27136  and  27137] 

NEW  MEXICO 
Notice  of  Applications 

Decbubkr  10, 187S. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  L^ing  Act 
of  1920  (30  U.S.C,  185),  as  sunended  by 
the  Act  of  November  16,  1973  (  87  Stat. 


ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  perscms  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albu¬ 
querque.  New  Mexico  87107. 


576) ,  El  Paso  Natural  Gas  Compcmy  has 
applied  for  six  4%  inch  and  one  6%  inch 
natural  gas  pipeline  rights-of-way  across 
the  following  lands : 

New  Mexico  PHmciPAL  Meridian, 

New  Mexico 
T.  26  N..  R.  12  W, 

Sec.21,  WV4NW»4; 

Sec.  33,  SEV4NWV4.  Ny2SEi4  and  SE^SE54; 

Sec.  34.  Wy2SWV4  and  SEy*  SWy*. 

T.  31  N.,  R.  10  W., 

Sec.  20,  lots  1  and  15; 

Sec.  21.  lot  4. 

These  pipelines  will  convey  natural 
gas  across  1.791  miles  of  national  re¬ 
source  lands  in  San  Juan  Coimty,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 


Sec.  25,  lots  1  and  2.  3E^NE%NW^SEV4. 
S%NWV4SE14.  SWV4SE«4.  SE%SEV4NEJ4 
SW»4,  NE^NEV4SEV4SW%.  S^NE^iSEJ^ 
SWV4.  SE^SE^SW^; 

Sec.  36,  lots  1  and  2,  N>4NWV4NEV4.  SE>4 
NWy4NEi4.  E>4SV7V4NWV4NEy4,  NWy4 
SW%NWV4NE^,  E!4NEi4NE^NW»4. 

T.  49  N..  R.  6E., 

Sec.  30,  lots  4  and  5,  N%NE(4NW%NEV4, 
8W»4NE%NWV4NE^.  SE%NW%NW% 
NE14.  SWV4NV7y4NEV4.  NW%SE(4NWi4 
NEV4.  EV2SEy4NEy4Nwy4,  swy4swv4 
NEy4NWH.  SEy4SEy4NWV4NWV4,  EVi 
swv4Nwy4.  SEy4Nwy4Sw%Nw%, 
SWV4SW]4NW%,  NK>4NEV48E%NW^. 
WV^NE%SEy4NW%.  NW%SE(4NW»4, 
N%SWV4SE>4N1VV4.  SW%SW(4SE>4 
Nwy4: 

Sec.  31,  lot  1. 

The  areas  described  total  443.31  acres. 

GLIDDEN  LAKES  RECREATION  AREA 

T.  48  N.,  R.  6  E.. 

Sec.  7,  lot  1,  SyjNEV4SWV4SE^4,  SE14SW14 
SE^; 

Sec.  8,  lots  4, 5  and  6; 

Sec.  17,  lota  2  and  3,  NW%NW>4.  NW^ 
SW%NW%,  WV4NB%SW%NWV4,  NWV4 
3WV4SWV4NW14; 

Sec.  18,  lot  1,  EV4NW%NK%.  NEV4SW^^ 
NE^,  Ni^SE^NE^,  NV4S>4SX^NE^. 

The  areas  described  total  368.09  acres. 

SETTLERS  GROVE  OF  ANCIENT  CEDAR 

T.  50  N..  R.  5  E., 

Sec.  4.  NW^4NEi4.  of -lot  1.  NWV4  of  lot  1, 
SW^SW^  Of  lot  1,  NV4SW^  of  lot  1, 
SE^NE^  Of  lot  2,  SE]4  of  lot  2.  NE^ 
SWV4NEV4,  NWV4SE^SWV4NEV4,  Ey, 
NW>4SWV4NEy4.  SWV4NW%SWV4NE%. 
SW^SW%NEi4.  EV4SE^SE(4NW^. 
SW^  SE^SEI^NW^,  SE^SW^SE^ 
NW«4,  NW%NE%SWV4,  NE%NEi4SWy4, 
SV4NE%NW]4SW\4.  SE>4NWV4NWi4 
SW%.  NE14SW(4NW%SW^4,  Ny2SE(4 
NW^SW^,  W^NW%NW14SE^. 

T.  51  Nn  R.  6  E.. 

Sec.  33.  S>4SEV4NE^SEV4.  SE%SWV4NE^ 
SEV4.  NE^SE^SEV4.  EV4NW(4SE^SEV4. 
WV4SSV4SE^SE]4,  SW]4SEV4SE%.  NE^ 
SE^SE^SE^; 

Sec.  34.  SWV4NWV4SW^  NW»4SW^SWi4. 
S^NW>4NW%SWV4. 

The  areas  described  total  183.47  acres,  more 
or  less. 

All  of  the  above  areas  aggregate  2,862.- 
04  acres  more  or  less  in  Shoshone  County. 

The  healing  will  be  open  to  attmdance 
of  opponents  to  the  withdrawal  who  may 
state  their  views  and  to  proponents  of 
the  withdrawal  who  may  explain  its  pur¬ 
pose,  intent  and  extent  and  to  all  inter¬ 
ested  persons  who  desire  to  be  heard  on 
the  subject.  Those  who  desire  to  be  heard 
in  person  at  the  hearing  and  thCKse  who 
desire  to  sulxnit  written  statem^ts 
should  file  notice  thereof  not  later  than 
January  19,  1976,  with  the  State  Direc¬ 
tor,  Bureau  of  Land  Management,  P.O. 
Box  042,  Boise,  Idaho  83724. 

Richard  H.  Prtrir. 

Actfng  State  Director. 

(FR  Doc.75-34093  PUed  12-17-75:8:45  am] 


Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Dcc,75-34118  PUed  12-17-7S;8:45  am] 


Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10  of 
the  Endan'gered  Species  Act  of  1973  (PXu 
93-205) . 

Applicant:  San  Diego  Zoological  Oarden. 
Poet  Office  Box  661,  San  Diego,  California 
92112;  Clyde  A.  HUl,  Curator  of  MAmmAia 


oiPAUitnircTTnEcuEifflu 

9.$.  nu  lat  CRSuri 


FEESUinSH/a’QV.'ttDUrE 

UCiiiSC/TEIllJTAPniCATKKt 


I.  3CSCiiiFTto*i  op  ^tiWry  fow  laMOt  nMJcCaiito  UGVvM 


CMPCawTISM£eo4.0.  . . 

Import  two  (2)  male  and  one  (1) 
female  Crowned  nonqoose  lemur 


San  Diego  Zoological  Garden 
P.  O.  Box  551 

San  Diego,  California  92112 
Phone:  714-234-5151 


Y  W  ts  A  wjtiKCsjt.  cr^ponangw.  ^aus  accwcr. 

WSTlTUrCN.  COMPUtTE  TH«>OU,CWm». 

SMM^dirfvt^roR^n'QF  auMKOVaaoccrTow  Mtnninoa  ** 
Public  Zoo  -  Wildlife  exhibition 
research  programs  in  addition  to 
educational  and  related 
activities. 


4.  IP  **ApoUCANr*  IS  AM  IMOtVIOUAU  CQMPUTK  THC  WILLOWiHl 


MAmC.  TITUe.  A.NO  mONC  NUMBOI  op  PfCSOCNT.  nWNClMIC 

«»ncoi.sMw:TO«.«Tc.  Clyde  A.  Hill, 
(^irator  of  Mannaals  714-234-515: 
ir  '•rmjcmr-  ii  *  ccwaRATMai.  moicatc  st*t«  m  wtiaJ” 
WCSWORATKO 


k  Un^AnON  •ncnc  P.WOSCB  ACTIMTr  B  ID  al  COMOUCnaa 

Inport  from  Cologne,  West 
Germany 

F.xport  from  San  Diego,  CA 


EALOUPE  UCANSC  Oft  PEAMITt  4^  VCS  Q  WO 

nainttal 

1409,  ES136,  1962-10  (Under  1944 


ccmfiLiTisa 

I  MOtEBT  CEKimr  TMT  t  MAW  KAe  AM*  A*  NMLWe  NM  Dm  MCDLATIIWf  CCMTAMCD  W71TLCa.PAlrril.Wn-T  COM  OP  PPCPtAL 
RCGULAnOHi  AMS  MC  01NEI  APPUCABLC  PJUin  W  iMatlPTU  a  CP  OAPTEA I  UP  nr.E  O.  AUO I  Pimrsk  C»Tlf7  INAI  me  MNa 
mArm  suMrnoa  im  VTucAiani  pc»a  uceeaPOMT  nocLPiATC  ms  AComAic  to  the  but  op  at  CNUMLBKii  mo  tsuw. 

1  wHiewrwB  niAT  am  pilie  iT,n!KaiT  leoeiii  -a?  itmcT  x  to  tma  cwbwal  pliahiei  op  wiUjC  mw. _ 

Maoiwi  [0*14 
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OCTOBES  30,  1075. 

Dibectob  (FWS/LE),  U.S.  Fish  Am  Wilour 

Service,  UJ3.  Depastment  op  the  Ih- 

TERIOB, 

P.O.  Box  19183, 

Washington,  D.C.  20036. 

Dear  Sir:  The  San  Diego  Zoological  Garden 
requests  an  endangered  species  permit  to 
Import  two  male  and  one  female  crowned 
mongoose  lemur  and  a  permit  to  export  one 
male  and  one  female  red  ruffed  lemur.  Both 
permits  are  for  the  purpose  of  an  animal  ex- 
cahnge  between  the  zoo  In  Cologne.  Germany 
and  the  San  Diego  Zoo. 

1.  Common  and  scientific  names  of  the 
species  or  subspecies,  number,  age.  and  sex 
of  the  wildlife  to  be  covered  In  the  permit. 

The  Cologne  Zoo  has  two  male  (born  in 
1975  at  that  Institution)  and  a  female  (bom 
there  In  1973)  crowned  mongoose  lemur 
Lemur  mongoz  coronatus.  Those  three  ani¬ 
mals  can  be  exchanged  for  a  male  and  a 
female  red  ruffed  lemur  Varecia  variegatus 
ruber  bom  at  the  San  Diego  Zoo.  The  male 
was  bom  on  20  May  1973,  the  female  8  May 
1974. 

2.  Copy  of  the  contract  or  other  agreement 
under  which  such  wildlife  Is  to  be  imported, 
showing  the  country  of  origin,  name  and 
address  of  the  seller  or  consignor,  date  of  the 
contract,  number  and  weight  (if  available), 
and  description  of  the  wildlife. 

Attached  are  photoct^les  of  letters  from 
Uta  Hick  dated  26  September  1976  concern¬ 
ing  the  exchange  and  Dr.  Ernst  Kullman, 
director  of  the  Cologne  Zoo  dated  28  Septem¬ 
ber  1976.  Data  to  fulfill  this  section  are  con¬ 
tained  in  these  letters. 

3.  A  full  statement  of  Justification  for  the 
permit  including  details  of  the  project  or 
other  plans  for  utilization  of  the  wll^tfe  in 
relation  to  zoological,  educational,  scientific, 
or  iH'opagational  purx>06es  as  apprt^riate  and 
the  planned  disposition  of  the  wildlife  upon 
termination  of  the  project. 

In  1963  the  San  Diego  Zoo  began  negotia¬ 
tions  with  the  Malagasy  Government  to  im¬ 
port  primates  and  other  faima  from  the 
Island  of  Madagascar.  The  main  motive  be¬ 
hind  this  importation  was  to  establish  a 
breeding  nucleus  of  a  number  of  species  in 
order  to  study  their  basic  reproductive  biol¬ 
ogy  and  to  Impart  the  message  of  wildlife 
conservation  to  the  three  million  visitors 
that  come  to  the  San  Diego  Zoo  each  year. 
We  were  impressed  with  the  fact  that  only 
one  fifteenth  of  the  forest  remained  in  Mada¬ 
gascar  and  it  was  disappearing  at  a  fast  rate. 

We  believe  in  the  premise  that  wildlife  can 
best  be  saved  in  its  native  environment  and 
captive  breeding  is  a  secondary  line  of  de¬ 
fense.  Nevertheless,  a  captive  breeding  pro¬ 
gram  Is  sometimes  the  only  answer.  When 
conditions  indicate  an  extensive  captive 
breeding  program  may  be  necessary  in  the 
future,  it  is  wise  to  establish  the  prc^r  hus¬ 
bandry  techniques  needed  for  each  species 
before  the  wild  p<^ulation  reaches  a  crit¬ 
ical  level.  We  thought  at  the  time,  and  still 
do,  that  some  of  the  animals  of  Madagascar 
might  be  doomed  unless  they  were  saved  by 
captive  breeding.  We  therefore  made  prepa¬ 
rations  to  obtain  and  work  with  various 
lemuroids. 

The  Malagasy  Govenunent  agreed  to  our 
plan  and  it  designated  the  San  Diego 
Zoo  as  a  depository  for  their  protected  wild¬ 
life.  The  Malagasy  Government  requested  a 
member  of  the  zoo  staff  to  present  its  case 
in  Tananarive  and  I  did  so  in  1965.  Follow¬ 
ing  the  meeting  the  government  gave  us 
permits  for  the  genera  Lemur  Varecia,  Pro- 
pitheeus,  Ittdri  and  later  Microvebus.  The 
permits  were  given  to  us  on  a  tax  exempt 
basis,  a  waiver  which  I  uderetand  is  seldom 
given.  The  permits  were  also  coordinated 
with  the  International  Union  for  the  Con¬ 


servation  of  Nature  and  they  are  available 
for  examination.  Other  than  those  I  person¬ 
ally  collected  in  1966  lemurs  have  trickled 
into  our  institution  by  ones  and  twos.  Our 
animals  are  pets  confiscated  by  the  game  de¬ 
partment  and  then  shipped  to  us. 

Our  program  for  these  primates  has  been 
highly  successful  and  a  most  intriguing  ex¬ 
perience.  In  Lemur  catta  we  have  had  51 
births  and  five  infant  deaths.  Only  one  adult 
has  died  in  the  past  10  years.  By  careful  man¬ 
agement  we  have  increased  our  twin  birth 
ratio  to  more  than  36  percent.  In  1965  we  im¬ 
ported  a  trio  of  Lemur  macaco,  all  are  still 
alive.  Eleven  have  been  bom,  two  infants  died 
and  there  were  two  stillbirths.  Our  Varecia 
variegatus  (for  many  years  considered  to  also 
be  in  the  genus  Lemur)  have  produced  27 
infants  of  which  eight  died.  All  eight  infants 
died  because  the  social  behavior  of  this  aber¬ 
rant  species  was  not  known.  We  now  know 
successful  birth  and  rearing  of  the  young 
can  take  place  only  if  no  other  adult  or 
juvenile  females  are  present.  Ten  Vorccio 
variegatus  ruber  have  been  bom,  the  first 
litter  of  three  was  a  long  and  dUBcult  birth 
and  none  survived  but  all  subsequent  infants 
have.  We  have  made  the  most  amazing  ob¬ 
servations  on  the  Varecia  lemurs.  Unlike 
their  very  close  relatives  in  the  genus  Lemur, 
ruffed  lemur  babies  are  raised  in  a  nest  like 
birds  rather  than  carried  about  in  the  nmrmal 
primate  fashion.  This  unusual  maternal- 
infant  behavior  has  been  a  most  important 
discovery  and  vital  to  the  successful  rearing 
of  this  species.  The  incompatibility  of  fe¬ 
males  at  birth  time  is  also  highly  significant. 

We  wish  to  continue  our  projects  of  learn¬ 
ing  the  basic  techniques  of  keeping  and  rear¬ 
ing  the  Trae  Lemurs  in  captivity.  The  Cologne 
Zoo  has  also  been  a  world  leader  in  breed¬ 
ing  and  stud]rlng  several  species  of  Lemur. 
They  have  successfully  bred  and  raised  the 
black  and  white  Varecia  variegatus  and  thus 
should  have  no  dlfiSculty  with  subspecies 
ruber.  They  have  bred  the  rare  crowned 
mongoose  lemur  and  we  would  like  to  estab¬ 
lish  the  first  breeding  nucleus  in  the  New 
World.  We  believe  we  have  the  necessary 
expertise  to  handle  such  a  project  and  we 
also  believe  the  Cologne  Zoo  will  have  no 
difficulty  with  the  pair  of  lemurs  we  wish  to 
send  them. 

4.  A  description  and  the  address  of  the 
institution  or  other  facility  where  the  wild¬ 
life  will  be  used  or  maintained. 

The  crowned  mongoose  lemurs  will  be  held 
at  the  San  Diego  Zoo.  This  institution  is 
owned  by  the  City  of  San  Diego  but  is  man¬ 
aged  and  operated  by  a  California  non-profit 
corporation  known  as  the  Zoological  Society 
of  San  Diego.  The  postal  address  is:  San 
Diego  Zoo,  Box  661,  San  Diego,  California 
92112,  telephone:  714-234-6161.  “The  Co¬ 
logne  Zoo  was  established  in  1860.  It  is  a 
pleasant  zoo  j>ark  by  the  Rhine,  with  many 
fine  new  buildings.”  (Zoos  of  the  World, 
James  Fisher,  published  for  The  American 
Museum  of  Natural  History,  The  Natural 
History  Press,  Garden  City,  New  York,  1967, 
page  238).  The  postal  address  is  Zoologlscher 
Garten  KOln,  6  Kdln  60,  Reichler  Strausse 
1973,  KOln,  West  Germany. 

5.  A  statement  that  at  the  time  of  ap¬ 
plication  the  wildlife  to  be  imported  is  still 
in  the  wild,  was  born  in  captivity  or  has 
been  removed  from  the  wild. 

As  documented  in  the  letters  of  Uta  Hick 
and  Dr.  Ernst  Kullman,  the  mongoose 
lemurs  were  born  in  the  Cologne  Zoo.  The  red 
ruffed  lemurs  to  be  sent  to  the  Cologne  Zoo 
were  bom  in  the  San  Diego  Zoo. 

6.  A  resume  of  the  applicant’s  attempts 
to  obtain  the  wildlife  to  be  Imported  from 
sources  which  would  not  cause  the  death  or 
removal  of  additional  animals  from  the  wild. 

All  the  animals  in  this  exchange  were  bom 
in  captivity,  thus  will  not  be  a  drain  on 
the  natural  population  of  wild  lemurs. 


7.  (1)  A  complete  description,  including 
photographs  or  diagrams,  of  the  area  and 
facilities  in  which  the  wildlife  will  be  housed 
The  Cologne  Zoo  recently  finished  a  new 
exhibit  building  which  they  call  The  Lemur 
House.  Rather  than  take  up  much  space  in 
the  iq)plicatlon  describing  this  building  and 
its  workings  we  have,  instead,  enclosed  some 
publications  concerning  this  facility.  In  their 
excellent  journal  Freunde  Des  Kolner  Zoo 
an  article  was  published  containing  many 
photographs  showing  the  Lemur  House, 
please  refer  to  "Der  Neubau  Des  Lemure- 
hauses”  by  Kurt  Meywald. 

The  San  Diego  Zoo  enclosure,  see  enclosed 
drawings,  is  basically  an  open  air  exhibit. 
The  floor,  two  side  walls  and  the  back  wall 
are  smooth  cement  covered  with  epoxy. 
The  front  and  top  Is  a  screen  of  electric 
weld  wire  allowing  sunlight  and  free  circula¬ 
tion  of  air.  The  cage  contains  resting  shelves, 
a  wooden  climbing  tree  plus  miscellaneous 
climbing  and  recreational  apparatus.  The 
rear  of  the  cage  opens  Into  a  shelter/bed¬ 
room  containing  a  draft  proof,  sleeping  shelf 
having  an  electrically  heated  fioor  which  is 
thermostatically  controlled.  These  enclosures 
have  been  operable  since  I960  and  have  been 
proven  effective.  They  have  given  us  out¬ 
standing  reproductive  and  longevity  records 
for  many  species  of  primates,  especially  the 
more  delicate  kinds. 

(ii)  A  brief  r6sum6  of  the  technical  ex¬ 
pertise  available,  including  any  experience 
the  applicant  or  his  personnel  have  had  in 
propagating  the  species  or  closely  related 
species  to  be  imported. 

Some  of  the  material  required  for  this  sec¬ 
tion  has  already  been  recorded  in  section  3 
of  this  application.  In  addition,  we  have  en¬ 
closed  personnel  r6sum6s  of  San  Diego  Zoo 
mammal  curators  and  veterinarians  who  will 
be  working  with  the  snecles.  Also  please 
examine  the  following  enclosures:  Zoo  K6ln, 
Lemurenhams  Eroffnett  Please  especially 
study  the  color  photographs  of  the  various 
species  ot  lemurs  and  other  primates  kept 
in  the  Cologne  Zoo.  The  primates  are  in 
magnificent  condition.  Also  Heft  4,  16  Jahr- 
gang  of  Zeitschrift  Des  Kblner  Zoo  by  Uta 
Hick  which  has  a  color  photognq)h  of  a 
white-fronted  lemur  on  the  cover.  This  joxur- 
nal  points  out  the  excellence  of  their  primate 
care  and  gives  insight  to  their  scientific  and 
literary  expertise.  A  fine  13  page  article  on 
lemur  brtiavlor.  feeding  techniques,  etc.  by 
Uta  Hick  entitled  “Das  erste  Jahr  in  neuen 
Lemurenhaus”  appeared  in  Heft  4,  17  Jahr- 
gang,  Zeitschrift  Des  Kblner  Zoo  is  enclosed. 
Another  article  by  Uta  Hick  concerning 
Cologne’s  lemur  breeding  program  is  included 
which  is  entitled  “Elnige  Beobachtungen  zur 
Fortpfianzund  und  Jugendentiwlcklung  von 
Lemur  catta.  Lemur  mongoz  mongoz.  Lemur 
mongoz  coronatus  und  Lemur  fulvus  albi- 
frons".  The  well  illustrated  11  page  article 
appeared  in  Heft  3,  12  Jahrgang,  Freunde 
Des  Kblner  Zoo  and  it  has,  as  do  the  other 
cited  articles,  a  summary  in  English  and  all 
photographs  are  captioned  in  English  as  well 
as  German.  General  notes  on  the  Cologne 
lemur  collection  appeared  in  Heft  2, 10  Jahr¬ 
gang,  Zeitschrift  Des  Kdlner  Zoo  by  Uta 
Hick,  entitled  "Aus  der  KOlner  Lemiiren- 
Sammlung”.  Three  more  references  are  en¬ 
closed  which  deal  with  other  rare  and  deli¬ 
cate  primate  species  to  demonstrate  an 
across-the-board  excellence  in  primate 
husbandry. 

A  paper  on  the  breeding  and  husbandry 
of  the  red-backed  sakl  and  white -nosed  sakl 
again  illustrates  in  color  the  superior  con¬ 
dition  of  their  animals.  It  is  titled  “Erstmallg 
gelungene  Zucht  elnes  Bartsakis”  again  writ¬ 
ten  by  Uta  Hick  and  published  in  Freunde 
Des  Kbner  Zoo,  Heft  2.  11  Jahrgang.  Cologne 
is  also  well  known  for  their  fine  colony  of 
rare  and  delicate  Douc  langurs  and  another 
10  page  article  by  Uta  Hick  “Zucht  un  Hal- 
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tung  von  KlelderafTen"  i^ipeared  In  Heft  3, 

13  Jahrgang,  Freunde  Dea  KOlner  Zoo  sum¬ 
marizes  their  experience  with  the  spedes. 
Last,  there  Is  an  11  page  sdentlfle  paper  In 
English. by  Uta  Hick,  ‘‘Breeding  and  Mainte¬ 
nance  of  Done  Langurs  at  Cologne  Zoo”.  The 
aforementioned  literature  should  not  only 
Illustrate  the  facility  but  the  expertise  of  the 
Cologne  Zoo  staff.  In  addition,  Uta  Hick’s 
letter  of  21  October  1975  states  she  has 
wrarked  with  lemurs  since  1964  and  more 
than  60%  of  the  lemxirs  In  the  Cologne  col¬ 
lection  were  bom  In  the  Cologne  Zoo. 

(It)  a  detailed  description  of  the  type, 
size  and  construction  of  the  container:  Ar¬ 
rangements  for  feeding,  watering,  and  other¬ 
wise  caring  for  the  wildlife  In  transit:  and 
the  arrangements  for  caring  for  the  wildlife 
on  importation  into  the  United  States. 

The  lemurs  will  be  air  transported  on 
Lufthansa  Airline  via  polar  flight  between 
Los  Angeles  and  Frankfurt.  Cologne  Is  only 
a  short  distance  from  Frankfiirt  and  that  leg 
of  the  trip  will  be  made  by  zoo  truck.  Trans¬ 
portation  from  and  to  Los  Angeles  will  be 
made  by  zoo  truck  driven  by  an  experienced 
primate  keeper.  The  shipping  crates  will  ex¬ 
ceed  the  minimum  standards  required  by 
the  International  Air  Transpeat  Association 
(lATA).  Feeding  and  watering  facilities  are 
built  Into  the  crates.  At  Los  Angeles  the 
lemurs  will  be  met  by  our  customs  bouse 
broker,  James  O.  Wiley  Company,  5315  West 
102nd  Street,  P.O.  Box  90008.  Alrp^  Station. 
Los  Angeles,  California  90009.  This  company 
Is  well  experienced  with  animal  needs  and 
has  been  oiu:  broker  for  many  years.  The  San 
Diego  Zoo  has  met  the  registration  standards 
for  HEW  effective  11  October  1975. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  60,  Part  13,  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
in  Subchapter  B  of  Chapter  I,  Title  60.  and 
I  further  certify  that  the  information  sub¬ 
mitted  in  this  application  for  a  permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  eff  18  UB.C.  1001. 

Sincerely, 

CLTSK  a.  WTT.I-, 

Curator  of  Mammals. 

Documents  and  other  Information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600.  1612  K 
Street,  NW..  Washington.  D.C. 

Interested  piersons  may  comment  on 
this  applicatim  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
trUilicate.  to  the  Director  (FWS/LE), 
n.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington.  D.C.  20036. 
AH  rdevant  comments  received  within  30 
days  of  the  date  of  publication  will  be 
considered. 

Dated:  December  3. 1975. 

C.  R.  Bavin, 

Chief.  Division  of  Lam  Enforce¬ 
ment.  UJS.  FWi  and  WttdHfe 
Service. 

(FH  Doc.75-34096  Filed  ia-17-75;8:45  am] 

Geolopcal  Sfwy 

KNOWN  GEOTHERMAL  RESOURCES 
AREA 

Cfane  Creek.  MMio 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  InteriiH^  by  Sec.  21(a) 
of  the  Geothermal  Steam  Act  of  1970 


(84  Stat  1568, 1572;  30  003.0. 1020) .  and 
ddegatlmis  of  authority  in  220  D^>art- 
mental  Manual  4.1  H,  Geological  Survey 
Manual  220.23,  and  Conservatlcm  Di¬ 
vision  Supplement  (Geological  Survey 
Manual)  2203.1  O.  the  following  de¬ 
scribed  lands  are  her^y  defined  as  the 
Crane  Creek  Known  Geothermal  Re¬ 
sources  Area,  effective  February  1,  1974: 
(12)  Idaho 

CRANK  CREKK  KNOWN  GXOTHKKICAI.  KESOUKCES 
AREA,  BOISE  MERIDIAN,  IDAHO 

T.  IIN.,  B.3W., 

Secs.  6  through  8  and  18. 

T.  11N..B.4W. 

Secs.  1  and  12. 

The  area  described  aggregates  4,342 
acres,  more  or  less. 

Dated:  Novemb«:  18,  1975. 

William  G.  Gebx, 
Conservation  Manager 
Western  Region. 

IFR  Doc.  75-34119  Plied  12-17-75;8;46  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-31  ] 

HARLAN  CENTRAL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  n.S.C.  $  861(c) 
(1970),  Harlan  Central  Coal  Company 
has  filed  a  petltkm  to  modify  the  appli¬ 
cation  of  30  CFR  77.1605 (k)  to  its  D-1 
Mine,  Totz,  Kentucky. 

30  CFR 77.1605(k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

In  support  of  its  petition.  Petitioner  states: 

1.  Petitioner’s  access  road  whltffi  is  the  sub¬ 
ject  of  the  petition  Is  approximately  1  mile 
in  length.  The  road  Is  narrow  due  to  the 
steep  slopes  of  the  mountains.  The  outer 
banks  are  flu  material  and  will  not  support 
guardrails. 

2.  The  use  of  berms  would  eliminate  many 
possible  passing  areas  for  coal  trucks  and 
cars  thus  creating  a  hazard  from  loaded  coal 
trucks. 

3.  The  access  road  Is  maintained  with  grad¬ 
ers  and  by  pushing  mud  and  sdow  over  the 
outer  edge  of  the  road.  Through  fan.  winter, 
and  spring,  frequent  freezes  and  thaws  oc¬ 
cur  which.  If  berms  are  installed,  would 
create  near  Impossible  travel  conditions. 

4.  Access  roads  without  berms  eaiLbe  main¬ 
tained  by  use  of  graveL  salt^  and  grading 
equipment  whereae  they  cannot  he  safely 
maintained  with  berms. 

Persons  interested  in  this  petition  nuiy 
request  a  hearing  on  the  petition  or  fur- 
nt^  comments  on  or  before  January  19, 
1976.  Such  requests  or  comments  must  be 
flited  with  the  OfSce  of  Hearings  and 
Appeals.  Hearings  Division.  UJ3.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard.  Arlington.  Virginia  22203.  Copies  of 
dM  petition  are  available  for  inflection 
at  that  address. 

Dated:  December  11,  1975. 

David  TOkbbtt. 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

[FR  Doc.74-34120  FUed  12-17-75:8:45  am] 


(Docket  No.  M  76-29] 

HELVETIA  COAL  Ca 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  nB.C.  9  861(c) 
(1970),  Helvetia  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1101-8(b)  to  its  Lucerne  Nos. 
6,  8  and  9  Mines,  Indiana,  Pennsylvania. 
30  CFR  75.1101-8(b)  provides: 

Two  or  more  branch  lines,  at  least  one  of 
which  shall  be  above  the  t^  belt  and  one 
between  the  top  and  bottom  belt,  shall  be 
Installed  In  each  sprinkler  system  to  provide 
a  uniform  discharge  of  watra  to  the  belt  sur¬ 
face. 

In  support  of  Its  petition.  Petitioner 
states:  1.  Petitioner  presently  utUlzes  a  foam 
generator  system  authorised  by  section  75.- 
1101-5  at  Lucerne  No.  6  and  Lucerne  No.  8 
Mines.  Lucerne  No.  9  Is  just  being  devel(^;>ed 
and  is  not  yet  In  production.  Petitioner  pro¬ 
poses  to  Install  a  sprinkler  system  authorized 
by  section  75.1101-6  at  those  mines  and  at 
Lucerne  No.  9,  but  with  a  modlflcatlon  from 
the  specific  requirements  of  section  75.1101- 
8(b)  as  discussed  below. 

2.  Petitioner  requests  modification  of  sec¬ 
tion  75.1101-8(b)  to  permit  the  use  of  a 
single  line  as  part  of  Its  sprinkler  system  at 
mala  and  secondary  belt  conveyor  drives  at 
the  ahove-captloned  mines. 

3.  The  proposed  modlflcatlon  will  both  Im¬ 
prove  existing  S3rstem8  and  guarantee  no  less 
than  the  same  measure  of  protection  af¬ 
forded  the  miners  by  use  of  the  dual  branch 
lines  because: 

(a)  The  single  branch  line  wlU  be  installed 
with  nozzles  at  8  foot  Intervals  at  or  above 
the  plane  of  the  top  bdt  and  offset  to  the 
side,  allowing  water  to  he  released  onto  the 
top  and  bottom  surfaces  of  the  top  belt  and 
t(9  surface  of  the  bottcMn  belt; 

(b)  A  single-line  system  Installed  In  this 
fashion  performs  the  purpose  tntanded  by 
the  regulations.  The  preliminary  report  of 
the  research  team  studying  the  efficiency  at 
the  slngle-Une  system  under  MXSA’s  Techni¬ 
cal  Suppmrt  Group  conduded  that  a  stngle- 
llne  sinrlnkler  system  of  the  type  propoeed 
hy  Petitioner  le  as  efficient  for  safety  pur¬ 
poses  as  the  branch  line  system. 

4.  Petitioner’s  proposed  system  will  meet 
requirements  at  asctlons  'r8.1X01-8(c),  (d) 
and  (e),  and  fhsreby  Improve  relUhlllty 
while  providing  no  leas  than  ths  sams  protsc- 
tlon  affiNded  miners  by  use  of  the  dual 
branch  system. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  ot  before  Janu¬ 
ary  19,  1978.  Such  requeste  or  comments 
must  be  filed  with  the  Office  of  Bearings 
and  Appeals,  Hearings  DMsion,  UJS.  De¬ 
partment  of  the  Interior.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Cimtes  of  the  pettttoa  are  available  fm- 
inspection  at  that  address. 

Dated:  December  11, 1975. 

David  ToaasxT, 

Acting  Dtractor, 
Office  of  Hearings  and  Appeals. 
[FR  Doc.75-34121  FUed  13-17-75;8:45  am] 
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[Docket  No.  M  76-32] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301(p) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UH.C.  §  961(c) 
(1970),  Island  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1405  to  its  Guyan  No.  4 
Mine.  Logan  Coimty,  West  Virginia. 

30  (TFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an 
operator  of  a  coal  mine  on  or  after  March  30. 
1971,  shall  be  equipped  with  automatic 
couplers  which  couple  by  impact  and  \m> 
couple  without  the  necessity  of  persons  going 
between  the  ends  of  such  equipment.  All 
haulage  equipment  without  automatic  cou¬ 
plers  in  use  in  a  mine  on  March  30, 1970,  shall 
also  be  so  equipped  within  4  years  after 
March  30.  1970. 

To  be  read  in  conjunction  with  sec¬ 
tion  75.1405  is  30  cm  75.140S-1  which 
provides: 

The  requirement  of  76.1406  with  respect  to 
automatic  couplers  applies  only  to  track 
haulage  cars  which  are  regularly  coupled 
and  uncoupled. 

In  support  of  its  petition.  Petitioner 
states:  1.  Petitioner’s  mine  employs  a  track 
coal  haulage  system,  but  all  cars  are  handled 
as  a  unit.  The  only  time  cars  are  coupled  or 
uncoupled  is  at  the  section  loading  point  and 
at  the  dump  area  on  the  surface.  Cars  are 
not  regularly  coupled  or  uncoupled  except  in 
these  instances. 

2.  Track  haulage  cars  used  for  transport¬ 
ing  supplies  in  Petitioner’s  mines  are  not 
regularly  coupled  and  uncoupled  as  the 
majority  of  all  supply  trips  are  coupled  be¬ 
fore  entering  the  mine  and  not  uncoupled 
prior  to  returning  from  said  trip.  Supplies 
are  unloaded  directly  from  the  cars  while 
on  track. 

3.  Petitioner  has  designed  semi-automatic, 
lever  operated-type  couplers  for  use  on  its 
track  equipment  which  enables  the  miner 
to  couple  or  uncouple  said  cars  without 
physically  positioning  himself  between 
vehicles.  Said  system,  furthermore,  allows 
closer  and  more  accessible  inspection  of  cou¬ 
pling  parts  than  possible  with  automatic 
couplers  which  would  aid  In  tiie  prevention 
of  coupling  failure.  A  copy  of  a  schematic 
drawing  of  said  system  Is  attached  hereto,  as 
Exhibit  A.*  and  made  a  part  hereof. 

4.  Petitioner  states  that  Its  training  pro¬ 
gram  and  safety  record  regarding  its  coupling 
system  has  been  excellent  In  the  subject 
mine. 

6.  Because  of  the  foregoing  facts,  installa¬ 
tion  of  automatic  couplers  on  all  equipment 
used  on  track  in  Petttlonera  aforementioned 
mine  wotUd  diminish  safety  and.  In  fact, 
create  haaards  or  the  risk  of  hazards  not  now 
present. 

6.  Purthermore,  the  altematlTe  method 
proposed  by  Petitioner  will  at  all  times 
guarantee  the  same,  or  a  greater  degree  of 
protection  as  afforded  by  80  CFB  76.1405. 

Persons  Interested  In  this  petition 
may  request  a  hearing  (m  the  petition  or 
furnish  comments  on  or  before  Janu¬ 
ary  19.  1976.  Such  requests  or  comments 


*  Exhibit  A  to  available  for  Inflection  at 
the  address  contained  in  the  last  paragraph 
of  the  noUee. 


must  be  filed  with  the  Ofllce  of  Hear¬ 
ings  and  Appeals,  Hearing  Division, 
n.S.  Department  of  the  Interior,  4015 
Wilson  Boulevard.  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

Dated:  December  11. 1975. 

Davis  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

[PR  Doc.75-34122  PUed  12-17-76:8:45  am] 


[Docket  No.  M  76-30] 

ROCHESTER  &  PITTSBURGH  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UH.C.  S  861 
(c)  (1970)  ^  Rochester  it  Pittsbux^  Coal 
Company  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1101-8(b) 
to  the  following  mines  located  in  Indiana 
County,  Pennsylvania. 

30  CFR  75.1101-8(b)  provides: 

Two  or  more  branch  lines,  at  least  one  of 
which  shall  be  above  the  top  belt  and  one 
between  the  top  and  bottom  belt,  shall  be 
Installed  In  each  sprinkler  system  to  provide 
a  uniform  discharge  of  water  to  the  belt 
surface. 

In  support  of  its  petition.  Petitioner 
states: 

1.  Petitioner  presently  utilizes  deluge- 
type,  water  spray,  foam  generator  and  dry 
chemical  systems  to  control  fire  at  main  and 
secondary  belt  conveyor  drives  authorized  by 
30  CFR  section  76.1101  et  seq.  In  its  EmiUe, 
Jane  and  Margaret  mines.  Petitioner  pro¬ 
poses  to  install  a  sprinkler  system  author¬ 
ized  by  section  75.1101-6  in  those  mines  and 
in  its  Urllng  mines,  now  under  construc¬ 
tion,  but  with  a  modlflcation  from  the 
specific  requirements  of  section  76.1101-8 
(b)  as  discussed  below. 

2.  Petitioner  requests  modification  of  sec¬ 
tion  75.1101-8(b)  to  permit  the  use  cff  a 
single  line  as  part  of  its  sprinkler  system  at 

and  secondary  belt  conveyor  drives  at 
the  above-captioned  mines. 

3.  The  proposed  modification  will  both 
Improve  existing  systems  and  guarantee  no 
less  than  the  same  measure  of  protection 
afforded  the  miners  by  use  of  the  dual  branch 
lines  because: 

(a)  The  single  branch  line  will  be  Installed 
with  nozzles  at  8  foot  intervals  at  or  above 
the  plane  of  the  top  belt  and  c^set  to  the 
side,  allowing  water  to  be  released  onto  the 
top  and  bottom  surfaces  of  the  top  belt  and 
top  surface  of  the  bottom  belt; 

(b)  A  single-line  system  Installed  In  this 
fai^on  performs  the  purpose  Intended  by 
the  regulations.  The  preliminary  report  of  the 
research  team  studying  the  efficiency  of  the 
single-line  system  under  MBSA’s  Technical 
Support  Qroup  concluded  that  a  single-line 
sprinkler  system  of  the  type  proposed  by 
Petitioner  is  as  efficient  for  safety  purposes 
as  the  branch  line  system. 

4.  Petitioner’s  proposed  system  will  meet 
requirements  of  sections  76.1101-8  (e),  (d) 
and  (e),  and  thereby  improve  reliability 
while  providing  no  less  than  the  same  pro¬ 
tection  afforded  miners  by  use  of  the  dual 
branch  system. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 


furnish  comments  on  or  before  Decem¬ 
ber  19,  1975.  Such  requests  or  comments 
must  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  UB.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  Deconber  11, 1975. 

Davis  Torbett, 

Acting  Director,  Office  of 
Hearings  and  Appeals. 

[PR  DOC.75-3412S  PUed  12-17-76:8:48  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Number  A273] 

IOWA 

Designaden  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Story  County.  Iowa, 
as  a  result  of  excessive  rainfall  May  27 
through  June  26.  accompanied  by  high 
winds,  hail,  and  lightning;  and  severe 
flooding  Jime  26  and  27. 1975. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  Emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law  94- 
68.  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  Robert  D.  Ray  that  such  designa¬ 
tion  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  2, 1976,  for  physical  losses 
and  September  1,  1976,  for  production 
losses,  except  that  qusilified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  Eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  9th  day 
of  December.  1975. 

Frank  B.  Elliott, 

Administrator, 

Fanners  Home  Administration. 

[PR  Doc.75-84091  PUed  12-17-76:8:45  am] 


[  Notice  of  DeBlgnation  Number  A274  ] 

WISCONSIN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Marathon  County, 
Wisconsin,  as  a  result  of  a  drought  oc¬ 
curring  on  June  30, 1975,  through  August 
20, 1975;  excessive  rainfall  on  September 
1, 1975,  thrmigh  S^t^ber  20, 1975. 

Tho^ore.  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  Emergency 
loans  pursuant  to  the  provtoions  of  the 
Consolidated  Farm  and  Rural  Devdop- 
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ment  Act,  as  amended  by  Public  Law  94- 
68.  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  Patrick  J.  Lucey  that  such  desig¬ 
nation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  2, 1976,  for  physical  losses 
and  September  3.  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  ma^r  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public 
bitereet  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  9th  day 
of  December,  1975. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc ,76-84092  Filed  12-17-76:1:46  am] 


Forest  Service 

FREMONT  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Fremont  National  Forest  Grazing 
Advisory  Board  will  meet  at  1:00  p.m.  on 
January  21,  1976  In  the  Fremont  Forest 
Supervisor’s  Office,  34  North  D  Street, 
Lakeview,  Oregon.  The  purpose  of  this 
meeting  is  to  discuss  the  1975  Grazing 
Report,  problems,  budgeting,  review  of 
proposed  manual  amendments,  the  10- 
year  program,  and  other  items  as 
needed. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  should 
notify  PhH  Lee,  P.O.  Box  551,  Lakeview, 
Oreg(m  97630,  Telephone  947-2151.  Writ¬ 
ten  statements  may  be  filed  with  the 
grazing  board  before  or  after  the  meeting. 

Ernest  B.  Prick,  Jr., 
Acting  Forest  Supervisor. 

December  22,  1975. 

[FB  Doc.76-34a65  FUed  18-17-75;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  Intemationsd  Business 
Administration 

IMPORTERS’  TEXTRE  ADVISORY 
COMMITTEE 

Public  Meeting 

The  Importers’  Textile  Advisory  Com¬ 
mittee  will  meet  at  10:30  ajn.  on  Febru¬ 
ary  5. 1976,  in  Room  6802,  Department  of 
Ckunmerce,  14th  &  Constitution  Avenue 
NW.,  Washington,  D.C.  20236. 

The  Cmnmittee,  which  is  comprised  of 
20  m^bers,  was  established  by  the  Sec¬ 
retary  of  Cmnmerce  on  August  13.  1963 
to  advise  U.S.  Government  officials  the 
effects  on  import  markets  of  cotton,  wool 
and  man-made  fiber  textile  agreements. 

The  agenda  for  the  meeting  is  as 
follows: 

L  Review  of  import  trends. 

2.  Implementation  of  textile  agree¬ 
ments. 


3.  Report  on  conditions  in  the  domes¬ 
tic  market. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public.  ’The  public  will  be 
permitted  to  file  written  statements  with 
the  CommlUee  before  or  after  the  meet¬ 
ing.  ’TO  the  extent  time  is  available  at 
the  end  of  the  meeting,  the  presentation 
of  oral  statements  will  be  allowed. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  In¬ 
formation  Officer,  Freedom  of  Informa¬ 
tion  Control  Desk.  Room  3100,  UB.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20239. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington. 
D  C.  20230,  telephone  202-967-5078. 

Dated:  December  15,  1975. 

Alan  Polanskt, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
emce. 

|FR  Doc.75-341ia  FUed  12-17-75:8:46  am] 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 

STANDARDS  COORDINATING  AND  AD¬ 
VISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  UB.C.  App.  I  (Supp. 
m,  1973),  notice  is  hereby  given  t^t 
the  Federal  Information  Processing 
Standards  Coordinating  and  Advisory 
Committee  (FIPSCAC)  will  hold  a  meet¬ 
ing  freon  9:00  a.m.  to  1:00  p.m.  ob 
’Thursday,  January  29,  1976,  in  Dining 
Room  C.  Administration  Building,  of  the 
National  Bureau  of  Standards,  in  Gaith¬ 
ersburg,  Maryland. 

’The  purpose  of  the  meeting  is  to  re¬ 
view  the  actions  of  the  Federal  Informa- 
tion  Processing  Standards  (FTPS)  Task 
Groups  and  to  consider  other  matters  re¬ 
lating  to  Federal  Information  Processing 
Standards. 

’The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the  ex¬ 
tent  time  permits,  to  present  oral  state¬ 
ments.  Persons  planning  to  attend 
should  notify  Robert  E.  Rountree,  Jr., 
Institute  tor  Computer  Sciences  and 
Technology,  National  Bureau  of  Stand¬ 
ards,  Wa^ington,  D.C.  20234  (phone 
301-921-3157) . 

Dated:  December  12, 1975. 

John  D.  Hoffman. 

Acting  Direct. 

(FB  Doc.75-84133  FUed  12-17-75:8:46  un] 


VOLUNTARY  PRODUCT  STANDARD- 
Action  on  Proposed  Withdrawal 

In  accordance  with  1 10.12  of  the  De¬ 
partment’s  “Procedures  for  the  Develop¬ 
ment  of  Voluntary  Product  Standards” 
(15  CFR  Part  10.  as  revised;  35  FR  8349 
dated  May  28.  1970),  notice  is  hereby 
given  of  the  withdrawal  of  Voluntary 


Product  Standard  PS  33-70,  “Polytetra- 
fiuoroethylene  (PTFE)  Hastic-Uned 
Steel  Pipe  and  Fittings.” 

’This  withdrawal  action  Is  being  taken 
for  the  reason  that  the  product  is  cov¬ 
ered  by  American  Soclrty  for  Testing 
and  Materials*  ASTM  F  432-75,  “Poly- 
tetrafiuoroethylene  (PTFE)  Plastic- 
Lined  Ferrous  Metal  Pixie  and  Fittings,” 
and  the  continued  duplication  of  this 
standard  is  inapxiropriate.  This  action 
is  taken  in  furtherance  of  the  Depart¬ 
ment’s  announced  intentions  as  set  forth 
in  the  public  notice  apxiearing  in  the 
Federal  Register  of  (October  20,  1975 
(40  FR  48959)  to  withdraw  this  stand¬ 
ard. 

’The  effective  date  for  the  withdrawal 
of  this  standard  will  be  February  17, 
1976.  This  withdrawal  action  terminates 
the  authority  to  refer  to  this  standard 
as  a  volimtary  standard  develoxied  under 
the  Department  of  Commerce  proce¬ 
dures. 

Dated:  December  12, 1975. 

John  D.  Hoffman, 
Aeting  Director. 

(PR  Doc.75  34131  Filed  12-17-75:8:46  am] 


Office  of  the  Seeretary 

REFRIGERATORS.  COMBINATION  REFRIG¬ 
ERATOR-FREEZERS,  AND  FREEZERS 

Voluntary  Energy  Conservation;  Testing 
and  Labeling 

By  notice  published  in  the  Federju. 
Register  August  25,  1975  (40  FR  37063), 
the  Department  of  Commerce  announced 
its  intention  to  issue  a  completed  Ap¬ 
pendix  A  to  each  of  the  following  three 
Specifications:  Voluntary  Energy  Con¬ 
servation  Siiecification  No.  2-75,  for  Re¬ 
frigerators;  Voluntary  Energy  Conserva¬ 
tion  Specification  No.  3-75,  for  Combina¬ 
tion  Refrigerator-Freezers;  and  Volun¬ 
tary  Energy  Conservation  Sxieciflcation 
No.  4-75,  for  Freezers. 

Interested  parties  were  afforded  an 
opiiortunity  until  September  24,  1975, 
to  submit  to  the  Assistant  Secretary  for 
Science  and  Technology  .written  com¬ 
ments  and  suggestions  relative  to  the 
pnHJOsed  Apxiendix  A  to  each  Si>ecifica- 
tion.  Only  two  comments  were  received 
in  response  to  the  August  25.  1975,  no¬ 
tice.  ’These  were  revised  energy  values 
submitted  by  the  Association  of  Home 
Appliance  Manufacturers  on  behalf  of 
the  manufacturers  who  are  members  of 
the  Association,  and  a  copy  of  the  values 
for  energy  consumption  submitted  by 
Amana  Refrigeration,  Inc.  This  corre¬ 
spondence  and  an  analysis  of  the  com¬ 
ments  contained  in  it  are  available  for 
public  ins];>ection  at  the  Central  Refer¬ 
ence  and  Records  Insiiection  Facility. 
Room  7068,  Main  Commerce  Building, 
14th  Street  between  Constitution  Ave¬ 
nue  and  E  Street  NW.,  Washington,  D.C. 
20230. 

Based  on  the  data  submitted,  the  pro- 
ixised  Api>endix  A  to  each  of  the  three 
cited  Si)ecifications  has  been  modified. 
*1116  resulting  final  Appendix  A’s  are 
hereby  Issued.  In  accordance  with  the 
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notice  published*  In  the  Federal  Register 
on  August  1,  1975  (40  FR  32415),  each 
Specification  will  become  fully  opera¬ 
tional  on  January  19,  1976.  Manufac¬ 
turers,  however,  may  Indicate  their  in¬ 
tent  to  become  participants  in  the  Pro¬ 
gram  with  respect  to  these  Specifications 
at  any  time. 

Potential  participants  are  advised  that 
an  amendment  to  Specifications  2-75, 


3-75,  and  4-75  has  been  proposed  In  the 
Federal  Rbgistes  October  7,  1975  (40 
FR  46337). 

Issued:  November  28, 1975. 

Betsy  AncxER-JOHnson,  PhX)., 

Assistant  Secretarv  for 
Science  and  Technotogy. 

The  final  Appendix  A  to  each  Specifi¬ 
cation  is  as  follows : 


VOLVRTAKT  ExmeT  CONSntTATlON  SpCCinCATION  No.  3-75,  Fob  nEreiOKBATORa 

Appendix  A:  Toted  refrigerated  volume  and  cost  of  energy  ranges 


RaW  total  refrlgeratod  Rangres  of  total  refrigerated 
▼ohune  in  cubic  feet  vohune  In  cubic  feet 


Ranges  >  of  cost  of  energy  in  doUart  per  month  at  B 
rate  of  4#  per  kllowatt-baar  tor  modela  with 


Manual  defrost  Antennatie  defrost 


mnlTTHim  MftTlTTiTiTn  mnlmiiTM  MaTimiiTn 


Less  than  2Ji. . 

1.10 

2.00 

2Ato3A . 

1.10 

3.70 _ 

A5  te4.4_ . 

_ 3A  taS.5.  .  . . 

LIO 

4.6  to  5A. . 

.  -  .  SA  to  «A _ 

1.40 

3.70  ..  .. 

6A  to  6.4. . 

_ 4Ato7A  . . . 

1.40 

2.70  -- 

6.5  to  7.4. . 

_  .SAtotA _ 

1.40 

9.30 _ 

TA  to  6.4. . 

_ AS  in  9A  _ 

LiO 

2.30 _ 

»A  to  9.4 . 

_ 7.5  to  16A . . 

1.89 

3.49 . 

9U5  to  M.4 . 

_ AS  to  IIA  _ 

LM 

MA  to  M.4. . 

LM 

.. 

?.40  .. 

UA  to  13.4 _ 

1.90 

*2  iA 

13A  to  MA.. . 

_ UAtoUA..  _  _ 

L90 

AM  ■ 

13A  to  M.4.. . 

_ ta.5  to  1S.5  _ 

LM 

ISO _ 

MA  to  tt.4. . 

- _ ISA  to  MA  _ 

LM 

l90 _ 

15A  to  16A . 

_ U.5  to  17A  _  _ 

MA  and  over. . 

>  Coot  of  eoercy  ranges  include  both  the  loerest  oahMS  obtalnaUe  orith  anttoveat  heaters  at  their  leweot  energy 
eoBSuming  eonottloD  and  tbe  higtaeet  Tahies  ebtainable  irMh  aaW  sweat  beaten  at  their  highest  energy  mMnrming 
eonditlOB,  far  these  models  that  have  anti-sweat  beater  swl  tehee. 

Tolvntart  Enebgt  Conservation  SphcmcATioN  No.  S-76,  ros  Combination  Rxfkigebator- 

Fbenieik 

Appendix  A:  Total  refrigerated  volume  and  cost  of  energy  ranges 


Ranges  >  of  oast  of  energy  in  dollars  per  month  at  a 
rate  of  M  per  kilowatt-hoar  for  models  srith 

Rated  total  refrigerated  Ranges  of  total  refrigerated - 

volume  in  cubic  feet  volume  in  cubic  feet  Partial  Automatic  defrost  Antomatie  defrost 


Mimrmtrm  Marimnin  Mlnimtim  MaTtTmiTn 


.  A20 

4.40  . 

ieAton.4 . 

11Atnl2.4 

. 9.5  to  12.5 . 

IQA  to  la  .S 

.  AOO 

a  no 

4.40 

4.40 

Aao 

5.80 

A60 

•.ao 

4.80 

12.5tOlS.4 . 

_ 11.5  to  14.5  . 

Ann 

4.80 

A80 

IIA  to  14.4 _ 

_  12.S  to  l.SA 

A9n 

A80 

4.40 

4.80 

14A  to  15.4 . 

lA.MmA.I 

A90 

4.80 

3.50 

7.80 

16.5  to  16.4 

..  __  U..Sto17A 

190 

A20 

3.50 

8.30 

16.5  to  17.4. 

15  .4  to  1R  .4 

190 

3.20 

3.50 

8.30 

17.5  to  18.4 

_  16.StolflA 

4.00 

6.70 

IRA  to  10.4 

17.Ato0n.4 

4.00 

6.70 

10.5  to  90.4. . 

. IR.B  to  91  .4 

4.00 

A70 

90A  to  21.4 _ 

_  _ 10.6  to  92  . 4 

A80 

9.00 

21.5  to  22.4 

_  90,-4  to  9a  6 

4.80 

9.00 

22.5  to  2S.4 

. . .  91.4  to  2*  .4 

4.80 

9.60 

28.5  to  34.4 

_ 22Ato2S..4 

A60 

lATO 

24Ato25.4 _ 

25.5  to  2A4 

. 28Ato28.5 . 

_ .94.4  to  27  A 

— 

6.50 

7.90 

10.70 

10.70 

9A5to97.4 _ 

_ 2SAto2R..4 

6.00 

AOO 

27Ato2A4 

_  __  9R.Sto20A 

8.00 

AOO 

28Ato29.4 . 

_ 27.5toa0.S _ 

6.00 

AOO 

30.6  and  over _ 

<  Cost  of  energy  ranges  Include  both  the  lowest  values  obtainable  with  anti-sweat  beaters  at  thetr  krwsst  energy 
eonsiiTning  ooitdltion  and  the  highest  values  obtainable  with  anti-sweat  beaters  at  their  highest  morgy  ronsirmtng 
oortdition,  for  those  models  that  nave  anti-sweat  heater  switches. 
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VOLUNTUlt  ^KKGT  CONSEBVATION  SrEOVlCATIO^  NO.  4  7S,  FOH  FUXZKU 

Appendix  A:  Total  r^rigerated  volvme  and  cost  «/  energy  range* 


RangM  *  of  coot  ol  energy  In  doHan  p«r  month  at  a 
into  af  4f  oar  kUawattrhoar  iar  modata  with 

Rated  total  .refrigerated  Kanges  af  total  federated  - 

volume  In  oublc  foet  volume  in  cubic  feet  Maanal  defrast  Aatamatlr  dehaat 


MinriTiumi  MiFilmum 


3.30 

240  . 

SA  to  6.4. . 

. 4A  to  7A . 

.  .  . 

230 

240  . 

_ 

e.a  toT  * 

ftA  tn  R.ft 

*i.40 

240 _ 

7  .t  te  »  4 

•J<  tn  Oft 

2.40 

230 

8.5  to  9.4 . 

. 7A  to  lOA . 

2.80 

430  „  „ 

Q.it  t/Y  in  4 

R  5  tn  11  ft 

430  . 

10.5  to  11.4 . 

. 9A  to  12.5 . 

3.00 

430 

260 

290 

11.5  to  12.4- . 

. 19A  to  13A . 

3.00 

3.10 

230 

290 

12A  to  13.4 . 

. 14A  to  14A . 

240 

210 

230 

290 

13.5  to  14.4 . 

. UAtolSA . 

.  .  .  . 

240 

6.80 

230 

7.90 

14.5  to  15.4 . 

. UA  to  16A-  - 

. 

3.40 

280 

240 

7.90 

15.5  to  16.4. . 

. 14.5  to  17A . 

3.70 

280 

5.30 

7.90 

16.5  to  17.4- . 

. 15.5  to  18A . 

...  . 

2.50 

5.60 

2  30 

7.  .50 

17.5  to  18.4 . . 

. 16.5  to  19A . 

2.50 

250 

5.20 

7.  .50 

18.5  to  19.4- . 

. 17.5  to  26A . 

.... 

2.50 

250 

280 

7.50 

19.5  to  20.4 . 

. lt.Sto21A . 

3.60 

210 

200 

7.90 

30.5  to  2t.4 . 

. 19.5t«32A . 

3.60 

260 

201 

7.80 

31A  to  22.4 . 

_ 20A  to33A . 

4.  '.Ht 

260 

7.80 

7.80 

32.5  to  23.4- . 

. »A  to  24.5 . 

. 

. 

4.90 

260 

7.80 

7.80 

03  <2  tiY  04  4 

99  h  tA  SttJi 

2M 

04  a  tn  Oft  4 

OS.ft  tn  Oft  ft 

5.30 

290 

25.5  to  25.4  . 

94  5  tA  W  A 

.5.30 

240 

OR  .ft  te  27.4 

Oft  ft  tn  OB  ft 

.5.40 

240  . 

97  .<i  tA  SIR  4 

9B.ft  tn  00  ft 

5.  45 

24# . 

28.5  to  29.4 . . . 

. 37A  to  30A . 

t). «) 

280 

9.80 

9.80 

29.5  and  over . 

. 38A  and  over... 

6.80 

280 

9.80 

9.80 

scribe  certain  minor  clarifying  changes 
In  the  wording  of  the  note. 

The  effect  of  the  changes  in  the  design 
of  the  labels  as  described  by  Items  1  and 
3  below  is  shown  in  the  amended  Figure 
3  of  Energy  Conservation  Specification 
No.  3-75,  for  Combination  R^rigerator- 
Freezers.  Because  the  changes  In  the 
other  figures  referred  to  are  identical  to 
the  changes  shown,  good  cause  is  found 
that  publication  of  the  other  sunended 
figures  is  unnecessary.  Effective  date. 
These  amendments  shall  become  effective 
January  19,  1976. 

Issued:  December  12, 1975. 

Betst  Anckss-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

1.  On  the  label  designs  shown  in  Fig¬ 
ures  3,  5.  and  7  of  each  of  the  three 
Specifications; 

a.  The  phrase  “with  the  Power  Saver 
switch  off"  in  the  cost  of  energy  section 
is  changed  to  “with  Power  Saver  switch 
on’’  and  relocated,  its  tsrpe  made  heavier 
and  changed  to  capital  letters,  and  its 
color  changed  to  Pantone  Super  Warm 


*  Cost  of  energy  ranges  Inelade  both  the  lowest  values  obtainable  with  anti-sweat  heaters  at  their  lowest  energy 
consuming  coaditioa  and  the  highest  valves  obtainable  with  anti-sweat  heaters  at  their  liighest  energy  consuming 
condition,  for  those  models  that  have  anti-sweat  beater  switches. 
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REFRIGERATORS,  COMBINATION  REFRIG¬ 
ERATOR-FREEZERS,  AND  FREEZERS 

Amendments  to  Labeiiog  Specifications 

By  notice  published  in  the  Federal 
Register  October  7,  1975  (40  FR  46337) , 
the  Department  of  Commerce  an¬ 
nounced  its  intentimi  to  amend  Volun¬ 
tary  Energy  Conservation  Specifications 
Nos.  2-75,  3-75,  and  4-75,  for  refrigera¬ 
tors,  conibinatlon  refrigerator-freezers, 
and  freezers,  respectively,  which  were 
published  in  the  Fhoeral  Register  of 
August  1,  1975  (40  PR  32415),  in  accord¬ 
ance  with  the  Procedures  for  a  Volun¬ 
tary  Labeling  Program  for  Household 
Appliances  and  Equipment  to  Effect  En¬ 
ergy  Conservation,  15  CPR  Part  9.  The 
proposed  amendments  to  the  three  label¬ 
ing  specifications  were  made  in  accord¬ 
ance  with  Section  19.8  of  each  Specifica¬ 
tion. 

These  proposed  amendments  consist 
of  minor  changes  to  toe  figures  and 
modifications  to  sections  5.1.6  and  5.2.2 
in  each  of  the  three  Specifications.  The 
first  proposed  amendment  is  a  change 
in  the  design  of  labels  for  refrigerators, 
combination  refrigerator-freezers,  and 
freezers  having  anti-sweat  heater 
switches  and  is  intended  to  produce  im¬ 
proved  label  clarity  and  readabihty  by 
making  the  effect  of  anti-sweat  heater 
switches  more  evident  and  by  clarifying 
the  use  of  the  terms  “on”  and  “off”.  The 
second  proposed  amendment  is  a  corre¬ 
sponding  change  in  section  5.1.6  intended 
to  clarify  the  use  of  toe  words  “on’’  and 
“off”  for  the  anti-sweat  heater  switches. 
The  third  proposed  amendment  is  toe 
addition  of  several  notes  to  toe  label 
drawings  and  is  intended  to  clarify  the 
printing  Instructions.  The  fourth  pro¬ 
posed  amendment  is  a  change  in  section 


5.2.2  providing  manufacturers  with  op¬ 
tional  locations  for  attaching  labels  to 
toe  units. 

Interested  parties  were  afforded  until 
Novonber  6, 1975,  to  submit  to  toe  Assist¬ 
ant  Secretary  for  Science  and  Technol¬ 
ogy  written  comments  or  suggestions  rd- 
ative  to  toe  proposed  amendments. 

Comments  in  response  to  toe  publica¬ 
tion  of  toe  proposed  amendmmts  were 
received  from  four  sources  and  were  re¬ 
viewed  and  aaal3rzed  within  toe  Depart¬ 
ment.  An  analysis  of  toe  comments  re¬ 
ceived  has  been  prepared.  A  copy  of  this 
analysis;  as  well  as  copies  of  toe  com¬ 
ments  received,  is  filed  in  toe  Cmtral 
Reference  and  Records  Inspection  Facil¬ 
ity,  Room  7068,  Main  Commerce  Build¬ 
ing.  14to  Street  between  Constitution 
Avenue  and  E  Street  NW.,  Washington, 
D.C.  20230,  and  is  available  for  public 
Inspection  at  that  location. 

Accordingly,  toe  Specifications  Nos.  2- 
75,  3-75  and  4-75,  for  refrigerators,  com- 
binaticm  refrigerator-freezers,  and  freez¬ 
ers,  respectively  (40  FR  32415),  are 
amended  as  set  forth  below.  These 
amendments  rnnain  as  proposed  in  toe 
notice  published  in  toe  Federal  Register 
October  7. 1975  (40  FR  46337) . 

As  an  aid  to  locating  and  further  de¬ 
scribing  toe  changes  in  toe  design  of 
toe  labds,  two  minor  additions  have  bees 
made  to  toe  text  of  toe  description  of 
toe  changes  in  toe  design  of  toe  labels 
as  toe  description  appeared  at  Item  1  in 
toe  notice  on  toe  proposed  amendments 
(40  FR  46337) .  In  Item  l.a.,  toe  phrase 
“in  toe  cost  of  energy  section”  has  been 
inserted  following  toe  phrase  “with  toe 
Power  Saver  switch  off”  to  distinguish 
toe  latter  from  toe  same  phrase  appear¬ 
ing  in  toe  energy  consumption  section. 
A  new  Item  l.e.  has  been  added  to  de- 


Red. 

b.  For  the  word  “NOTE”  and  toe  cost 
of  energy  value  in  toe  note,  toe  t3T>e  size 
is  increased. 

e.  For  the  value  of  toe  energy  con¬ 
sumption  with  toe  Power  Saver  switch 
on.  the  color  is  changed  to  Pantone  Su¬ 
per  Warm  Red. 

d.  In  the  second  sentence  of  the  note, 
in  toe  column  headings  in  toe  cost  table, 
and  in  toe  energy  consumption  section, 
toe  term  “off”  is  substituted  for  “on”  and 
toe  term  “on”  substituted  for  “off,”  so 
that  toe  terms  are  employed  to  indicate 
that  toe  anti-sweat  heater  Is  activated 
with  the  Power  Saver  switch  in  toe  “off” 
position. 

e.  The  first  sentence  of  the  note  is 
changed  to  read.  “This  model  has  a 
Power  Saver  (anti-sweat  heater)  switch 
which  you  can  turn  off  and  on.”  The  in¬ 
troductory  clause  of  toe  second  sentence 
is  changed  to  read  “When  it  is  in  the  off 
position,”  and  the  second  word  thereaf¬ 
ter  is  changed  from  “unit”  to  “model.” 

2.  In  section  5.1.6  of  each  of  the  three 
Specifications,  toe  first  sentence  is  re¬ 
vised  to  read: 

In  cases  where  a  manufacturer  labels  his 
anti-sweat  heater  switch  with  nomenclature 
such  as  “Economizer”  or  "Power  Econo¬ 
mizer,”  this  nomenclature  may  be  substi¬ 
tuted  for  the  term  “Power  Saver”  In  the  note 
on  the  label.  In  the  column  heading  In  the 
cost  table.  In  the  line  reading  "WITH  POWER 
SAVER  SWITCH  ON,"  and  in  the  explana¬ 
tions  of  energy  consumption  and  cost  of 
energy. 

The  third  sentence  of  Section  5.1.6  is 
deleted. 

3.  On  Figures  1,  3,  4,  5,  6,  and  7  of 
each  of  toe  three  Specifications,  addi¬ 
tional  notes  describing  type  sizes  and 
directions  regarding  color  have  been 
placed  around  the  label  drawing.  These 
notes  and  directions  are  not  part  of  toe 
label  design. 

4.  Section  5.2.2  of  each  (ff  toe  three 
Specifications  is  revised  to  read  as  fol¬ 
lows: 
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a.  For  Specification  2-75 : 

Tbe  labels  spedfled  In  6.1.4  and  6.1Ji  than 
be  attached  either  to  the  Inside  of  the  re¬ 
frigerator  compartment  door  oar  to  the  out¬ 
side  of  the  refrigerator.  If  attached  to  the 
inside  of  the  refrigerator  compartment  door, 
the  labels  shall  not  be  obscured  by  overhang¬ 
ing  shelves  or  protrusions  when  viewed  from 
a  standing  position.  If  attached  to  the  out¬ 
side  of  the  refrigerator,  the  labels  shall  be 
positioned  on  the  front  near  the  top  of  the 
unit,  except  that  for  units  less  than  four 
feet  high  the  labels  may  as  an  option  be 
positioned  on  the  top  near  the  front  of  the 
unit. 

b.  For  Specification  3-75 : 

The  labels  specified  in  5.1.4  and  6.1.5  shall 
be  attached  either  to  the  Inside  of  the  re¬ 


frigerator  compartment  door  or  to  the  out¬ 
side  of  the  combination  refrigerator-freeaer. 
If  attached  to  the  Inside  of  the  refrlgnator 
compartment  door,  the  labels  shall  not  be 
obscured  by  overhanging  shelves  or  jwotm- 
Blons  when  viewed  from  a  standing  poeltlon. 
If  attached  to  the  outside  of  the  combina¬ 
tion  refrigeratOT-freezer,  the  labels  shall  be 
positioned  on  the  fnmt  near  tthe  t<^  at  the 
unit,  except  that  for  units  less  thaff-  four 
feet  high  the  labels  may  as  an  option  be 
positioned  on  the  top  near  the  front  of  the 
unit. 

c.  For  Specification  4-75: 

The  labels  specified  in  5.1.4  and  S.lfi  shall 
for  upright  freezers  be  attached  either  to 
the  Inside  of  the  freezer  compartment  door 
or  to  the  outside  of  the  upright  freezer.  If 
attached  to  the  Inside  of  the  freezer  com¬ 


partment  door,  the  labels  shall  not  be  ob¬ 
scured  by  overhanging  shelves  or  protrusions 
when  viewed  Xrom  a  standing  position.  If 
attached  to  the  outside  of  the  upright  freezer, 
the  labels  shall  be  positioned  on  the  front 
near  the  tc^  of  the  unit,  except  that  for 
units  lees  than  four  feet  high  the  labels  may 
as  an  option  be  placed  on  the  top  near  the 
front  of  the  unit.  The  labels  specified  in 
5.1.4  and  6.1fi  shall  for  chest-type  freezers 
be  attached  either  to  the  inside  of  the  freezer 
con^artment  Ud,  provided  that  the  lid  opens 
75*  or  mmre,  or  to  the  outside  of  the  chest- 
type  freezer.  If  attached  to  the  outside  of 
the  chest-type  freezer,  the  labels  Shall  be 
positioned  either  on  the  top  near  the  front 
of  the  unit  or  on  the  front  near  the  top  of 
the  unit. 


IPB  Doc.75-34099  PUed  12-17-75;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  7SN-0320:  DESI  No.  6514] 

COMBINATION  COUGH  PREPARATION 
CONTAINING  DIMETHOXANATE  HYDRO¬ 
CHLORIDE 

Withdrawal  of  Approval  of  New  Drug 
Application 

A  notice  (DESI  6514;  Docket  No.  FDC- 
D-537  (now  Docket  No.  75N-0320) )  was 
published  In  the  Federal  Register  of 
February  9,  1973  (38  FR  4006),  in  which 
the  Commissioner  of  Food  and  Drugs 
offered  an  opportunity  for  hearing  on  his 
proposal  to  withdraw  approval  of  the 
new  drug  application  described  below  for 
Cothera  Compoimd.  The  basis  of  the  pro¬ 
posed  action  was  that  there  is  a  lack  of 
substantial  evidence  that  the  combina¬ 
tion  product  is  effective  for  its  claimed 


use  for  the  relief  of  cough.  The  notice 
further  stated  that,  in  lieu  of  requesting 
a  hearing,  the  holder  of  the  new  drug  ap¬ 
plication  could  file  a  notice  of  intent  to 
reformulate  and  relabel  the  product.  The 
holder  of  the  new  drug  application 
neither  requested  a  hearing  nor  expressed 
intent  to  reformulate  the  product.  The 
product  is  no  longer  marketed  by  the 
firm.  On  December  14,  1973  (38  FR 
34481),  a  notice  was  published  in  the 
Federal  Register  stating  that  products 
that  contain  an  antitussive  agent  and  one 
or  more  of  certain  other  drugs  that  were 
subject  to  review  in  the  OTC  Study  were 
exempt  from  further  implementation 
procedmes  pending  conclusions  pursuant 
to  the  OTC  Study  of  such  drug  entitles.' 
In  effect,  this  exempted  Cothera  Com¬ 
pound  pending  such  conclusions.  How¬ 
ever,  in  that  no  data  concerning  dimeth- 
oxanate  hydrochloride  were  submitted 
for  consideration  in  the  OTC  Study,  the 


exemption  no  longer  applies  to  that  prod¬ 
uct  and  this  notice  withdraws  approval 
of  the  new  drug  application  for  it. 

Cothera  Compound,  containing  dime- 
thoxanate  hydrochloride,  isothipendyl 
hydrochloride,  phenyleiriirine  hydro¬ 
chloride.  acetaminophen,  ammonium 
chloride,  sodium  citrate,  and  chloroform; 
formerly  marketed  by  Ayerst  Labora¬ 
tories.  Dlvislwi  of  American  Home  Prod¬ 
ucts  Corp.,  685  Third  Ave.,  New  York,  NY 
10017  (NDA  11-706). 

All  drug  products  that  are  identical, 
related,  or  similar  to  the  drug  product 
named  above,  not  the  subject  of  an  ap¬ 
proved  new  drug  application,  are  covered 
by  the  new  drug  application  reviewed  and 
are  subject  to  this  notice  (21  C7FR  310.6) . 
Any  person  who  wishes  to  determine  whe¬ 
ther  a  specific  product  is  covered  by  Uiis 
notice  should  write  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Divi¬ 
sion  of  Drug  Labeling  Compliance, 
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(HFD-310),  5600  Fishers  Lane,  Rock> 
ville,  MD  20852. 

The  holder  of  the  neir  drugrapphcatlon 
did  not  file  a  notice  of  intent  to  re¬ 
formulate  and  relabel  the  product  as  pro- 
\dded  by  the  notice  of  February  9,  1973. 
Neither  the  holder  of  tiie  application  nor 
any  other  person  filed  a  written  appear¬ 
ance  of  dection  as  int>Tlded  by  said  no¬ 
tice.  The  failure  to  file  such  an  appear¬ 
ance  constitutes  an  election  by  siich  per¬ 
sons  not  to  avail  themselves  of  the  oi^r- 
tunity  for  a  hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  505,  52  Stat  1053,  as 
amended  (21  n.S.C.  355) ) ,  and  under  au¬ 
thority  delegated  to  him  (21  CPR  2.121) , 
finds  that  on  the  basis  of  new  informa¬ 
tion  before  him  with  respect  to  the  drv« 
product,  evaluated  t(«ether  with  the 
evidence  available  to  him  when  the  ap¬ 
plication  was  approved,  there  is  a  lack  of 
substantial  evidence  that  the  drug  prod¬ 
uct  will  have  the  effects  it  purports  or  is 
represented  to  have  Tinder  the  ccmdlticms 

use  prescribed,  recommended,  or  sug¬ 
gested  in  the  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  appro^  of  new  drug  application 
Na  11-706  and  all  amendments  and  sup¬ 
plements  amilylng  thereto  is  withdrawn 
^ective  December  29, 1975. 

Shli»nent  in  interstate  commerce  of 
the  above  product  or  any  identical,  re¬ 
lated.  or  similar  ixudoct,  not  the  sub¬ 
ject  of  an  improved  new  drug  applica¬ 
tion.  wUl  then  be  unlawfuL 

Dated:  December  11. 1975. 

J.  Racasao  dour. 

Director.  Buretm  of  Dnim. 

[VB  Doe.75-S40e8  VUed  13-17-76:8:48  am] 

(Docket  No.  76N-0831;  DESI  NO.  6313] 

COUGH  PREPARATION  CONTAINING 
•  DIMETHOXANATE  HYDROCHLORIDE 

Notice  of  Opportunily  for  I  leering  on  Pro- 

posel  To  Withdrew  Approval  of  New  Dnc 

AppNcetkm 

A  notice  (DESI  5213)  was  pidillshed  in 
the  FemsAL  Ramsne  oi  AmH  20,  1972 
(37  FR  7827),  in  which  the  Fbod  and 
Drug  Administration  announced  its  con¬ 
clusions  that  the  drug  product  described 
below  is  less  than  effective  (probably  ef¬ 
fective)  for  the  temporary  relief  of 
cough,  and  that  additionial  evidence  is 
required  to  eetabUsh  its  effectiveness. 
No  data  concerning  effectiveness  were 
received  and  the  product  has  been  re¬ 
classified  as  lacking  substantial  evidence 
of  effectiveness.  This  notice  proposes  to 
withdraw  approval  of  the  new  drug  ap¬ 
plication.  The  boldo:  of  the  new  drug  v?- 
plication  no  longer  markets  the  product. 
Persons  wishing  to  request  a  hearing 
must  do  so  by  January  19.  1976. 

Cothera  ■  Syrup  contahfing  di- 
methoxanate  hydrochloride;  formeriy 
marketed  by  Ayerst  LaboraUules,  Divi- 
si(m  of  American  Home  Prodncts  Corp.. 
685  Third  Ave.,  New  York,  NY  10017 
(NDA  11-174). 

On  the  basis  of  aH  of  the  data  and  in¬ 
formation  avaflaUe  to  him.  the  Director 


of  the  Bureau  (ff  Drugs  is  Tmaware  of 
any  adequate  and  well-controlled  clini¬ 
cal  Investigation,  conducted  hy  experts 
qualified  by  sd^tific  training  ex¬ 
perience,  meeting  the  requirements  of 
section  505  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  UB.C.  355)  and 
21  CFR  314.111(a)(5),  demonstrating 
the  effectiveness  of  the  drug. 

Therefore,  notice  is  given  to  the 
holder(s)  of  the  new  dn%  application (s) 
and  to  all  other  interested  pCTstms  that 
the  Director  of  the  Bureau  of  Drugs  i>ro- 
poses  to  issue  an  order  imder  section  505 
(e)  of  the  Federal  Food,  Drug,  tmI  Cos¬ 
metic  Act  (21  nB.C.  355(e) ),  withdraw¬ 
ing  approval  of  the  new  drug  aimlica- 
tion(s)  (or  if  Indicated  above,  those  puts 
of  the  appUcation(s)  providing  for  the 
drug  ];»:T^ct(s)  listed  above)  and  all 
amendments  and  supplements  thereto 
on  the  grotmd  that  new  Information  be¬ 
fore  him  with  respect  to  the  drug  prod- 
uct(s);  evaluated  together  with  the  evi¬ 
dence  availaUe  to  him  at  the  time  of 
aptuuval  of  the  implication(s),  shows 
there  Is  a  lack  of  substantial  evldmce 
that  the  drug  product(8)  wlU  have  the 
effect  it  purports  or  is  represented  to  have 
imder  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  tiie  label¬ 
ing. 

In  addition  to  the  h(dder(s)  of  the  new 
drug  appllcation(8)  roeciflcally  named 
above,  this  notice  ot  (mportunity  for 
hearing  u>l^es  to  all  persons  nbo  manu¬ 
facture  or  distributes  a  drug  product 
which  is  identical,  related,  or  idniii<>r  to 
a  drug  product  named  ab<^,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manuf  actorer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  he  manulkctiiTes  or 
distributes.  Any  penon  may  request  an 
opinion  of  the  u>tficablllty  of  this  notice 
to  a  specific  dnw  product  he  manufac¬ 
tures  or  distributes  tbat  may  be  identi¬ 
cal.  related,  or  similar  to  a  drug  iiroduct 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs,  Dtvlsi(m  of  Drug  TjthAWwg  Oom- 
pUance  (HFD-310>,  5600  Fishers  Lane, 
Rockville.  MD  20852. 

In  additlcm  to  the  ground(s)  for  the 
prcmosed  withdrawal  of  approval  stated 
aboro.  this  notice  of  opportimlly  for 
hearW  encompasses  an  iwmeii  rdating 
to  the  legal  status  of  the  drug  prodhuts 
subject  to  it  (Inriudlng  identical,  related, 
or  similar  drug  products  as  deftoed  in  21 
CTRt  310.6)  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognised  as  safe  and 
effective  within  tiie  meaning  of  section 
201(p)  of  tire  act  or  because  It  is  exempt 
frran  part  or  an  cf  the  new  drag  pio- 
visians  of  the  act  pursuant  to  the  ex¬ 
emption  for  prodncta  marketed  prior  to 
June  25.  1938,  contained  in  section  201 
(p)  of  the  aet,  or  paxsoant  to  aeetlon 
107(e)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reasrm. 

In  accordance  with  the  provislms  of 
section  505  of  the  act  (21  UH.C.  365)  and 
the  regnlatloDs  promulgated  thereunder 
(21  CFR  Parts  310, 314) .  the  appttcaniCs) 
and  an  other  persons  subject  to  this 


notice  pursuant  to  21  CPR  310.6  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new 
drug  aivUcation(s)  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  an  issues 
relating  to  the  legal  status  of  a  drug 
prodTict  named  above  and  of  aU  identi¬ 
cal,  related,  or  similar  drug  mt)duct8. 

If  an  applicant  or  any  other  person 
subject  to  this  notice  pursusmt  to  21  CFR 
310.6  elects  to  avail  himself  of  the  op¬ 
portunity  for  a  hearing,  he  shaU  file  (1) 
on  or  before  January  19,  1976,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  Febru¬ 
ary  17,  1976,  the  data.  Information,  and 
analyses  on  which  he  relies  to  Justify  a 
hearing,  as  specified  in  21  C7FR  314.200. 
Any  other  interested  person  inay  also 
submit  comments  on  this  notice.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  Justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CfTl  314Ji00. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  reqtilred  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  ot  the  opportimity  for  a  hearing 
concerning  the  action  proposed  with  re- 
q?ect  to  such  drug  prodTict  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  prodTict  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  Initiate  ap¬ 
propriate  regulatory  action  to  remove 
such  drug  products  from  the  market.  Any 
new  drug  product  martceted  without  an 
approved  NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
mTist  set  forth  spedfle  facts  showing  that 
there  Is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  (xm- 
cluslvdy  appears  from  the  face  of  the 
data.  InfcMmation.  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  iriiich  precludes  the  withdrawal  of 
approval  of  the  application,  or  v^en  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
aiudyses.  the  Commissionor  will  enter 
summary  jTidgment  against  the  per- 
8on(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
bearing. 

AH  subraissltms  pTirsuant  to  this  notice 
shall  be  filed  in  quintuidlcate  with  the 
Bearing  Clerk,  Food  and  Drug  Admin¬ 
istration.  Rm.  4-65,  5600  Fishers  Lane, 
Rockville.  MD  20852. 

AH  submissions  pTirsuant  to  this  no¬ 
tice,  excrot  for  data  and  information 
prc^lblled  from  pubDe  disclosure  pursu¬ 
ant  to  21  n.S.C.  331  (J)  or  18  UH.C.  1905, 
may  be  seen  in  tiie  offlce  of  tiie  Hearing 
Clerk  Monday  throrvlh  FridMy  from  9 
ajn.  to  4  pm..  exceiA  on  Federal  legal 
holidays. 
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This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355)),  and 
under  authority  delegated  to  the  Direc- 
tor  of  the  Bureau  of  Drugs  (21  CFR 
2.121). 

Dated:  December  11, 1975. 

J.  Richard  Crout, 

Director,  Bureau  of  Drugs. 

|FR  DOC.7&-34084  Piled  12-17-75; 8: 45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN  EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Advi¬ 
sory  Committee  Act  (PXi.  92-463),  that 
the  next  meeting  of  the  Full  Council  of 
the  National  Advisory  Council  on  In¬ 
dian  Education  will  be  held  January  15, 
16,  17,  18,  1976,  at  the  Holiday  Inn- 
Downtown,  1000  East  6th  Street,  Reno, 
Nevada  89502. 

The  National  Advisory  Council  on  In¬ 
dian  Education  is  established  under  Sec¬ 
tion  442  of  the  Indian  Education  Act 
(P.L.  92-318,  Title  IV,  20  U.S.C.  1221g) . 
The  Council,  among  other  things,  is  di¬ 
rected  to: 

(1)  Advise  the  Commissioner  of  Education 
with  respect  to  the  administration  (In¬ 
cluding  the  development  of  regulations  and 
of  administrative  practices  and  policies)  of 
any  program  In  which  Indian  chUdren  or 
adults  participate,  or  from  which  they  can 
benefit.  Including  sections  241aa  to  241ff 
and  887c  of  this  title  and  with  respect  to 
adequate  funding  thereof; 

(2)  Review  applications  for  assistance 
under  sections  241aa  to  241ff,  887c,  and 
1211a  of  this  title,  and  make  recommenda¬ 
tions  to  the  Commissioner  with  respect  to 
their  approval; 

(3)  Evaluate  programs  and  projects  car¬ 
ried  out  under  any  program  of  the  Depart¬ 
ment  of  Health,  Education  and  Welfare  In 
which  Indian  children  or  adults  can  partici¬ 
pate,  or  from  which  they  can  benefit,  and 
disseminate  the  results  of  such  evaluations; 

(4)  Provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa¬ 
tional  agencies.  Institutions,  and  (organiza¬ 
tions  to  assist  them  In  improving  the  edu¬ 
cation  of  Indian  children; 

(5)  Assist  the  Commissioner  In  develop¬ 
ing  criteria  and  regulations  for  the  admin¬ 
istration  and  evaluation  of  grants  made 
under  section  241bb  (b)  of  this  title;  and 

(6)  To  submit  to  the  Congress  no  later 
than  March  31  of  each  year  a  report  on  its 
activities,  which  shaU  Include  any  recom¬ 
mendations  it  may  deem  necessary  for  the 
Improvement  of  Federal  education  programs 
In  which  Indian  children  and  adults  par- 
tlc4>ate,  or  from  vrtilch  they  can  benefit, 
which  r^>ort  shaU  Include  statement  of  the 
Nattonal  AdTlsocy  Oounell’s  reootnmsnda- 
tloDS  to  ttie  OntnmlSBtonsr  with  teq>eot  to 
ttie  funding  of  any  gaciti  programs. 


The  meetings  on  January  15,  16,  17, 
18,  1976,  will  be  open  to  the  public  be¬ 
ginning  at  9 :00  AJA.  These  meetings  will 
be  held  at  the  Holiday  Inn-Downtown. 
The  proposed  ag^da  Includes: 
January  15,  1976 
(1)  Committee  Discussions 

January  16,  17,  18,  1976 

(1)  Executive  Director’s  Report 

(2)  Planning  future  NACIE  activities 

(3)  Regular  Council  Business 

(4)  Committee  Reports 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  inspection)  at  the  Office  of  the 
National  Advisory  Council  on  Indian  Ed¬ 
ucation  located  at  425  13th  Street  NW., 
Suite  326,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  12.  1975. 

Lincoln  C.  White, 
Executive  Director,  NACIE. 

(FR  Doc.75-34115  PUed  12-17-75;8:45  am) 


THE  NATIONAL  ADVISORY  COUNCIL  ON 

EXTENSION  AND  CONTINUING  EDU¬ 
CATION 

Notice  of  Public  Meeting  of  the  Federal 
Programs  Evaluation  Commitiee 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  that  a  meeting  of  the  Federal 
Programs  Evaluation  Committee  of  the 
National  Advisory  Council  on  Extension 
and  Continuing  Education,  that  was  to 
be  held  on  December  16,  1975,  has  been 
rescheduled  to  meet  on  January  7,  1976, 
in  the  Council  Office,  425  13th  St.  NW., 
Suite  529,  Washington,  D.C.  The  meeting 
will  begin  at  9:00  a.m.  and  adjourn  at 
4:30  p.m. 

The  National  Advisory  Council  on  Ex¬ 
tension  and  Continuing  Education  is 
authorized  under  Pub.  L.  89-329.  The 
Council  is  directed  to  advise  the  Com¬ 
missioner  of  Education  in  the  prepara¬ 
tion  of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  Title  I.  and  to  report 
annually  to  the  President  on  the  admin¬ 
istration  and  effectiveness  of  all  federally 
supported  extension  and  continuing 
education  programs,  including  commu¬ 
nity  service  programs. 

The  meeting  of  the  Federal  Programs 
Evaluation  Committee  will  be  open  to 
the  public,  but  because  of  the  limited 
space  available  in  the  Coimcil  office,  any¬ 
one  wishing  to  attend  the  meeting  should 
inform  the  CoimcU’s  staff  office  (376- 
8888)  no  later  than  December  31,  1975. 
The  piupose  of  the  meeting  will  be  to 
review  all  Office  of  Education  programs 
having  extension  and  community  service 
components.  All  records  of  Council  pro¬ 
ceedings  are  available  for  public  inspec¬ 
tion  at  the  Council’s  staff  office,  located 
In  Suite  529,  425  13th  St  NW.,  Washing¬ 
ton,  D.C. 

Jamxs  a.  Turman, 
Executive  Director. 

DBCKMBn  16, 1975. 

[ntDoe.T6-84S18PU0(l  12-17-75:10:35  amj 


Office  of  the  Secretary 
OFHCE  OF  BILINGUAL  EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  2  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health. 
Education,  and  Welfare  concerns  the 
Office  of  Education.  The  citation  to  the 
functional  statement  for  this  office  con¬ 
cerning  the  Office  of  Education,  which  is 
an  element  of  the  Education  Division,  is 
40  FR  19515,  5/5/75,  as  amended. 

The  functional  statement  is  further 
amended  to  attain  the  purposes  of  the 
Bilingual  Education  Act  (Title  VH  of 
the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965  as  amended  by  Section 
105  of  the  Education  Amendments  of 
1974) .  The  following  new  statements  are 
inserted  immediately  after  the  state¬ 
ment  following  the  heading.  Office  of  the 
Commissioner,  Office  of  Career  Educa¬ 
tion: 

Office  of  Bilingual  Education.  The  Office 
of  Bilingual  Education  provides  national 
leadership  In  development  and  administra¬ 
tion  of  the  policies  of  bilingual  education 
of  the  Federal  Government  and  provides  for 
the  coordination  of  the  various  programs 
which.  In  part  or  in  whole,  address  them¬ 
selves  to  the  needs  of  persons  of  limited 
English  speaking  ability.  The  Office  is  re¬ 
sponsible  for  administration  of  a  program 
of  assistance  to  develop  and  carry  out  bi¬ 
lingual  education  projects  designed  to  meet 
the  educational  needs  of  students  who  have 
difficulty  speaking  and  understanding  in¬ 
struction  In  the  English  language,  and  for 
administration  of  a  bilingual  education 
training  program  designed  to  strengthen  bl- 
lingual-blcultural  education  programs  by 
supporting  training  for  teachers  and  trainers 
of  teachers. 

Division  of  Bilingual  Education  Program 
Development.  Administers  supportive  grant 
activities  at  centers,  State  educational  agen¬ 
cies,  local  educational  agencies,  and  Insti¬ 
tutions  of  higher  education  which  affect 
bilingual  education  programs.  Provides  na¬ 
tional  direction  for  the  development  of  ef¬ 
fective  materials,  practices  and  techniques 
used  in  bilingual  education  programs.  Pro¬ 
vides  technical  assistance  to  centers.  State 
educational  agencies,  local  educational  agen¬ 
cies  and  Institutions  of  higher  education 
providing  services  for  the  development  and 
dissemination  of  Instructional  materials  and 
equipment  suitable  for  use  In  bilingual  edu¬ 
cation  programs.  Maintains  appropriate  op¬ 
erational  systems  for  receipt  and  technical 
review  of  applications  submitted  for  sup¬ 
portive  and  developmental  activities.  Directs 
long  range  planning  fcH'  programs  of  equal 
educational  opportunity  which  allow  equal 
participation  by  students  of  limited  English- 
speaking  ability. 

Division  of  Bilingual  Education  Elemen¬ 
tary  and  Secondary  Programs.  Administers 
demonstration  programs  and  awards  funds 
to  local  educational  agencies.  State  educa¬ 
tional  agencies  and  Institutions  of  higher 
education  for  the  support  of  projects  de¬ 
signed  to  meet  the  special  educational  needs 
of  students  with  limited  English-speaking 
ability.  Provides  professional  leadership,  di¬ 
rection.  and  guidance  in  the  stimulation, 
development,  evaluation,  and  monitoring  of 
projects  In  State  and  local  educational  agen¬ 
cies  and  Institutions  of  higher  education. 

Division  of  Bilingual  Education  Postsec¬ 
ondary  Programs.  Administers  and  (xx>rdl- 
nates  all  bilingual  education  training  activi¬ 
ties  supervised  by  Institutions  of  higher  edu- 
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eatkni  excluding  Oioee  under  Pert  J  oC  the 
Voeetlonel  Bducetlon  Act  at  196S,  as 
emended  by  the  Cducetlon  Amendments  of 
1974.  Anlete  In  establishment,  <q>eratlon  end 
InqjroTement  of  training  programa  for  per¬ 
sonnel  preparing  to  partlelpate  in  programe 
of  billgual  education  ai^  auxlUary  and  sup¬ 
plementary  training  programs.  Provides  11- 
nanclal  aaslstnce  to  InstltutlonB  at  higher 
education  for  training  programs  In  bilingual 
education. 

Dated;  December  11, 1975. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

(FR  Doc.76-3412e  Filed  12-17-75;8;45  am] 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Review  Panel  on 
New  Drug  Relation,  established  pur¬ 
suant  to  42  use  217  a.  by  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
February  21,  1975,  will  meet  on  Sunday, 
January  18, 1976,  at  9:15  a.m.  and  Mon¬ 
day.  January  19,  1976,  at  8:30  ajn.  in 
Room  5051  of  the  Department  of  Health, 
Education  and  Welfare’s  North  Build¬ 
ing,  330  Independence  Avenue  SW., 
Washington,  D.C.  The  Review  Panel  will 
consider  matters  pertaining  to  its  study 
of  «>Ttsting  policies  and  procedures  for 
the  regulation  of  new  drugs  by  the  Food 
and  Drug  Administration.  The  meeting 
is  open  to  the  public. 

The  Review  Panel  will  not  meet  on 
January  5  and  6,  1976,  as  originally 
scheduled. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  Dr.  Ltonel 
M.  Bernstein,  Executive  Secretary,  Re¬ 
view  Panti  (m  New  Drug  Regulatkm, 
Room  4617,  HEW  North  Building,  330 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  20201,  telephone  (202)  245- 
7510. 

Lionel  M.  Bernstein,  MD., 
Executive  Secretary, 
Review  Panel  on  New  Drug  Regulation. 

December  11,  1975. 

[FB  Doc.75-34113  FUed  ia-17-76;8:45  am] 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Ofganization,  Functions  and 
Delegations  of  Authority 

Correction 

In  FR  Doc.  75-32398  i^ipearlng  at 
page  55885  in  the  issue  for  Tuesday,  De¬ 
cember  2, 1975,  on  page  55886  in  the  first 
column  under  Sec.  4-05-20,  paragraph 
(D)  (2) ,  the  fourth  line  now  reading  “as¬ 
sure  effective  and  economical  m  man — ” 
should  have  read  “assure  effective  and 
economical  operations  in  man — ”. 


NOTICES 

SocM  Security  Administration 

ADOmONAL  DELEGATIONS  OF 
AUTHORITY 

Determinations  Concerning  the  Appoint¬ 
ment  of  Representathie  wyees  for  Indl* 
vkkials  Entitled  to  Benefits  Under  Title 
U  of  the  Soda!  Secinlty  Act,  as  Amended 

Section  205(h)  of  the  Social  Security 
Act,  as  amended  (the  Act) ,  confers  upon 
the  Secretary  of  HecJth,  Education,  and 
Welfare  (the  Secretary)  authority  to 
make  findings  of  fact  and  dedsimis  as  to 
the  rights  of  individuals  applying  for 
payments  under  title  n  of  the  Act.  Sec¬ 
tion  205(J)  of  the  Act  further  confers 
upon  the  Secretary  authority  to  certify 
payment  to  a  rdattve  of  any  ai^licant 
entitled  to  hmefits  under  title  n,  or  to 
some  other  person,  if  the  interest  of  the 
applicant  would  be  served  thereby.  The 
Secretary  has  delegated  authority  to  per¬ 
form  these  functions  to  the  Commis¬ 
sioner  of  Social  Security  (the  Commis¬ 
sioner)  ,  with  authority  to  redelegate  (33 
FR  5836,  dated  AprU  16.  1968).  From 
time-to-tlme,  the  Commissioner  has  re¬ 
delegated  these  authorities  to  appnniri- 
ate  subordinate  positions  in  the  Social 
Security  Administration  (SSA),  or  has 
modified  such  red^egatlons. 

Notice  is  hereby  given  that  the  Com¬ 
missioner  has  redelegated  the  following 
authmlty.  under  section  205(j)  ot  the 
Act,  to  the  additkmal  SSA  positions 
enumerated  below: 

I.  Authority  to  make  final  determina¬ 
tions  as  to  whether  payments  to  indi¬ 
viduals  entitled  to  benefits  undv  title  n 
of  the  Act  should  be  certified  for  pay¬ 
ment  to  representative  payees;  and 
n.  Authority  to  make  final  determina¬ 
tions  as  to  who  should  be  appointed  to 
serve  as  representative  payees  on  behalf 
of  individuals  entitled  to  benefits  under 
title  n  of  the  Act,  including  authority  to 
determine  whether  or  not  to  continue 
the  appointment  of  a  particular  repre¬ 
sentative  payee. 

Delegates  Scope  of  authority 

A.  Claims  represent-  A.  and  B.  Cases 

atlves  and  field  within  the  jtirtodle- 

representa-  tlon  ot  dlshrlct  and 

tlves,  district  and  branch  offices,  CX- 

branch  offices.  Of-  fice  of  Program 

fice  of  Program  Ox>erations. 

Operations. 

B.  All  district  and  Do. 

branch  office  posi¬ 
tions  In  the  direct 

line  of  supervision 
over  the  positions 
^>eclfied  in  Item 
A.  above. 

These  additional  redelegations  are  ef¬ 
fective  as  of  the  date  that  this  notice  is 
putdisbed  in  the  Federal  Rxgistxr.  Fur¬ 
ther  redelegations  may  not  be  made. 

Dated:  December  12.  1975. 

James  B.  Cardwell, 
Commissioner  of  Social  Security. 
IFB  Doc.75-34135  Filed  12-17-75:8:46  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administretion 
[Docket  No.  N-75-457] 

NATIONAL  INSURANCE  DEVELOPMENT 
PROGRAM  ADVISORY  BOARD 

Request  for  Nomination  of  Mambers 

On  NoTonb^  17. 1975,  the  Department 
of  Housing  and  Urban  Development  pub¬ 
lished  in  the  Federal  RECiSTsa  (FR 
53298)  a  Request  for  Nomination  of 
Members  to  the  captioned  Advisory 
Board. 

Such  nominations  were  to  be  submitted 
in  writing  to  J.  Robert  Hunter,  Acting 
Federal  Insurance  Administrator  of 
HUD,  Room  4100,  451  Seventh  St.  SW., 
Washington,  D.C.  20410,  on  or  before  De¬ 
cember  15, 1975.  The  Administrator  here¬ 
by  extends  the  deadline  for  submissions 
until  January  9, 1976. 

Issued  at  Washington,  D.C.,  December 
15, 1975. 

Howard  B.  Clark, 

Acting  Federal  Insurance 
Adminbtratar. 

[FR  Doe.75-34318  Filed  13-17-75:8:46  am] 
[Docket  No.  D-76-394] 

ACTING  AREA  DIRECTOR,  MINNEAPOLiS- 
ST.  PAUL  AREA  OFFICE 

Designation 

Designation  of  Acting  Area  Director — 
Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Area  Director  during  the 
absence  of  the  Area  Director,  with  all 
the  powers,  functions,  and  duties  redele¬ 
gated  or  assigned  to  the  Area  Directors : 
Provided,  Hiat  no  (XQcial  is  authorized 
to  serve  as  Acting  Area  Director  unless  all 
officieds  listed  before  him  in  thia  designa- 
tlCHi  are  unavailable  to  act  by  reason 
of  absence  or  vacancy  in  the  position: 

1.  The  Deputy  Area  Director. 

2.  The  Dtrector,  Hoxislng  Production  and 
Mortgage  Credit  Division. 

•  8.  TThe  Area  Counsel. 

4.  The  Dtrector,  Housing  Management 
Division. 

5.  The  Director,  Community  Planning  and 
Dev^pxnent  Division. 

6.  The  Director,  Administrative  Division. 

Effective  date — ^Thls  designation  and 
delegation  shall  be  effective  on  December 
18. 1975. 

Madeline  Hastings, 

Acting  Area  Director, 
Minneapolis-St.  Paul  Area  Office. 
[PR  Doe.75-34097  PUed  12-17-76:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS,  EXECUTIVE  COMMITTEE 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Radio  Technical  Commission  for 
Aeronautiss  (RTCA)  Executive  Commit- 
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tee.  which  is  being  utilized  as  an  advisory 
committee  within  the  meaning  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  I.  It  is  to  be  held  Jan¬ 
uary  23, 1976,  in  RTCA  Conference  Room 
261,  1717  H  Street  NW.,  Washington, 
D.C.,  commencing  at  9:30  a.m.  Agenda 
items  include: 

1.  Approval  of  the  Minutes  of  the  Octo¬ 
ber  17, 1976,  meeting. 

2.  Special  Committee  Activities  Report  for 
October-December  1975. 

3.  Chairman’s  Report  on  RTCA  adminis¬ 
tration  and  activities  including  FAA  Spon¬ 
sorship  of  RTCA. 

4.  Appointment  of  an  ad  hoc  group  for 
nomination  and  selection  of  a  new  RTCA 
Chairman. 

5.  Appointment  of  an  ad  hoc  group  to 
plan  a  future  work  program  for  RTCA. 

6.  Report  on  the  status  of  the  proposed 
RTCA  Rotational  Internship  Program. 

7.  Report  of  the  MPS/MOC  Informal 
Group’s  activities. 

The  meetings  of  the  RTCA  Executive 
Committee  are  open  to  the  public,  sub¬ 
ject  to  limitations  of  space  available. 
Subject  to  time  being  available,  any 
member  of  the  public  may  present  ortd 
statements  at  the  meeting,  or  may  sub¬ 
mit  written  statements  to  the  RTCA 
Secretariat  Requests  to  receive  addi- 
ti(mal  information  or  to  be  heard  should 
be  made  by  contacting  the  RTCA  Secre¬ 
tariat  Suite  655,  1717  H  Street  NW., 
Washington,  D.C.  20006,  telephone  (202 
296-0484. 

Issued  In  Washington,  D.C.,  on  De¬ 
cember  12, 1975. 

Edgar  A.  Post, 
Designated  Officer. 

IFR  Doc.75-34078  Piled  12-17-75:8:45  am] 


Federal  Railroad  Administration 

RAILROAD  OPERATING  RULES 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Railroad  Operating  Rules 
Advisory  Committee  wUl  meet  on  Mon¬ 
day,  January  19  and  Tuesday,  January 
20,  1976  In  Jacksonville,  Florida,  at  the 
Jacksonville  Hilton  Hotel,  565  South 
Main  Street. 

The  Committee  was  established  to  pro¬ 
vide  advice  to  the  Federal  Railroad  Ad¬ 
ministration  (FRA)  concerning  solu¬ 
tions  to  problem  areas  Involving  the 
operating  rules  of  the  nation’s  railroads. 

This  meeting  is  bei^  held  in  Jackson¬ 
ville,  Florida  in  keeping  with  the  FRA’s 
policy  of  scheduling  Advisory  Committee 
meetings  at  locations  throughout  the 
country  so  as  to  facilitate  public  parti¬ 
cipation  by  railroad  labor  and  manage¬ 
ment  personnel  and  other  interested  per¬ 
sons.  The  agenda  for  this  meeting  will 
include  the  discussion  of  the  top  two 
“leading  causes  of  train  accidents  at¬ 
tributed  to  negligence  of  employees”  as 
stated  by  the  National  Transportation 
Safety  Board  In  Its  special  study  entitled 
“Train  Accidents  Attributed  to  the  ‘Neg¬ 


ligence  of  Employees’  ”  (NTSB-RSS-72- 
1).  These  two  causes  are  identified  as 
(1)  failure  to  secure  by  handbrake  in¬ 
cluding  failure  to  set  handbrakes  on  suf¬ 
ficient  number  of  cars,  and  (2)  absence 
of  man  on  or  at  leading  car  being 
pushed.  These  two  causes  were  chosen 
for  further  study  at  the  November 
meeting  of  the  Committee.  In  addition 
to  these  topics  the  Committee  will  also 
review  material  related  to  railroad  oper¬ 
ating  rules  training  programs,  and  con¬ 
tinue  its  study  of  the  training  issue. 

The  entire  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who  . 
wishes  to  file  a  written  statement  with 
the  Committee  will  be  permitted  to  do 
so.  Under  a  procedure  established  by  the 
Committee,  persons  submitting  written 
statements  are  requested  to  provide  15 
copies  to  provide  distribution  to  each  of 
the  Committee  members.  Members  of  the 
public  who  wish  to  make  prepared  oral 
presentations  should  inform  the  Office 
of  the  Cffiief  Counsel,  Federal  Railroad 
Administration,  (202)  426-8220  at  least 
5  days  prior  to  the  meeting  if  possible 
and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda.  'The 
public  will  also  be  provided  the  oppor¬ 
tunity  to  participate  in  the  Committee 
discussions  during  the  meeting. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  and  du¬ 
plication  during  regular  business  hours 
in  the  Office  of  the  Chief  Counsel,  Fed¬ 
eral  Railroad  Administration,  Room 
5101,  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  12.  1975. 

Bruce  M.  Flohr, 
Deputy  Administrator 
Committee  Chairman. 

I  PR  Doc .75  34064  Piled  12-17-75:8:45  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  TRANSPORTA- 
TION-REUTED  SIGNS  AND  SYMBOLS 

Notice  of  Renewal 

Notice  is  hereby  given  that  the  Advi¬ 
sory  Committee  on  Transportation-Re- 
lat^  Signs  and  Symbols  is  being  re¬ 
newed.  The  Assistant  Secretary  of  Trans¬ 
portation  for  Environment,  Safety,  and 
Consumer  Affairs  is  sponsor  of  the  Com¬ 
mittee,  which  consists  of  22  experts  on 
the  development  and  use  of  symbol  signs 
drawn  from  Government  agencies,  the 
transportation  industry,  and  the  fields  of 
graphic  arts  and  industrial  design.  The 
Committee  makes  recommendations  for 
the  development  of  a  comprehensive  sys¬ 
tem  of  transportation-related,  passen¬ 
ger/pedestrian-oriented  symbol  signs  to 
meet  U.S.  needs  in  domestic  and  inter¬ 
national  transportation. 

'The  Secretary  of  Transportation  has 
determined  that  formation  and  (^ra¬ 
tion  of  the  Advisory  Committee  on 
.  Transportation-Related  Signs  and  Sym¬ 
bols  are  necessary  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  of 


Transportation  by  law.  Meetings  of  the 
Committee  will  be  open  to  the  public. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  10,  1975. 

William  R.  Mkyers, 
Executive  Director,  Advisory 
CommittSe  on  Transporta¬ 
tion-Related  Signs  and  Sym¬ 
bols. 

[PR  Doc.75-34128  Piled  12-17-75:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  28545] 

DELTA  AIR  LINES.  INC. 

Propos^  Approval  of  Application  for 

Disclaimer  of  Jurisdiction 

Application  of  Delta  Air  Lines,  Inc.  for 
disclaimer  of  jurisdiction,  approval  under 
section  408  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  or  for  an  exemption 
under  section  416  thereof  and  motion  to 
withhold  information  from  public  dis¬ 
closure,  Docket  28545. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  CivU  Aeronautics 
Board  intends  to  issue  the  attached 
order.  Interested  persons  are  hereby 
afforded  until  December  23,  1975,  within 
which  to  file  comments  or  request  a  hear¬ 
ing  with  respect  to  the  action  proposed  in 
the  order. 

Dated  at  Washington,  D.C.,  December 
15,  1975. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Order  Approving  Transaction  and  Granting 
Motion 

Delta  Air  Lines,  Inc.  (Delta) ,  requests  that 
the  Board  disclaim  Jurisdiction  over  or.  In 
the  alternative,  approve  without  hearing, 
pursuant  to  the  third  proviso  of  section  408 
(b)  of  the  Federal  Aviation  Act  of  1958,  as 
amended  (the  Act),  or  grant  an  exemption 
from  section  406  pursuant  to  section  416(b) 
of  the  Act,  with  respect  to  a  sales  transaction 
as  more  fully  described  below. 

Delta  has  also  filed  a  motion  to  withhold 
from  public  disclosure  the  purchase  agree¬ 
ment  and  supporting  agreements  relating  to 
the  transaction  being  considered  herein.^ 
Delta  Is  a  certificated  air  carrlMr  holding 
domestic,  int^national,  and  oversea  author¬ 
izations.  It  has  entered  Into  a  purchase 
agreement  with  FBA  Aircraft,  S.A.  (FBA), 
pursuant  to  which  Delta  wlU  seU  to  FBA  21 
DC-8-51  aircraft  and  19  JT30-1  spare  engines, 
FBA  is  a  corporation  organized  under  the 
laws  of  Panama  and  Is  engaged  primarily  as 
a  broker,  dealer  of  used  aircraft  and  conducts 
business  largely  outside  the  United  States. 

The  purchase  agreement  establishes  inter 
alia,  prices  for  the  aircraft  and  engines,  de¬ 
livery  and  payment  schedules,  maintenance 
status  of  aircraft  and  engines  at  time  of  de¬ 
livery,  and  certain  guarantees  to  Delta  in 
the  event  of  default  on  the  purchase  agree¬ 
ment  by  FBA.  Included  in  these  guarantees 


I  These  documents  Include  a  purchase 
agreement;  a  guarantee  by  Fred  B.  Ayer  and 
Pan  Ayer,  S.A.;  a  pledge  agreement  by  Fred  B. 
Ayer  II;  and  a  letter  concerning  deposits  into 
an  escrow  fund.  ’The  latto*  three  documents 
are  considered  by  Delta  to  be  part  of  the  pur¬ 
chase  agreement  itself. 
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Is  a  separate  guarantee  by  Frederick  B.  Ay«r 
(Mr.  Ayer)  and  Pan  Ayer.  S.A.  (Pan  Ayer), 
and  a  pledge  by  Frederick  B.  Ayer  II  (Mr. 
Ayer  11)  of  nonTotlng  common  stock  of  FBA 
and  Pan  Ayer.  Mr.  Ayer  Is  president  and  a 
member  of  the  board  of  directors  of  FBA  and 
Is  chief  operating  officn  and  chairman  of  the 
board  of  directors  of  Pan  Ayer.  Mr.  Ayer  also 
owns  all  of  the  stock  of  Frederick  B.  Ayer 
and  Associates.  Inc.  (Associates),  and  Uni¬ 
versal  Trading  Corporation.  Delaware  and 
Panama  corporations,  respectively,  both  en¬ 
gaged  In  aircraft  leasing.  Through  Associates 
he  has  60  percent  control  of  Mackey  Inter¬ 
national  Airlines.  Inc.,  an  air  commuter  op¬ 
erating  pursuant  to  ^e  exemption  of  Part 
298  of  the  Board's  Economic  Regulations  and 
specific  large-aircraft  exemptions.*  Mr.  Ayer 
n  owns  approximately  92  percent  of  the  non¬ 
voting  common  stock  of  Pan  Ayer  and  all  of 
the  nonvoting  common  stock  of  FBA.  Pan 
Ayer  Is  another  Panamanian  corporation  en¬ 
gaged  as  an  aircraft  broker/dealer  outside 
the  United  States. 

In  support  of  the  application,  Delta  asserts 
that  It,  on  the  one  hand,  and  FBA  and  Pan 
Ayer,  on  the  other,  have  no  officer  or  direc¬ 
tors  In  common  nor  do  the  companies  own  or 
exercise  any  control  over  any  other  company 
involved  In  the  transaction;  that  the  sale  is 
being  made  as  part  of  Delta’s  fleet  standard¬ 
ization  and  modernization  program  which 
will  Increase  efficiency  and  reduce  costs;  that 
each  of  the  aircraft  and  spare  engines  will  be 
surplus  to  Delta's  needs  by  the  scheduled 
deUvnry  date;  that  the  purchase  agreement  is 
the  result  of  an  arm’s-length  bargaining; 
that  the  securities  and  guarantees  described 
above  arc  normal  lor  a  transaction  of  the 
type  b^ng  considered  herein;  that  Delta  will 
obtain  certain  nortfvottng  stock  of  Pan  Ayer 
and  FBA  only  upon  default  under  the  pledge 
agreement;  and  that  should  Delta  obtain  the 
stock,  it  would  be  unable  to  exercise  any  con¬ 
trol  over  Pan  Ayer  or  FBA.  The  applicant 
states  further  that  the  contemplated  sale 
does  not  involve  a  substantial  i>ortlon  of 
Delta’s  properties  within  the  mecmlng  of  sec¬ 
tion  408; '  that  the  percentages  of  aircraft, 
lift  capacity,  and  market  value  of  aircraft  are 
less  than  those  prescribed  In  Part  299  of  the 
Board’s  Economic  Regulations,  although  the 
number  of  aircraft  exceeds  the  limit  (10  air¬ 
craft)  therein;  that  the  transaction  and  ac¬ 
companying  guarantee  and  pledge  are  con¬ 
sistent  with  the  provisions  of  section  408(b) 
of  the  Act;  and  that  prompt  approval  by  the 
Board  Is  necessary  since  any  delay  might 
mean  the  transaction  could  not  be  consum¬ 
mated. 

No  objections  to  this  application  or  re¬ 
quests  for  a  hearing  have  been  received. 

Notice  of  Intent  to  dispose  of  this  applica¬ 
tion  without  a  hearing  has  been  published  In 
the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to  the 
Attorney  General  not  later  than  the  day 
following  the  date  of  such  publication,  both 
in  accordance  with  the  requirements  of  sec- 


section  408  of  the  Act,*  and  that  the  trans¬ 
action  Is  therefore  subject  to  section  408  of 
the  Act.  However;  It  Is  further  concluded 
that  the  above -described  Vansactlon  will  not 
affect  the  control  of  an  air  carrier  directly 
engaged  in  the  operation  of  aircraft  in  air 
tran^Mrtatlon  or  tend  to  unreasonably  re¬ 
strain  trade,  substantially  lessen  competi¬ 
tion,  or  create  a  monopoly.  This  sale  agree¬ 
ment  was  entered  Into  after  arm’s-length 
bargaining  and  there  appear  to  be  no  Inter¬ 
locking  or  control  relationships  between 
Delta,  on  the  one  hand,  and  FBA  or  Pan 
Ayer,  on  the  other.  Furthermore,  no  person 
disclosing  a  substantial  Interest  In  the  pro¬ 
ceeding  Is  currently  requesting  a  hearing, 
and  It  Is  concluded  that  the  public  Interest 
does  not  require  a  hearing.  It  does  not  ap¬ 
pear  that  Delta  will  be  hindered  In  perform¬ 
ing  Its  certificate  obligations  since  the  air¬ 
craft  Involved  In  the  transaction  will  be  sur- 
phis  to  Delta’s  needs  at  the  time  of  di^;x3sal.* 

Therefore,  it.  is  found  that  the  transaction 
should  be  approved  without  a  hearing  pursu¬ 
ant  to  the  third  proviso  of  section  408(b)  of 
the  Act  and  that,  except  to  the  extent  speclfl- 
cally  granted  herein,  the  application  should 
be  dismissed. 

We  shall  grant  Delta's  motion  to  withhold 
the  purchase  agreement  and  supporting 
agreements  from  public  disclosure.  Disclosure 
of  the  agreements  would  Impair  FBA’s  ability 
to  resell  the  aircraft  and  could  therefore 
cause  a  termlnatkm  of  the  agreement,  to 
Delta’s  disadvantage.  Further,  In  the  event 
of  termination  of  the  purchase  agreement 
for  any  reason,  dlseloswre  of  the  agreements 
eouM  Impair  Delta’s  ability  to  negotiate  a 
new  sale  for  the  eiveraft  remaining  In  its 
poaseasloB.  Discloesere  of  such  information 
at  this  time  would  serve  ne  public  tntereet. 
In  such  circumetaaeee  we  And,  pursuant  to 
section  1104  of  the  Aet,  that  disclosure  of 
such  Information  at  this  time  would  be  ad- 
veree  to  Delta’s  interests  and  It  is  not  re¬ 
quired  in  the  interests  of  the  public.  Accord¬ 
ingly,  we  shall  grant  confldential  treatment 
to  the  purchase  agreement  and  the  supple¬ 
mental  agreements. 

AccoHDnvGLT.  IT  Is  Ordeked  That: 

1.  The  application  for  ^proval  of  the  sale 
transaction  described  herein  be  and  it  here¬ 
by  is  approved; 

2.  The  motion  of  Delta  to  withhold  the 
purchase  agreement  and  supporting  agree¬ 
ments  as  set  out  in  footnote  1,  supra,  from 
public  disclosure  be  and  It  hereby  la  granted; 
and 

3.  To  the  extent  not  specifically  granted 
herein,  all  requests  In  docket  28545  be  and 
they  hereby  are  dismissed. 

This  order' shall  be  published  in  the  Fed- 
xaAi.  Registeh. 

By  the  Civil  Aeronautics  Board: 


[seal] 


Secretary. 


[FR  Doc.75-34143  Filed  12-17-75:8:45  am] 


Hon  408(b)  of  the  Act. 

Upon  consideration  of  the  above.  It  Is 
concluded  that  Delta  is  an  air  carrier,  that 
FBA  Is  a  phase  of  aeronautics,  that  the  air¬ 
craft  Involved  In  the  contenq>lated  transac¬ 
tion  constitute  a  substantial  part  of  the 
properties  of  Delta,  all  within  the  meaning  of 


*Thls  rontrol  relationship  was  authorized 
by  the  Board  in  Frederick  B.  Ayer  et  al,.  Con¬ 
trol  Relationships,  order  76-7-84,  July  17, 
1975. 

*  The  aircraft  constitute  11  percent  of  Del¬ 
ta’s  total  aircraft,  10.75  percent  of  Delta's 
overall  lift  capacity,  and  1.6  percent  of  the 
mailtet  value  of  Delta’s  aircraft. 


*Tbe  Board  has  repeatedly  reaffirmed  the 
10  percent  rule  of  thumb  In  determining 
substantiality  In  acting  on  aircraft  lease  or 
sales  transactions;  i.e..  It  has  held  that  It  will 
disclaim  Jurisdiction  when  the  equipment 
being  leased  sold  Involves  less  than  10  per¬ 
cent  of  the  carrier’s  fleet  In  terms  of  market 
value,  lift  capacity,  and  number  of  aircraft. 
See  Sterling  Airtcays  A/S  and  Overseas  Na¬ 
tional  Airways,  Inc,,  Dry-Lease  Transaction, 
order  75-9-80,  Sept.  23,  1975,  and  specifically 
n.  2  therein. 

■  A  primary  objective  of  sec.  408  of  the  Act 
Is  to  Insure  that  by  disposing  of  aircraft  an 
air  carrier  does  not  Inqialr  Its  ability  to  per¬ 
form  Its  certificate  obligations.  (Cf.  order 
70-6-111,  May  21.  1970.) 


[Order  75-12-55;  Docket  26494,  Agreement 
CA.J3.  25549,  R-l  through  R-8,  Agreement 
CAR.  25571] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North /Central  Pacific  Air  Fares 

December  12,  1975. 
Agre^nents  adopted  by  the  Joint  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  relating  to  North/ 
Central  Pacific  air  lares. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Feder^  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA).  The 
agreements,  adopted  at  the  1975  Com¬ 
posite  Passenger  Traffic  Conference  held 
at  Cannes  during  October,  would  close 
fares  in  the  North /Central  Pacific 
through  March  31,  1976.' 

In  essence,  the  agreements  readopt, 
with  a  3  percent  general  increase,  pres- 
«itly  effective  North/Central  Pacific 
fares,  which  in  turn  generally  reflect 
LATA  fares  in  effect  prior  to  'April  1, 
1975.*  In  addition,  the  agreements  estab¬ 
lish  new  30/120  day  excursion  fares  from 
n.S.  points  to  most  major  Aslan  destina¬ 
tions  at  levels  $20  to  $49  above  presently 
exietiRg  xson  LATA  long  duration  excur¬ 
sion  fares;  incorporate  and  increase  by 
3  percent  present  group  30/40  GIT  fares 
specified  in  yen  from  Japanese  points  to 
UJS.  destinations  and  established  outside 
of  LATA  by  kitercarrier  agreement  and 
approved  by  the  Board,*  and  amend  pres¬ 
ent  rules  governing  group  10  GIT  fares 
to  permit  individual  return  travel  from 
the  last  stopover  point  in  Asia. 

The  purpose  of  this  order  is  to  estab¬ 
lish  dates  for  the  submission  of  carrier 
justification  in  support  of  the  subject 
agreement  and  comments  from  other  in¬ 
terested  persons.  The  carrier  justification 
should  include  historical  data  for  the 
calendar  year  ending  December  31,  1975 
for  total  Pacific  services,  based  upon  the 
carriers’  experience  as  reported  to  the 
Board  in  Form  41  reports  for  the  first  3 


‘Previous  sgreements  attempting  to  close 
fares  In  this  area  and  outlined  in  procedural 
Order  75-10-8,  dated  October  1,  1975,  were 
declared  defeated  by  lATA  In  a  transmittal 
to  the  Board  dated  October  28,  1975.  In  addi¬ 
tion,  Appendix  A  sets  forth  a  comparison  of 
present  and  proposed  fares  in  selected  U.S.- 
Asla  markets. 

*  Order  75-3-100,  dated  March  26,  1975, 
acted  upon  an  lATA-proposed  North/Central 
Pacific  fare  structvire  for  effect  April  1,  1975. 
In  that  order,  the  Board,  inter  alia,  dis¬ 
approved  an  North /Central  Pacific  normal 
econ<xny  fares  to/ from  UB.  points,  all  pro¬ 
motional  fares  to /from  Alaskan  points  and 
a  3  percent  ciirrency  surcharge  on  sales  of 
UB.-origlnatlng  passenger  fares. 

*See  Order  75-9-106,  September  29,  1975, 
which  api^oved  the  replacement  of  Contract 
Bulk  Incluslvs  Tour  fares  from  Japan  with 
orr  fsu'es  for  minimum  size  gro\q>s  of  40  to 
Hawaii  and  30  to  Alaska  and  the  continental 
United  States. 
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quarters  of  1975  and  an  estimate  of  4th 
quarter  1975  performance.  The  data 
should  then  be  adjusted  to  exclude  char¬ 
ter  and  cargo  operations  as  well  as  Intra 
Pacific  passenger  operations  so  as  to 
establish  the  present  economic  status  of 
passenger  services  in  the  area  covered 
by  the  subject  agreements.*  The  carriers 
will  also  be  expected  to  Include  a  forecast 
for  the  year  ending  December  31,  1976, 
both  Including  and  excluding  the  In¬ 
creased  fares  for  which  approval  is 
sought.  Finally,  although  Northwest  Air¬ 
lines,  Inc.  is  not  a  party  to  the  lATA 
agreements,  we  will  nevertheless  expect 
It  to  provide  data  comparable  to  that 
requested  above. 


*  A  suggested  format  is  shown  In  Ai^ndix 
B,  which  should  also  be  used  to  set  forth 
historical  and  forecast  information  relating 
to  traffic  and  capacity. 


In  addition,  we  request  the  North/ 
Central  Pacific  carriers  to  address  several 
outstanding  questions  of  fare  structure 
in  this  market,  i.e.,  continuation  of  a 
number  of  promotional  fares  at  discounts 
in  excess  of  50  percent,  the  relatively 
high  yields  from  Alaska-Far  East  fares 
compared  with  that  from  fares  to/from 
other  United  States  gateways,  and  the 
rationale  behind  the  open  return  pro¬ 
vision  proposed  for  the  group  10  GIT 
fares. 

Accordingly,  IT  IS  ORDERED  THAT: 

1.  All  United  States  air  carrier  mem¬ 
bers  of  the  International  Air  Transport 
Association  shall  file  within  ten  days 
after  the  date  of  service  of  this  order,  full 
documentation  and  economic  justifica¬ 
tion,  as  described  above,  in  support  of  the 
subject  agreements; 


2.  Northwest  Airlines,  Inc.  shall  file 
within  ten  days  after  the  date  of  service 
of  this  order,  data  similar  to  that  re¬ 
quired  of  the  lATA  carriers; 

3.  Comments  and/or  objections  from 
interested  persons  shall  be  submitted 
within  seventeen  days  after  the  date  of 
service  of  this  order;  and 

4.  Tariffs  Implementing  the  subject 
agreements  shall  not  be  filed  in  advance 
of  Board  action  on  the  subject  agree¬ 
ments. 

This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan, 

•  Chief,  Passenger  and  Cargo 
Rates  Division,  Bureau  of 
Economics. 

[seal]  -  Edwin  Z.  Holland, 
Secretary. 


Horth/Centcal  PaclCic  Fares 


West  Coast -Tokyo 

West  Coast-Honx  Rone 

West  Caast-SlMESDore 

Fare 

Present 

Proooted 

Present 

Pronosed 

Present 

Pronosed 

First  Class 

n,624 

n,674 

$2,094 

$2,158 

$2,288 

$2,358 

Econony 

1,004 

1,036 

1,274 

1,314 

1,452 

1,496 

14/21  Day  Exc. 

964 

920 

1,179 

1,125 

1  341 

1,280 

30/120  Day  Exc.  1/ 

6S0 

670 

690 

721 

- 

• 

Affinity  Group 

(25) 

793 

817 

968 

998 

1,103 

1,137 

(70) 

550 

567 

683 

706 

• 

- 

(100) 

437 

451 

- 

- 

- 

- 

35  Day  IIT 

833 

879 

1,042 

1,074^ 

1,187 

1,223 

CII  Basic 

564 

581 

743 

766 

866 

892 

Peak 

684 

705 

881 

908 

1,005 

1,036 

30/40  Croup  GIT  2/ 

Basic 

484.40 

499.33 

- 

- 

- 

• 

Shoulder 

619.50 

638.52 

- 

- 

- 

- 

Feak 

638.10 

657.44 

- 

- 

- 

• 

1/  Avallabla  only  from  tha  U.  S. 

^  Avallabla  only  frw  Japan.  Farca  art  apaclfled  la  Japanese  yen  and  are  converted  te  0.  S.  dellara  at  the 
lAXA  02lb  exchange  rate  of  $1  ■  296  yen. 
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Operating  Revenue*  and  gnpuet 
International  •  Mciflc  Am 

_ mSTOAlCM.  rCttCAST  -  OlOCB  11/31/76 

■/fttwl  mute  B/CaMral  McifU  Schedulad 

_ ticelnaleiu  ^  leieAeled  maeaaer  y  faiaeinT  Oneratlon* 

Total 

Mr  taded  ^  MlllUry  A  Comrelal  latra  Me.  CkT|»  A«  AMMaTti^  At  fraaant  At  ytayoMi 

Revennea  lieeeafrof  31.  M75  *  Chorter  Servteei  Oeeratiena  loaulMO  J/  lanortad  Adlmfat*  tarn  laraa 

Total  passenger  rev. 

(scheduled) 

Express  (scheduled) 

Freight  (scheduled) 

Mall  (scheduled) 

Charter,  passenger 

Charter,  freight  ^ 

Other  transport 

Over>all  transp.  rev. 

Non-transport  revenue 
Over-all  operating  rev. 

Expenses 

Flying  Operations-fuel 
Maintenance.  -  direct 
Maintenance  -  indirect 
Passenger  service 
Aircraft  A  Traffic  aerv. 

Proatotion-and  sales 
General  A  sdniniatratlon  • 
transport  related 
AMrtization  of  Developswnt 
and  Praop.  Eap,  etc. 

Deproeiation,  flight  cqulpaent 
Depraelatfoni  othar  than  flight 
ci|uipa«nt 

Over-all  operating  expenses 


Operating  profit  (lots) 

Other  non-operating  Incoaie  A 
Eapensa,  Met 
Met  IneoaM  Before  Tax 
IneOBM  Ten  g  48  percent 
Special  Itcos  •  net 

Incoae  after  tax  and 
Special  Itesu 

Additional  Interest  exp. 

Betum  eleaent 
Invcstaent  -v.. 

BOX 

• 

l)  As  reported  ta  Fora  41  for  the  first  3  quarters  of  W7S  and  1}  Belly  and  all  cargo  services,  5/  To  Include  but  net  Halted  to  aa 
on  astlaatc  of  perfonance  for  the  4th  quarter  of  1973.  IMludlng  aall.  annualliatlda  of  preseat  revanuoa 

2/  Pan  Aacrlcan  la  required  to  exclude  separately  ita  total  y  Balance.  and  expenses  ~  explain  fully. 

South  Pacific  operations.  ’ 

[PR  Doc.75-3414a  PUed  12-17-76:8:45  am] 
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TOURIST  ENTERPRISES  CORP.,  “ORBIS" 
Notice  of  Reassignment  of  Proceeding 

Correction 

In  FR  Doc.  75-33710  appearing  at  page 
58169  in  the  issue  for  Monday,  Decem¬ 
ber  15,  1975  in  the  second  line  of  the 
first  paragraph,  the  reference,  “d/b/a 
Polish  Travel  Bureau”  should  have  read 
“d/b/a  Orbis  Polish  Travel  Bureau”. 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

TERMINATING  BILATERAL  COTTON  TEX¬ 
TILE  AGREEMENT  OF  MARCH  15,  1967, 
AS  AMENDED  AND  EXTENDED,  BE¬ 
TWEEN  THE  GOVERNMENTS  OF  THE 
UNITED  STATES  AND  THE  POUSH  PEO¬ 
PLE’S  REPUBLIC 

Levels  of  Restraint 

December  11,  1975. 

On  February  25,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FJL. 
8120)  a  letter  dated  February  20,  1975 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  estab¬ 
lishing  levels  of  restraint  applicable  to 


certain  specified  categories  of  cotton  tex¬ 
tiles  and  cotton  textile  products,  pro¬ 
duced  or  manufactured  in  Poland  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  begsui  on 
Msuxh  1, 1975.  The  purpose  of  tihis  notice 
is  to  annoimce  that,  inasmuch  as  notes 
have  been  exchanged  establishing  a  new 
bilateral  cotton  textile  agreement,  the 
Qovemmoits  of  the  United  States  and 
the  Polish  People’s  Republic  have  agreed 
to  terminate  the  Bilateral  Cotton  ’Textile 
Agreement  of  March  15, 1967,  as  amend¬ 
ed  and  extended. 

Accordingly,  there  is  published  below 
a  letter  of  December  11,  1975  from  the 
(Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  cancelling 
the  directive  of  February  20,  1975. 

Effective  date:  December  11,  1975- 

Alan  Polanskt, 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 
V.S.  Department  of  Com¬ 
merce. 


CkJMicrrTEs  roa  the  IigpugiixirTATiON  or 
Textuax  Agbexmemts 

December  11, 1975. 

Commissioner  of  Customs,  Department  of 
the  Treasury,  Washington,  D.O.  20229; 

Dear  Mb.  Commissionxb:  This  dlrectivs 
can(»ls  and  supersedes,  effective  on  Decem¬ 
ber  11,  1075,  the  directive  ot  February  20, 
1076  frmn  the  Chairman  of  the  Committee 
for  the  Imi^ementatlcm  ot  Texidle  Agree¬ 
ments  whldi  directed  you  to  pndilblt,  effec¬ 
tive  on  March  1,  1078  and  for  the  twelve- 
month  period  extending  through  Ff’bruary  20, 
1976,  Mitry  Into  the  United  States  for  con¬ 
sumption  and  withdrawal  from  warehouse 
for  consunu>tion  of  certain  cotton  textiles 
and  cotton  textile  products,  produced  or 
manufactured  In  Poland,  In  excess  of  certain 
specified  levels  of  restraint. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  the  Polish  People’s  Republic  and 
with  respect  to  Imports  of  .cotton  textiles  and 
cotton  textile  products  from  Poland  have 
been  determined  by  the  Ccunmittee  for  the 
Implementation  of  Textile  Agreements  to 
Invcrive  foreign  affairs  fimctlons  of  the  United 
States.  Therefore,  the  directions  to  the  Com¬ 
missioner  of  Customs,  being  necessary  to  the 
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implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule-mak¬ 
ing  provisions  at  8  U,S.C.  668.  Tills  letter  win 
be  puhUahed  in  the  FxmsL  Bsoistb. 

Sincerely, 

Aisjr  PouiMSXT. 

Chairman,  Committee  for  the  im¬ 
plementation  of  Textile  Agree- 
menU,  and  Deputy  Asaiatant  Sec¬ 
retary  for  fteaourcea  and  Trade 
Aaaiatance,  UJS.  Department  of 
Commerce. 

[PR  Doc.75-34111  Piled  12-17-76:8:46  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

DERNITION  OF  BONA  FIDE  HEDGING 

TRANSACTIONS  OR  POSITIONS 

Notice  of  Public  Hearing 

Commencing  at  10:00  a.m.  on  Thurs¬ 
day,  January  8,  1976,  the  Commodity 
Futures  Trading  Commission  (“Commis¬ 
sion”)  will  receive  oral  and  written  testi¬ 
mony  from  Interested  persons  concerning 
the  definition  of  the  terms  “bona  fide 
hedging  transactions  or  positions”  in 
Section  4a(3)  of  the  Commodity  Ex¬ 
change  Act  (“Act”) ,  7  U.S.C.  §  6a,  as 
amended  by  Section  404  of  the  Com¬ 
modity  Futures  Trading  Commission  Act 
of  1974  (“CFTC  Act”),  Pub.  L.  No.  93- 
463,  88  Stat.  1389,  1413.  Interested  per¬ 
sons  may  participate  in  that  hearing, 
which  will  be  held  at:  The  Federal  Build¬ 
ing,  26  Federal  Plaza,  Conference  Room 
2705  (27th  Floor) ,  New  York,  New  York. 

Background 

Section  4a  of  the  Act  authorizes  the 
Commission  to  establish  limits  oa  the 
trading  and  position  of  any  person  imder 
contracts  of  sale  for  future  delivery  on 
or  subject  to  the  rules  of  any  contract 
market.  That  sectl(m  provides,  however, 
that  those  Umits  shall  not  “apply  to 
transactions  or  positions  which  are  shown 
to  be  bona  fide  hedging  transactions  or 
positions  as  such  terms  . . .  [are]  defined 
by  the  Commission. . . 

(3n  Monday,  August  18,  1975,  the  Com¬ 
mission  pxiblished  notice  in  the  Federal 
Register  seeking  comment  on  an  appro¬ 
priate  definition  for  the  terms  “bona  fide 
hedging  transactions  or  positions.”  See 
40  Fit.  34627.  In  response  to  the  Com¬ 
mission’s  announcement,  nearly  100 
comments  were  received  from  exchanges, 
traders,  dealers,  producers,  and  other 
interested  persons.  Subsequently,  the 
Commission  published  notice  in  the 
Federal  Register  on  Friday,  October  17, 
1975,  which  stated: 

In  response  to  ...  .  [the  August  18]  re¬ 
lease,  the  Commission  has  received  approxi¬ 
mately  100  comments  and,  as  of  the  date  of 
this  release,  was  still  receiving  comments. 
WhUe  many  of  the  comments  stress  the  same 
issues,  numerous  areas  were  raised  which  the 
Commission  had  not  previously  considered 
but  which  the  Commission  believes  deserve 
due  consideration.  For  that  reason,  the  Com¬ 
mission  has  determined  that  It  will  be  un¬ 
able  to  promulgate  a  new  definition  of  txma 
fide  hedging  transactions  or  positions  prior 
to  October  It,  1976.  However,  the  Oommls- 
slon  has  determined  to  adc^t  i  l.S(z)  ot  the 


present  regulations  under  the  Commodity 
Exchange  Act  with  minor  changes  as  an 
Interim  definition  of  bona  fide  hedging  trans¬ 
actions  and  poBltl<His.  That  Interim  definition 
wlU  remain  effective  until  such  time  as  a 
new  definition  is  promulgated  by  the 
Commission.* 

The  Cmmnissian’s  announcement  of 
(Dctober  17,  1975,  also  stated  that  the 
Commission  had  appointed  an  Advisory 
Committee  on  the  Economic  Role  of  Con¬ 
tract  Markets  which  would  be  consider¬ 
ing  the  definition  of  “bona  fide  hedging 
transactions  or  positions.”  The  Commis¬ 
sion’s  Advisory  Committee  has  discussed 
these  terms  and  wlU  be  holding  further 
meetings  to  discuss  this  t(g>ic.  In  addi¬ 
tion,  members  of  the  Advisory  Committee 
may  pmidcipate  in  the  hearing  on  Janu¬ 
ary  8, 1976. 

The  Commission  particularly  desires 
lnformation*on  hedging  needs  and  prac¬ 
tices  in  the  newly-regulated  commodi¬ 
ties,  and  how  such  practices  and  needs 
should  be  refiected  in  an  effective  hedg¬ 
ing  definition.  Comment  is  also  sought 
with  regard  to  hedging  practices  and 
needs  in  the  newly-approved  futures 
contracts  in  Treasury  bills  and  mortgage- 
backed  certificates  guaranteed  by  the 
Government  National  Mortgage  Associa¬ 
tion. 

Anticipatory  hedging  is  another  con¬ 
cept  on  which  comment  is  desired.  ’The 
Commission  would  like  specific  examples 
of  how  anticipatory  hed^g  might  apply 
to  purchases  and  sales  of  commodities 
and  to  sales  of  their  products  and  by¬ 
products,  along  with  explanation  of  how 
such  anticipatory  hedging  would  reduce 
business  risks. 

The  Commission  also  seeks  comment 
and  Information  on  how  international 
commodity  and  futures  markets  are  arbl- 
traged,  and  how  such  arbitrage  transac¬ 
tions  contribute  to  reduction  in  commer¬ 
cial  business  risks. 

Interested  persons  should  also  refer  to 
the  Commission’s  Federal  Register  no¬ 
tice  of  August  18,  1975,  40  FR  34627,  for 
a  list  of  the  general  areas  in  which  the 
Commission  wishes  comment.  ’Hie  Cmn- 
mlsslon  and  its  staff  may  question  com¬ 
mentators  more  ^lecifically  at  the  con¬ 
clusion  of  their  pr^xued  testimony. 

Persons  interested  in  participating  in 
the  Commission’s  hearing  should  contact 
Domis  Avery,  Commodity  Futures  Trad¬ 
ing  Commission,  1120  Connecticut  Ave¬ 
nue.  NW.,  Washington,  D.C.  20036,  (202) 
254-6289,  before  Dec«nber  30,  1975.  In 
addition,  persons  wishing  to  i4H>ear  at 
the  Commission’s  hearing  should  for¬ 
ward  an  outline  of  their  proposed  testi¬ 
mony  to  Mr.  Avery  by  January  4.  1976. 
Oral  presentations  will  be  limited  to  15 
minutes. 

Dated:  December  12, 1975. 

William  T.  Baglet, 
Chairman,  Commodity 
Futures  Trading  Commission. 

[PR  Doc.75-S40e6  PUed  12-17-76:8:46  am] 


*40  FR  48688.  In  addition,  the  Commis- 
slon'a  October  17  announcement  stated  that 
public  hearings  could  be  held  on  an  appro¬ 
priate  definition  for  that  term. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  469-8;  OPP-180059] 

ARIZONA 

Issuance  of  a  Specif  Exemption  To  Use 
DEF  as  a  Defoliant  Harvest  Aid 

Pursuant  to  th*  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodentlcide  Act  (FIFRA) ,  as 
amended  (86  Stat  973;  7  n.S.C.  136), 
notice  is  hereby  given  that  the  Environ¬ 
mental  Protection  Agency  has  granted  a 
specific  exemption  to  the  State  of  Ari¬ 
zona  (hereafter  referred  to  as  the  “Ap¬ 
plicant”)  to  use  DEF  (S,S,S-tributyl- 
phosphorotrithloate)  as  a  defoliant  har¬ 
vest  aid  on  okra  located  in  Pinal  Ctounty, 
Arizona.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166,  Issued 
December  3,  1973  (38  FR  33303),  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of  cer¬ 
tain  information  set  forth  in  the  ai^ll- 
catlon.  For  more  detailed  information. 
Interested  parties  are  referred  to  the  ap¬ 
plication  on  file  with  the  Registration 
Division  (WH-567).  Office  of  Pesticide 
Programs,  EPA,  401  M  St.,  S.W.,  Room 
E-315,  Washington,  D.C,  20460. 

According  to  the  Applicant,  the  State 
of  Arizona  produces  80  pCTcent  of  the 
Nation’s  okra  seed  on  100  acres  located 
in  Pinal  Cotmty,  Arizona;  these  acres 
must  be  defoliated  before  frost  occurs  to 
provide  uniform  drying  of  the  okra  seed, 
thereby  preventing  pod  shattering.  With¬ 
out  this  exmiption  allowing  the  use  of 
DEF  defoliant  as  a  harvest  aid,  the  losses 
would  amoimt  to  one-half  the  crop;  the 
economic  loss  potential  would  be  ap¬ 
proximately  $48,000.  ’The  Applicant  pro¬ 
posed  to  apply  by  air  225  pounds  AJ.  of 
the  DEF  on  the  100  acres  to  defoliate  the 
crop.  ’The  Applicant  requested  that  the 
application  be  made  as  soon  as  possible, 
in  view  of  the  fact  that  there  was  immi¬ 
nent  danger  of  frost  conditions.  No  ad¬ 
verse  effects  on  man  or  the  environment 
are  anticipated  as  a  result  of  the  re¬ 
quested  use  pattern,  which  is  similar  to 
toat  for  cotton. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  emergency  situ¬ 
ation  does  exist  in  Arlzmia;  (b)  there  Is 
no  pesticide  presently  registered  and 
avaflable  for  use  to  control  the  okra  seed 
situation  In  Arlzcma;  (c)  there  are  no 
alternative  methods  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(d)  significant  eccmcniilc  problems  may 
result  if  the  okra  seed  are  not  desiccated ; 
and  (e)  toe  time  available  for  action  to 
mitigate  toe  problems  posed  is  insuf¬ 
ficient  for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  toe  Applicant  has 
been  granted  a  specific  exemption  to  use 
toe  pesticide  noted  above  imtll  Decem¬ 
ber  1, 1975,  to  toe  extent  and  in  the  man¬ 
ner  set  forth  in  toe  application.  ’The  spe¬ 
cific  exemption  is  also  subject  to  toe  fol¬ 
lowing  conditions: 
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1.  Hie  treated  acreage  of  okra  shall 
not  exceed  one  hundred  (100)  acres; 

2.  The  treated  (^ra  is  to  be  used  only 
for  seed; 

3.  The  rate  of  application  of  DEF  shall 
be  2^5  pounds  A.I.  per  acre; 

4.  A  pesticide  product  It^led  for  use 
on  cotton,  a  closely  related  use  pattern, 
shall  be  applied; 

5.  The  Applicant  must  supervise 
aerial  applications  to  minimize  drift  to 
non-target  areas.  The  pesticide  must  be 
kept  out  of  lakes,  streams,  and  ponds. 
The  pesticide  is  not  to  be  applied  where 
runoff  is  likely  to  occur; 

6.  The  Applicant  must  follow  any  more 
stringent  requirements  imposed  by  State 
law  or  regulation  or  applied  by  the  State 
pesticide  regulatory  authority;  and 

7.  The  Applteant  is  reminded  of  the 
reporting  requirements  of  §  166.5  of  the 
amended  FIFRA. 

It  should  be  noted  that  if  the  Adminis¬ 
trator  determines  that  the  Applicant  is 
not  c(»nplying  with  the  requirements  set 
forth  or  if  such  action  is  necessary  to 
protect  man  or  the  environment,  the  ex¬ 
emption  shall  be  immediately  withdrawn. 

Dated;  December  12, 1975. 

John  B.  Hitch,  Jr., 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Pro¬ 
grams. 

[FR  Doc.75-34020  Piled  12-17-75:8:45  ami 


(PEL  470-7;  PP5G1576/T221 

AMERICAN  CYANAMID  CO. 

Notice  of  Extension  of  Temporary  Toler¬ 
ance;  DHenzoquat  Methylsulfate  (14!- 
dim<^yl-3,5-diphenyl  •  IH  •  pyrazolium 
methyl  sulfate) 

On  May  8,  1975,  the  Environmental 
Protection  Agency  (EPA)  announced  (40 
FR  20128)  that,  in  response  to  a  pesti¬ 
cide  petition  (PP  5G1576)  ^submitted  by 
American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  N.J.  08540,  temporary  toler¬ 
ances  had  been  established  for  residues 
of  the  herbicide  difenzoquat  methylsul¬ 
fate  (l,2-dimethyl-3,5-dlphenyl-lH-py- 
razolium  methyl  sulfate)  in  or  on  the  fol¬ 
lowing  raw  agricultural  commodities;  1. 
Wheat  straw  at  20  parts  per  million 
(ppm). 

2.  Wheat  grain,  and  the  meat,  fat,  and 
meat  l^roducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.05  ppm  (negligible 
residues) . 

American  Cyanamid  Co.  has  requested 
a  one-year  extension  of  these  temporary 
tolerances  to  permit  continued  testing 
to  obtain  additional  data  and  to  permit 
the  marketing  of  the  above  raw  agricul¬ 
tural  commodities  treated  in  accordance 
with  an  experimental  use  permit  that  is 
being  issued  concurrently  imder  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden  ti- 
cide  Act. 

Based  on  the  data  submitted  in  the  pe¬ 
tition  and  other  relevant  material,  it  Is 
concluded  that  the  extension  of  the  tem¬ 
porary  tolerances  will  protect  the  public 
health.  The  temporary  tolerances  are 
being  extended,  therefore,  on  condition 
that  the  herbicide  be  used  in  accordance 


with  the  experimental  use  permit  with 
the  following  provisions; 

1.  The  total  amount  of  the  active  her¬ 
bicide  to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit. 

2.  American  Cyanamid  Co.  must  imme¬ 
diately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  company  must 
also  keep  records  (ff  production,  distri¬ 
bution,  and  performance  and  on  request 
make  the  records  available  to  any  au¬ 
thorized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire  De¬ 
cember  15,  1976.  Residues  not  in  excess 

these  tunpmrary  tolerances  remaining 
in  or  on  the  raw  agricultural  commodi¬ 
ties  listed  above  will  not  be  considered  to 
be  actionable  if  the  herbicide  is  legally 
applied  during  the  term  of  and  in  ac¬ 
cordance  with  the  provisions  of  the  ex¬ 
perimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revised  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  herbicide  indi¬ 
cate  such  revocation  is  necessairy  to  pro¬ 
tect  the  public  health. 

Dater;  December  15,  1975. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

Section  408(J)  of  the  Federal  Pood,  Drug, 
and  Coemetlc  Act  [21  U.S.C.  436a(J)  |. 

[PR  Doc.75-34166  PUed  12-17-75:8:45  am] 


[PRL  470-5;  PP4Q1453/T21  [ 

AMERICAN  CYANAMID  CO. 

Notice  of  Reextension  of  Temporary  Toler¬ 
ance;  Difenzoi^t  Methylsulfate  (1,2- 
Dim<^yl-3,S-Diphenyl  -  IH  -  Pyrazolium 
Methylsulfate) 

On  May  15,  1975,  the  Environmental 
Protection  Agency  (EPA)  annoimced 
(39  FR  17346)  that,  in  response  to  a  pes¬ 
ticide  petition  (PP  4G1453)  submitted  by 
American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton  NJ  08540,  temporary  toler¬ 
ances  had  been  established  for  residues 
of  the  herbicide  difenzoquat  methylsul¬ 
fate  (l,2-dimethyl-3,5-di];*enyl-lJf  py¬ 
razolium  methylsulfate)  in  or  on  the 
raw  agriculture  commodities  listed  be¬ 
low;  Barley  straw  at  0.5  part  per  million 
(ppm) . 

Barley  grain  and  the  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  0.05  ppm  (negligible 
residues) . 

These  temporary  tolerances  were  to 
have  expired  on  May  8, 1975. 

On  January  31,  1975,  the  EPA  an¬ 
nounced  (40  FR  4676)  that,  in  response 
to  a  request  by  the  petitioner,  the  Agency 
had  granted  a  one-year  extension  of  the 
temporary  tolerances  for  negligible  resi¬ 
dues  in  the  meat,  fat,  and  meat  byprod¬ 
ucts  of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.05  ppm  and  the  establishment 
of  higher  levels  of  20  ppm  in  or  cm  barley 
straw  and  0.2  ppm  in  or  tm  barley  grain. 
These  temporary  tolerances  are  to  expire 
on  January  24,  1976.  American  C^ana- 


mid  Cq.  has  requested  a  further  one-jrear 
extension  of  these  temporary  tolerances 
to  permit  continued  testing  to  obtain  ad- 
diticmal  data  and  to  permit  the  market¬ 
ing  of  barley  treated  in  accordance  with 
an  experimental  use  permit  that  is  being 
issued  concurrently  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

Based  on  the  data  submitted  in  the  pe¬ 
tition  and  other  relevant  material,  it  is 
concluded  that  the  reextension  of  the 
temporary  tolerances  will  protect  the 
public  health.  The  temporary  tolerances 
are  being  renewed,  therefore,  on  condi¬ 
tion  that  the  herbicide  be  tksed  in  ac¬ 
cordance  with  the  experimental  use  per¬ 
mit  with  the  following  provisions. 

1.  The  total  amount  of  the  active  in¬ 
gredient  to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit. 

2.  The  American  CTyanamid  Co.  must 
immediately  notify  the  EPA  of  any  find¬ 
ings  from  the  experimmtal  use  that  have 
a  bearing  on  safety.  The  company  must 
also  keep  records  of  productimi,  distri¬ 
bution,  and  performance  and  on  request 
make  the  records  available  to  any  au¬ 
thorized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire  De¬ 
cember  15,  1976.  Residues  not  in  excess 
of  these  temporary  tolerances  remaining 
in  or  on  the  raw  agricultural  commodi¬ 
ties  listed  above  will  not  be  considered  to 
be  actionable  if  the  herbicide  is  legally 
applied  during  the  term  and  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  permit  and  temporary  toler¬ 
ances.  These  temporary  tolerances  may 
be  revoked  if  the  experimental  use  per¬ 
mit  is  revoked  or  if  any  scientlflc  data 
or  experience  with  this  herbicide  indi¬ 
cate  such  revocation  is  necessary  to  pro¬ 
tect  the  public  health. 

Dated :  December  15, 1975. 

John  B.  Ritch,  Jr., 
Director. 

Registration  Division. 

Section  408 (J)  of  the  Federal  Food,  Drug, 
and  Coemetlc  Act  [21  UJS.C.  346a(J)]. 

[PR  Doc.75-34164  FUed  13-17-75:8:46  am] 
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CHEVRON  CHEMICAL  CO. 

Notice  of  Renewal  of  Temporary  Tolerance; 

Diquat  (6,7-Oihyclrodipyrido  (l,2-a:2',l'- 
c)Pyruidiinium) 

On  September  9,  1975,  the  Environ¬ 
mental  Protection  Agency  (EPA)  gave 
notice  (40  FR  41833)  that,  in  response  to 
a  request  by  the  Chevron  Chemical  Co.. 
940  Hensley  St.,  Richmond  CA  94804,  it 
had  granted  a  one-year  renewal  of  a 
temporary  tolerance  for  negligible  resi¬ 
dues  of  the  herbicide  and  plant  regulator 
diquat  (6,7-dihydrodipyrido  (l,2-a:2'.l,- 
c)  pyrazidiinium)  derived  from  applica¬ 
tion  of  the  dibromlde  salt  and  calculated 
as  the  cation  in  or  on  the  raw  agricul¬ 
tural  commodity  potatoes  at  02  psurt  per 
million  (ppm).  B^h  this  temporary  tol¬ 
erance  and  the  experimental  use  permit, 
which  was  renewed  ccmcurrently,  yrtn  to 
have  expired  September  2,  1976. 


FEDERAL  REGISTH,  VOL  40,  NO.  244— THURSDAY,  DECEMKR  18,  1975 


58686 


NOTICES 


The  petitioner  has  subsequently  re¬ 
quested  that  the  tonporary  tolerance  be 
extended  for  forty-nine  days  to  permit 
continued  testing  to  obtain  additional 
data  and  to  permit  the  marketing  of  po¬ 
tatoes  treated  In  accordance  with  the 
experimental  use  permit  that  Is  being 
extended  concurrently  under  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act. 

Based  on  the  data  submitted  In  the  pe¬ 
tition  and  other  relevant  material.  It  Is 
concluded  that  the  extension  of  the  tem¬ 
porary  tolerance  will  protect  the  public 
health.  The  temporary  tolerance  Is  being 
extended,  therefore,  on  condition  that 
the  pesticide  be  used  in  accordance  with 
the  experimental  use  permit  with  the 
following  provisions: 

1.  The  total  amount  of  the  active  herb¬ 
icide  and  plant  regulator  to  be  used  must 
not  exceed  the  qiiantity  authorized  by 
the  experimental  use  permit  which  was 
Issued  September  2,  1975. 

2.  Chevron  Chemical  Co.,  must  Imme¬ 
diately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  company  mxist 
also  keep  records  of  production,  distri¬ 
bution,  and  performance  and  on  request 
make  the  records  available  to  any  au¬ 
thorized  ofiBcer  or  employee  of  the  EPA 
or  the  Pood  and  Drug  Administration. 

This  temporary  tolerance  expires  Oc¬ 
tober  21,  1976.  Residues  not  In  excess  of 
this  temporary  tolerance  remaining  in 
or  on  the  raw  agricultural  commodity 
potatoes  after  the  expiration  of  this  tol¬ 
erance  will  not  be  considered  to  be  ac¬ 
tionable  If  the  pesticide  is  legally  ap¬ 
plied  during  the  term  and  In  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  tolerance, 
nils  temporary  tolerance  may  be  re¬ 
voked  If  the  experimental  use  permit  Is 
revoked  or  if  any  scientific  data  or  ex¬ 
perience  with  this  herbicide  Indicate 
such  revocation  Is  necessary  to  protect 
the  public  health. 

Dated:  December  15,  1975. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

Section  408(J)  of  the  Pederta  Pood,  Drug, 
and  Cosmetic  Act  [21  UjS.C.  346a(J)l. 

[PR  Doc.75-34166  PUed  12-17-76;8:46  am] 


[PEL  470-8;  OPP-600611 

ELANCO  PRODUCTS  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
InsecticWe,  Fungicide  and  Rodentlcide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per¬ 
mit  has  been  Issued  to  Elanco  Products 
(Company,  Indianapolis,  Indiana  46206. 
Such  permit  is  In  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  In  the  Fed- 
ERAi.  Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimental  use  permit  (No. 
1471-EUP-49)  allows  the  use  of  520 
pounds  of  the  herbicide  tebuthluron 


against  various  grasses  and  weeds  in  sug¬ 
arcane.  A  total  of  approximately  400 
acres  is  inv<dved;  the  program  Is  author¬ 
ized  only  in  Louisiana  and  Texas.  The 
experimental  use  permit  Is  effective  from 
November  26,  1975,  to  November  26, 
1976.  A  temporary  tolerance  for  residues 
of  the  active  Ingredient  In  or  on  sugar¬ 
cane  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re¬ 
ferred  to  Room  E-315,  Reglstratlcm  Divi¬ 
sion  (WH-567) ,  OfBce  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  St.  SW.,  Washing¬ 
ton,  D.C.  20460.  It  Is  suggested  that  such 
Interested  persons  call  202/755-4851  be¬ 
fore  visiting  the  EPA  Headquarteis  Of¬ 
fice,  so  that  the  appropriate  permit  may 
be  made  amvenlently  available  for  re¬ 
view  purposes.  These  files  will  be  avail¬ 
able  for  inspection  frcHn  8:30  a.m.  to 
4:00  p.m.  Monday  throusdi  Friday. 

Dated:  December  15,  1975. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 
[FR  DOC.75-S4167  PUed  12-17-76:8:48  wnj 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
PUBLIC  DOCUMENT  ROOM 
Change  of  Address 

Notice  Is  hereby  given  that  the  Energy 
Research  and  Development  Administra¬ 
tion  (ERDA)  Public  Document  Room 
(formerly  at  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.  20545)  is  now  located  at 
20  MassachusettB  Avenue,  NW.,  Washington, 
D.C.  20645. 

ERDA  Rules  and  Regulations  referring 
to  the  locaticm  of  the  ERDA  Public  Docu¬ 
ment  Room  will  be  revised  to  reflect  the 
new  address,  as  appropriate,  when  next 
reprinted. 

Dated:  December  1, 1975. 

Robert  F.  Allnutt, 

Deputy  Assistant  Administrator 
for  Administration. 
[FR  Doc.75-34061  FUed  12-15-76:9:34  am] 

EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 
ADVISORY  COMMITTEE 
Annual  Report 

December  30, 1975. 

Pursuant  to  the  Federal  Advisory  Cwn- 
mlttee  Act,  5  n.S.C.  552B,  notice  Is  hereby 
given  that  the  Annual  Report  of  the  Ex¬ 
port-Import  Bank  of  the  United  States 
has  been  filed  with  the  Library  of  Con¬ 
gress  and  Is  on  record  at  the  Export- 
Import  Bank  of  the  United  States. 

It  Is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advisory 
Committee  Management  Officer,  Miss 
Joan  P.  Harris,  811  Vermont  Avenue  NW., 
Wa^iington,  D.C.  20571. 

Joan  P.  Harris, 
Advisory  Committee, 
Management  Officer. 
[FR  DOC.7S-S4144  FUed  13-17-75:8:48  am] 


FEDERAL  ENERGY 
ADMINISTRATION 
OIL  SHALE  CORPORATION 

Notice  of  Consent  Order 
I.  Introduction 

Pursuant  to  10  CFR  §  205.197(c),  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  a  Consent  Order 
which,  on  October  31, 1975,  was  executed 
between  The  OH  Shale  Corporation 
(TOSCO)  and  the  FEIA.  In  accordance 
with  that  section,  the  FEA  will  receive 
comments  with  respect  to  this  Consent 
Order.  Although  this  Consent  Order  has 
been  signed  and  tentatively  accepted  by 
the  FEA,  the  FEA  may,  based  upon  com¬ 
ments  reemed,  withdraw  Its  acceptance 
and.  If  appropriate,  attempt  to  negotiate 
an  alternative  order. 

n.  The  Consent  Order 

The  OH  Shale  Corporation,  located  at 
10100  Santa  Monica  Boulevard,  Los 
Angeles,  Cralifomla  90067,  Is  a  firm  en¬ 
gaged  in  the  refining  and  resale  of  pe¬ 
troleum  products.  It  has  two  refining 
subsidiaries,  Toscopetro  and  Lion  OH,  lo¬ 
cated  in  Callfomla  and  Arkansas,  re¬ 
spectively. 

On  August  25,  1975,  the  FEA  Issued  a 
Notice  of  Probable  Violation  (NOPV)  to 
TOSCO  alleging.  In  part,  that  the  FEA 
had  reason  to  believe  TOSCO’s  practice 
of  treating  its  refining  subsidiaries.  Lion 
OH  and  Toscopetro,  as  independent  en¬ 
tities  with  respect  to  the  measurement 
and  allocation  of  costs,  was  In  violation 
of  10  CFR  S  212.83.  The  NOPV  alleged 
that  the  FEA  pricing  regulations  require 
the  measurement  and  allocatinn  nf  msts 
on  a  single  firm  basis. 

In  concluding  this  compliance  pro¬ 
ceeding  and  In  resolution  of  the  Issues 
raised  in  the  August  25,  1975  NOPV,  the 
FEA  and  TOSCO  entered  Into  a  Consent 
Order  on  October  31, 1975,  the  significant 
terms  of  which  are  t^t: 

(1)  TOSCO  shall  Immediately  cease  its 
separate  pricing  practices  and  begin 
treating  the  entire  firm,  including  T.inn 
OH  and  Toscopetro,  as  a  single  pricing 
entity  imder  FEA  regulations; 

(2)  TOSCO  shall  make  cash  refunds 
and  price  roUbacks  to  various  lion  OH 
and  Toscopetro  customers  on  a  pro-rata 
basis  totaling  $1,831,021^0  to  gasoline 
purchasers,  $376,427.09  to  No.  2  oH  pur¬ 
chasers,  and  $469,626.98  to  purchasers  of 
general  refinery  products; 

(3)  TOSeX)  shall  pay  a  total  of  $187,- 
688.67  in  interest  payments  on  the  re- 
fimds  due  to  customers,  assessed  frcmi 
the  period  November  1,  1974  to  Jvme  30, 
1975  at  an  annual  rate  of  6  percent  and 
after  July  1,  1975  at  an  annual  rate  of 
9  percent; 

(4)  TOSCO  shaU  notify  refund  recip¬ 
ients  that  the  amounts  refunded  shall 
be  deemed  a  reduction  in  the  recipi^its’ 
product  costs  for  purposes  of  their  own 
compliance  with  FEA  r^ulations  and  to 
assure  that  an  appropriate  portion  of  the 
benefits  of  the  TOSCO  refunds  be  re¬ 
ceived  by  downstream  purchasers; 

(5)  Since  the  refunds  do  not  represent 
the  recoupment  of  costs  by  the  combined 
firm  in  excess  of  actual  combined  costs 


FEDERAL  REGISTER,  VOL  40,  NO.  244 — THURSDAY,  DECEMBER  18,  1  ?75 


NOTICES 


58687 


tncTured,  but  rather,  an  allegedly  Im¬ 
proper  maimer  of  aUocattng  cost  re¬ 
coupment  betweoi  the  two  refining  sub¬ 
sidiaries.  T06CO  may  credit  the  refunds 
made  under  this  Consent  Order  to  ttie 
costs  available  for  recovery  in  the  months 
of  greatest  overrecovery  for  each  respec¬ 
tive  product; 

(6)  TOSCO  ^all  pay  to  the  U.S. 
Treasury  the  amoimt  cA  $162,000.00  in 
c<Knpromise  of  civil  penalties  pursuant  to 
10  CFR  §  205.202(c)  (2) ;  and 

(7)  Hie  provisions  of  10  CPR  S  205.197, 
Including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

The  FEA  has  determined  that  the  pub¬ 
lic  interests  required  immediate  imple¬ 
mentation  of  the  Consent  Order.  There¬ 
fore  the  provisions  of  the  Consent  Order 
relating  to  restitution  were  Implemented 
on  the  date  of  its  execution,  October  31, 
1975.  However,  the  actions  already  taken 
to  implement  this  order  are  subject  to 
modification  if  the  FEA  determines  that 
such  modification  is  necessary  after  the 
receipt  of  public  c(xnments. 

HL  StTBinssTON'  or  Written  Comments 

Interested  persons  are  invited  to  com¬ 
ment  on  this  Consent  Ordor  by  sulxnit- 
tlng  such  comments  in  writing  to;  Mr. 
William  C.  Amtz,  Regional  Adminis¬ 
trator,  Region  IX,  Federal  Energy  Ad¬ 
ministration,  111  Pine  Street,  San 
Francisco,  California  94111.  Copies  of 
this  Consent  Order  may  be  received  free 
of  charge  by  written  request  to  this  same 
address  or  by  calling  (415)  556-7216. 

Conunents  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  with  the  designation  “Com¬ 
ments  on  TOSCO  Consent  Order.”  All 
ccmunents  received  by  4:30  pjn.  p.d.t.  on 
the  30th  calendar  day  fc^owlng  publica¬ 
tion  of  this  notice  will  be  considered  by 
the  FEA  in  evaluating  the  Consent  Order. 

Any  infonnatton  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  §  205.9(f) . 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  12,  1975. 

Michael  F.  Butleb, 
General  Counsel 

(m  Doc.75-34063  PUed  ia-15-75;«:as  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP76-164] 

ALABAMA  GAS  COUP. 

Notice  of  Application 

December  10.  1975. 

Take  notice  that  on  November  19. 1S7S, 
Alabama  Qas  CiMporation  (Applicant), 
1918  North  First  Avenue,  Binningham, 
Alabama  35296.  filed  in  Docket  No.  CP7^ 
164  an  applieatian  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  eoavenienee  and  neceesitir 
authorizing  the  sale  for  resale  of  hqoe- 
fied  natural  gas  (LNG)  to  South  Caro¬ 
lina  Electric  and  Gas  Ccanpany  (South 
Carolina),  within  the  contmplation  of 
Section  2.6t  the  CommlBsion’s  General 
Policy  and  Interpretations  (18  CFR  2.68) . 


to  assist  South  Carolina  in  commencing 
its  own  LNG  plant  operatioRs  and  in 
protecting  its  high  priority  customers,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  South  Carolina 
is  now  in  the  process  of  cmnpleting  a 
LNG  storage  plant  located  in  Charleston. 
South  Carolina,  but  that  the  liquefaction 
facility  win  not  be  completed  for  use 
during  the  1975-76  winter  heating  sea¬ 
son.  It  is  said  that  because  South  Caro¬ 
lina’s  liquefaction  facility  has  not  been 
complete.  South  Carolina  projects  a  de¬ 
ficiency  in  its  gas  supply  for  the  1975- 
76  winter  heating  season  of  approxi¬ 
mately  80,000  Mcf  of  gas.  In  order  to 
assist  South  Carolina  in  meeting  its  high- 
priority  requirements  during  the  1975-76 
heating  season  and  to  provide  South 
Carolina  with  necessary  quantities  of 
LNG  for  cooling  of  South  Carolina’s  LNG 
storage  facility  before  its  operation  may 
begin.  Applicant  requests  autiiorization 
to  make  a  sale  to  South  Carolina  of  165,- 
000  Mcf  of  LNG.  It  is  stated  that  such 
sale  wlU  be  made  pursuant  to  the  terms 
of  a  November  17, 1975,  agreement  which 
provides  that  Applicant  will  deliver  55,- 
000  Mcf  of  LNG  during  November  and 
December  1975,  and  Applicant  wUl  make 
its  best  effort  to  deliver  55,000  Mcf  in 
January  and  55,000  Mcf  in  February, 
1976.  Based  upon  a  stated  cost  of  serv¬ 
ice  per  Mcf  of  $1.80  plus  a  commodity 
cost  as  of  October  16,  1975,  of  58.793 
cents  per  Mcf,  Applicant  will  charge 
South  Carolina  $2.38793  per  Mcf  of  gas 
sold  imder  the  instant  proposal.  Appli¬ 
cant  estimates  that  it  presently  has 
available  sufficient  LNG  volumes  to  make 
the  proposed  sale  to  South  Carolina  with¬ 
out  Interfering  with  its  present  system 
operations  and  without  jeopardizing 
service  to  its  own  high-priority  cus¬ 
tomers.  Applicant  states  that  South 
Carolina  will  transport  the  LNG  by  truck 
from  Apidicant’s  peak-shaving  LNG 
plants  located  in  Pinson  and  Coosada, 
Alabama,  to  CHiarleston,  South  Carolina. 

Applicant  states  that  because  it  and 
South  Carolina  are  now  and.  after  ex¬ 
piration  cA  the  proposed  sales,  will  con¬ 
tinue  to  be  engaged  strictly  in  intrastate 
operations.  Applicant  requests  a  certifi¬ 
cate  subject  to  the  following  conditions; 

1.  The  oertiflcate  shall  be  llzoited  to  au¬ 
thorization  of  the  sale  proposed  herein; 

2.  The  Commission  shall  waive  any  ac¬ 
counting  and  other  requirements  generally 
applicable  to  a  “natural-gas  company”  for 
the  term  of  the  certificate  and  with  respect 
to  this  sale,  except  for  the  volumes  sold  and 
charges  made  toe  such  volTimes; 

3.  The  Commission  sb^  tndlcate  that  an 
of  the  fadlttieB  and  operafttone  and  rrtated 
actMtlas  of  Applicant  and  aouth  CBroBaa 
are  and  wtu  eonttnne  to  be  exempt  from 
Commierina  ragulatiaaB.  end  tbe  nan-Jorte- 
dictimial  statua  of  the  ertating  aeiea>  opera- 
tiena  and  facllitlea  eC  Applicant  and  South 
CaiollDa  will  not  be  rendered  jurisdictional 
or  otherwlae  affected  by  Commlsalon  regula- 
ttan  by  aeeeon  oC  any  eartifleate  taaued  for 
tha  piopaaed  aelae;  amt 

A.  The  OonamlBBlon  ahall  tndieate  that 
upon  the  requested  abandonment  becoming 
effeetive.  Applicant  and  Seerth  Carolina  win 
not  be  ocmshlered  aa  natural-gas  companies 


within  the  nuianlng  at  the  Nhtural  Oas  Act. 

Any  person  desiring  to  be  beard  or  to 
msdK  any  protest  with  reference  to  said 
apifficatlon  should  on  or  before  Decem¬ 
ber  22,  1975,  file  with  tiic  Federal  Power 
ComxnlsBkxi.  Washington,  D.C.  20426,  a 
petition  to  intovene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  tbe 
Cmnmisslon’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.16)  and  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  An  protests  filed  with  the 
Commission  wfil  be  consider^  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wlU  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  puly 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  up<ni  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Itatural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  win  be  held  withoot 
further  notice  before  the  COmmisMos  on 
this  application  if  no  petition  to  Inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  tbe  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  potion 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  fmmal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  givoi. 

Under  the  procedure  herm  provided 
for,  unless  otherwise  advised,  it  wffl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretarw 

|FR  Doc.75-34030  FUed  12-17-75:8:45  am] 


[Docket  Nos.  E-7775  *nd  EB76-321] 

APPALACHIAN  POWER  CO. 

Filing  of  Proposed  Rate  Increase 

Dbchber  10,  1975. 

Take  notice  that  Appalachian  Power 
Company  (Appalachian)  on  Novem¬ 
ber  26, 1975,  fil^  with  the  Commission  a 
letter  dated  November  25.  1975,  ad- 
.dressed  to  the  Mayor  of  the  City  of 
Martinsville.  Virginia  (Martinsville),  In 
which  Appalachian  notified  Martins^e 
of  its  intention  to  serve  Martinsville  on 
and  after  January  1,  1976.  on  a  day-to- 
day  basis.  Appalachian  states  that  it  ad¬ 
vised  Martlnsvtite  that  the  rates,  terms 
and  conditions  of  such  day-to-day  serv¬ 
ice  would  be  as  set  forth  in  Appalachian’s 
P.PX7.  Rate-  Schedule  No.  27  as  thereto¬ 
fore  amended  and  as  furth^  amended 
by  the  November  25,  1979,  letter  and  by 
tbe  two  (2)  Suppleraents  attached  to  the 
November  25,  1975,  letter.  Tbe  flrat  of 
tbose  aaptAcments  totorpeiatea  Appa- 
ladhan’s  “Rate  Schedule  WW^  presently 
tile  sobjeet  of  proeeedmgs  In  Daeket  No. 
B-7779;  tbe  aaaond  weald  replhoe  tbe 
fuel  adjustment  clause  of  Rate  Schedule 
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WS  by  a  filing  Identical  with  that  made 
in  Docket  No.  ER76-24. 

Appalachian  has  miuested  an  effective 
date  of  Janiiaiy  1, 1976. 

Appalachian  states  that  Martinsville 
would  have  paid  increased  charges  of 
approximately  $165^50,  or  7.03%,  had 
the  rates  and  charges  proposed  been  in 
effect  during  calendar  year  1974.  Appa- 
lac^an  also  states  that  it  has  served  the 
materials  tendered  both  on  Martinsville 
and  on  the  State  Corporation  Commis¬ 
sion  of  the  Commonweal^  of  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  19, 1975.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Ck>ples  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.75-34031  Filed  12-17-75;8:45  am] 


[Rate  Schedule  Nos.  12,  et  al.\ 

ATLANTIC  RICHFIELD  CO.,  ET  AL. 

Rate  Change  Filings  Pursuant  to 
Commission’s  Opinion  No.  G99-H 

December  10,  1975. 

Take  notice  that  the  producers  listed  in 
the  Appendix  attached  hereto  have  filed 
proposed  Increased  rates  to  the  appli¬ 
cable  new  gas  national  ceiling  based  on 
the  interpretation  of  vintaging  concepts 
set  forth  by  the  Commission  in  its  Opin¬ 
ion  No.  699-H,  issued  December  4,  1974. 
Pursuant  to  Opinion  No.  699-H  the  rates, 
if  accepted,  will  become  effective  as  of 
the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  December  23, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proced¬ 
ure  (18  CFR  1.8  or  1.10).  A  protest  will 
not  serve  to  make  the  protestant  a  party 
to  the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 


have  to  modify  the  fuel  clause  in  its  rate 
for  all  requirements  service  to  conform  to 
the  requirements  of  Order  No.  517.  Both 
Edison  and  Braintree  believe  that  the 
revisions  to  their  basic  rate  and  fuel 
clause  necessary  to  comply  with  the  re¬ 
quirements  of  Order  No.  517  would  create 
undue  burden.  Edison,  supported  by 
Braintree,  included  in  its  fiiing  a  request 
for  waiver  of  the  requirements  of  Order 
No.  517  for  the  remaining  term  of  its 
service  to  Braintree. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  22,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  actions  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  miist 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-34032  Piled  12-17-75:8:45  am] 


[Docket  No.  ESR  76-329] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Fuel  Clause  Filing 

December  10, 1975. 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  on  Decem¬ 
ber  2,  1975,  tendered  for  filing  amend¬ 
ments  to  its  wholesale  electric  tariff  to 
bring  its  fuel  cost  adjustment  clause  into 
compliance  with  Commission  Order  No. 
517.  Central  Vermont  requests  that  the 
proposed  changes  be  allowed  to  become 
effective  on  January  1, 1976. 

The  company  states  that  copies  of  this 
filing  have  been  mailed  to  its  wholesale 
customers  affected  by  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  22,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspectfon. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-34033  Piled  12-17-75:8:45  am] 


Appendix 


Rate 

FU1d£  daU 

Producer 

schedule 

Buyer 

Area 

No. 

Not.  20, 1975 _ 

Atlantic  Richfleld  Co.,  P.O.  Boi 

12 

El  Paso  Natural  Gas  Co... 

Permian  Basin. 

2819,  Dallas,  Tex.  75221. 

Do . 

13 

. do . 

Do. 

Do . 

62 

Do. 

Do . 

132 

. do . 

Do. 

Do . 

168 

. do.. . 

Do. 

Do . 

193 

Do. 

Do . 

367 

Do. 

Do . 

402 

Do. 

Do . 

406 

Do. 

Do . 

493 

Do. 

Do . 

497 

Do. 

Do . 

500 

Do. 

Do . 

501 

Do. 

Do. . 

503 

Do. 

Do . 

565 

Do. 

Do . 

. . do . 

633 

Do.  ' 

T>n 

185 

Arkansas  Louisiana  Gas 
Co. 

other  Southwest. 

ton,  Texi,  wool. 

Do . 

.  Amoco  Production  Co.,  500  JeSerson 

5 

El  Paso  Natural  Gas  Co... 

.  Permian  Basin. 

Bldg.,  Houston,  Tex.  77001. 

Do . 

;  17 

Do. 

Do  . 

_ do . . 

115 

Do. 

Do . 

;  168 

Do. 

[PR  Doc.75-34021  Piled  12-17-75:8:45  am] 


[Docket  No.  ER76-324] 

BOSTON  EDISON  CO. 

Tariff  Change 

December  10, 1975. 

Take  notice  that  Boston  Edison  Com¬ 
pany,  on  December  2,  1975,  tendered  for 
filing  proposed  changes  in  its  FPC  Elec¬ 
tric  Rate  Schedule,  No.  44,  for  service  to 
the  Braintree  Municipal  light  Depart¬ 
ment  of  Braintree,  Masscuihusetts.  That 
rate  schedule  now  provides  that  the  fud 
clause  applicable  to  Edison’s  piu*tlal  re¬ 
quirements  service  to  Braintree  shall  be 


whatever  fuel  clause  is  from  time  to  time 
applicable  in  Edison’s  General  Service  for 
Resale  Rate  for  All  Requirements  Serv¬ 
ice.  The  proposed  changes  would  con¬ 
tinue  until  March  31.  1976,  the  date 
Edison’s  service  to  Braintree  terminates, 
the  fuel  clause  currently  applicdile  to 
that  service  regardless  of  any  changes 
Edison  makes  in  Its  fu?l  clause  for  all 
requirements  service. 

The  prcgxised  changes  were  agreed  to 
by  both  Edison  and  Braintree  and  are  in¬ 
tended  tor  thdr  mutual  benefit.  The 
changes  were  made  because  Edison  will 
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[Docket  No.  CP76-161] 

CITY  OF  FALFURRIAS,  TEXAS^  AND  NAT¬ 
URAL  GAS  PIPEUNE  COMPANY  OP 
AMERICA 

Notice  of  Application 

DscniBra  10, 1975. 

Take  notice  that  on  November  13. 1975, 
the  City  of  Palfurrlas.  Texas  (Appli¬ 
cant),  Falfurrias,  Texas  78355,  fll^  In 
Docket  No.  CP76-161  an  application  pur¬ 
suant  to  Section  7(a)  of  the  Natural  Gas 
Act  for  an  order  directing  Natural  Gas 
Pipeline  Company  of  American  (Re¬ 
spondent)  to  sell  natural  gas  to  Appli¬ 
cant  for  resale  and  distribution  for  r^- 
dential  and  small  commercial  use,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  a  munici¬ 
pality  engaged  in  the  local  distribution 
of  nat(u*al  gas  to  the  public.  It  is  stated 
that  Applicant  has  been  receiving 
natural  gas  from  Mobil  on  Corporation 
(Mobil)  as  successor  in  interest  to  La 
Gloria  Oil  and  Gas  Company  at  the  resi¬ 
due  outlet  of  Mobil’s  La  Gloria  gas  proc¬ 
essing  plant.  Such  deliveries  are  said  to 
be  made  pursuant  to  short-term  con¬ 
tracts  which  have  expired,  and  the  wells 
providing  such  supply  have  depleted 
with  the  exception  of  one  well.  The  pro¬ 
duction  from  the  one  remaining  well  as 
alleged  to  have  declined  to  the  point 
where  volumes  produced  can  no  longer 
supply  the  needs  of  Applicant  and  are 
continuing  to  decline.  Applicant  states 
that  all  other  attempts  to  obtain  natural 
gas  service  from  Interstate  and  intra¬ 
state  sources  have  been  unsuccessful. 

Applicant  requests  that  the  Ccxnmis- 
sion  order  Respondent  to  provide  natural 
gas  to  Applicant  for  its  small  commercial 
and  residential  customers,  which  are 
estimated  to  require  201,0()0  Mcf  of 
natural  gas  at  14.65  psia  per  year  for  the 
next  three  years.  The  estimated  daily 
maximum  delivery  is  1,200  Mcf  of  gas 
and  the  average  daily  quantity  is  500 
Mcf,  an  at  14.65  psia.  Applicant  further 
states  that  Respondent  is  currently  re¬ 
ceiving  deUveries  of  natural  gas  at  the 
residue  outlet  of  the  La  Gloria  gas  proc¬ 
essing  plant;  therefore,  there  would  be 
no  need  for  Respondent  to  construct  any 
facilities  since  Applicant  is  said  to  have 
taken  delivery  off  the  return  residue  line 
running  from  the  plant  to  leases  in  the 
immediate  vicinity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  22.  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CJFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  156.9) .  All  protests  filed  ^th  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  ttie 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  peuty 
to  a  proceeding  or  to  participate  aa  a 
party  in  any  hearing  therein  must  file  a 


petitloD  to  Intervene  in  acoordance  with 
the  CommtBBion*S  Rules. 

Kbhnxth  F.  Plumb, 
Secretary. 

[FR  Doe.78-940S4  VM*A  ia-tV7S;8:4B  am] 


[Docket  Mo.  BP7S-10«  and 
Dockst  No.  BP75-ia6] 

COLUMBIA  GAS  TRANSMISSION  CORF. 
AND  COLUMBIA  GULF  TRANSMISSION 

ca 

Further  Extension  of  Procedural  Dates 
Dbcembxr  10,  1975. 
On  November  18,  1975,  C^olumbla  Gas 
Transmission  Corporation  and  Ctdumbia 
Gulf  Transmission  Company  filed  a  mo¬ 
tion  to  further  extend  procedural 
dates  fixed  by  order  Issued  July  14,  1975, 
as  most  recently  modified  by  notice  is¬ 
sued  October  30,  1975,  in  the  above- 
designated  matter. 

Upon  eoDslderatl<m,  notice  is  hneftty 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Semee  at  Intervenor  Teettmony,  January  12. 
197«. 

Service  of  (Company  Bebuttal,  Jaimary  96, 
1976. 

Hearing,  February  10, 1976  (10  am^  ea.t.) . 

Kenneth  F,  Plumb, 
SecretcoT/. 

[FR  Doe.75-34047  FUed  12-17-75:6:46  am] 


[Docket  No.  RF75-6  (POA  No.  76-1)  ] 
COMMERCUIL  PIPEUNE  CO.,  INC. 

Notice  of  Filing 

Dkbmbxr  10.  1975. 

Take  notice  that  cm  November  20, 1975, 
Cooimercial  Pipeline  CTompany.  Ine. 
(Commercial) ,  filed  Eighth  Revised 
Sheet  No.  3A  to  its  FPC  Gas  Tariff.  First 
Revised  Volume  No.  1  to  effect  a  PGA  in¬ 
crease  of  2.03^  per  Mcf  or  $6,083  annu¬ 
ally. 

The  Increase  would  track  a  rate  In¬ 
crease  by  Commercial’s  sole  supplier. 
Cfities  Service  Gas  Company  which  be¬ 
came  effective  on  November  23,  1975. 
Commercial  requests  waiver  the  prior 
notice  requirement  to  permit  the  PGA 
increase  to  become  effective  on  Novem¬ 
ber  23.  1975. 

Any  pn-son  desiring  to  be  heard  or  to 
IM-otest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  CMnmission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426.  In 
accordance  with  Sections  1.8  smd  1.10  (ff 
the  Commission’s  Rules  ot  Practice  and 
Procedure  (18  CFR  IJg,  IJO).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  19.  1975.  Protests  will 
be  considered  by  the  (Commission  in 
determining  the  apprcHulate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  parW  must  file 
a  petition  to  intervene.  Coii^es  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kxnnxth  F.  Plumb, 
Secretary. 

[FR  Doc.75-34035  PUed  13-17-75;8:45  amj 


[Doekst  MU.  XR76-Sa0I 
CONNECTICUT  LIGHT  A  POWER  CO. 

Fling  of  Rate  Sefcadala 

Dbckmbb  10,  1975. 
Take  notice  that  The  Connecticut 
Ucdit  and  Power  C(»npany  (CUkP)  on 
December  2, 1975,  tendered  for  filing  IMO- 
posed  changes  in  its  FPC  Electric  Thrlff 
Resale  Service  Rate  R-2.  CL&P  i»7H>06es 
to  amend  its  fuel  adjustment  clause,  to 
adjust  its  demand  charges  in  its  tariff, 
and  to  make  other  minor  modlflcatloiis  In 
the  ixresent  tariff. 

CL&P  states  that  the  purpose  of  the 
proposed  rates  is  to  recover  its  increased 
costs  of  service,  in  particular  the  capacity 
costs  associated  with  Its  ownership  Inter¬ 
est  in  the  nuclear  generating  unit  known 
as  Millstone  Unit  2,  which  is  expected  to 
begin  commercial  operation  during  De- 
conber.  1975,  and  to  reflect  higher  de¬ 
preciation  rates  and  the  Company’s 
adoption  for  ratemaking  purposes  of  the 
accoimting  procedures  relating  to  inter- 
period  aUoeations  of  incmne  taxes 
promulgated  by  Commlssicm  Order  530. 

CLAP  requests  an  effective  date  of 
January  1,  1976. 

CLAP  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional  cus¬ 
tomers  and  the  Connecticut  Public  Utili¬ 
ties  Control  Authority. 

Any  person  desiring  to  be  heard  (»’  to 
mxjtest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  FMeral 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
Iietitions  or  protests  should  be  filed  on  or 
bcf(»e  December  22, 1975.  Protests  wffl  be 
considered'  by  the  Commlssian  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Cc^es  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kbnnxth  F.  Plxtmb, 
Secretary. 

[FR  Doe.75-34028  FUed  12-17-75:8:46  wm] 


[Docket  No.  KR76-223  ] 

DUKE  POWER  CO. 

Notice  of  Filing 

Decembes  11,  1975. 

Take  notice  that  on  November  6, 1975, 
Duke  Power  Company  (Company)  ten¬ 
dered  for  filing  a  supplement  to  the  Com¬ 
pany’s  Electric  Power  C^ontract  with  the 
City  of  Monroe,  North  Carolina.  This 
eontraet  is  on  file  with  the  Commission 
end  has  been  designated  “Duke  Power 
Company  Rate  Schedule  FPC  No.  238’’. 

The  documents  submitted  with  this  fil¬ 
ing  are  Exhibit  A-2,  Delivery  Point  No.  1, 
dated  October  30,  1975,  and  Exhibit  A, 
Delivery  Point  No.  3,  dated  February  7. 
1974.  The  Company  states  that  Exhibit 
A-3.  Ddhrcry  Point  No.  1  provides  for 
termlnatlan  this  point  of  delivery.  Ex¬ 
hibit  A,  Delivery  Point  No.  3.  provides  for 
a  new  point  of  delivery.  The  Ccunpany 
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states  that  these  changes  were  made  at 
the  request  of  the  customer.  The  Com¬ 
pany  requests  that  these  documents  be¬ 
come  effective  on  December  19,  1975. 

The  Company  states  that  copies  of  the 
Exhibits  have  been  served  on  the  City  of 
Monroe,  North  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10) .  All  such  pe¬ 
titions  or  protest  should  be  filed  on  or 
before  December  22,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
t^en,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.75-34036  Filed  12-17-75:8:45  am] 


[Docket  No.  E-92671 
ELECTRIC  ENERGY,  INC. 

Order  Terminating  Proceeding 

December  10,  1975. 

On  February  18,  1975,  Electric  Energy, 
Inc.  (EEI),  tendered  for  filing  (1)  Modi¬ 
fication  No.  11  ^  to  its  Contract  No.  AT- 
(40-1) -1312  (“Contract”)  with  the  En¬ 
ergy  Research  and  Development  Admin¬ 
istration  (ERDA),  the  successor  to  the 
Atomic  Energy  Commission  and  (2) 
Amendment  No.  5  ’  to  its  Interim  Supple¬ 
mental  and  Surplus  Power  Agreement 
(“Agreement”)  with  its  Sponsors.* 

EEI  was  formed  in  1950  for  the  purpose 
of  selling  electric  energy  to  a  gaseous 
diffusion  uranium  enrichment  facility 
which  the  United  States  Atomic  Energy 
Commission,  ERDA’s  predecessor  agency, 
constructed  and  which  ERDA  now  oper¬ 
ates  at  Paducah,  Kentucky.  Because  of 
the  magnitude  of  the  power  needs  of  the 
Paducah  facility  EEI  was  organized  by  a 
group  of  electric  utilities.* 

EEI  constructed  and  operates  a  1,000 
MW  generating  station  at  Joppa,  Illinois. 
Modification  11  to  the  Contract  provides 
for  the  delivery  of  735  NW  of  power  to 
ERDA  from  the  Joppa  facility  from  April 


» Designated,  "Rate  Schedule  FPC  No.  3, 
Supplement  No.  9”. 

>  Designated,  “Rate  Schedule  FPC  No.  4, 
Supplement  No.  20”. 

*EEI’s  Sponsors  are  Union  Electric  Com¬ 
pany,  Illinois  Power  Company,  Kentucky 
Utilities  Company,  and  Central  Illinois  Pub¬ 
lic  Service  Company. 

*  EEI  was  organized  by  Union  Electric  Com¬ 
pany.  Central  Dlinols  Public  Service  Com¬ 
pany,  Illinois  Power  (Company,  Kentucky 
Utilities  Company,  and  Middle  South  Utili¬ 
ties  Company.  TTiey  held  40%,  20%,  20%, 
10%  and  10%  of  EEI’s  stock,  respectively. 
Kentucky  Utilities -has  since  acquired  all  of 
the  shares  held  by  Middle  South  UUlltles 
Company. 


1,  1975  through  December  31,  1989,  ex¬ 
cept  for  the  months  of  Jtme  through  Sep¬ 
tember,  1975,  1976  and  1977,  when  only 
235  MW  is  to  be  delivered. 

The  tendered  agreements  result  in  ad¬ 
ditional  charges  to  ERDA  of  $64,976  and 
to  the  Sponsors  of  $860,442,  for  the 
twelve  month  period  ending  March  31, 
1976.  The  agreements  also  change  the 
allocation  arrangement  of  power  and  en¬ 
ergy  from  the  previous  method  by  which 
ERDA  had  the  right  to  the  first  735  MW 
from  the  Joppa  plant  with  the  remainder 
being  available  to  the  Sponsors  to  a  plan 
under  which  ERDA  and  the  Sponsors 
have  an  equal  right  to  specific  percent¬ 
ages  of  the  Joppa  Plant  output.  Under 
the  new  agreement,  ERDA  benefits  from 
non-operating  income  of  EEI,  an  item 
previously  used  to  decrease  charges  to 
the  Sponsors. 

The  new  agreement  also  provides  for 
additional  services  to  be  made  available 
to  ERDA,  such  as  economy  energy,  addi¬ 
tional  power  and  make-up  power,  which 
may  be  beneficial  to  ERDA  in  that  the 
opportunity  to  purchase  energy  at  a 
lower  cost  than  that  produced  at  the 
Joppa  Plant  was  not  provided  under  the 
previous  agreement. 

Also  included  within  the  terms  of 
Modification  11  is  a  provision  for  ERDA 
to  pay  a  surcharge  dining  the  period  Au¬ 
gust  1,  1980  through  December  31,  1989. 
The  surcharge  to  be  paid  by  ERDA,  cal¬ 
culated  as  the  product  of  735  MW  mul¬ 
tiplied  by  0.7  mills.'kwh  multiplied  by  the 
number  of  hours  in  the  month  for  which 
billing  is  taken  place,  amounts  to  $25.9 
million. 

EEI  contends  that  such  surcharge  con¬ 
stitutes  satisfaction  of  and  compliance 
with  the  requirements  of  the  preceding 
agreement  which  provides  that  there 
shall  be  a  “partial  reimbursement  for 
costs  incurred  by  the  Sponsoring  Com¬ 
panies”  resulting  from  the  cancellatiMi 
and  subsequent  reinstatement  of  500  MW 
of  power  by  ERDA  in  the  middle  1960’s. 
The  company  states  further  that  the 
surcharge  provision  was  arrived  at  and 
agreed  to  through  negotiations  between 
the  parties. 

By  our  Order,  issued  April  27.  1975, 
both  Modification  11  to  the  Contract  and 
Amendment  5  to  the  Agreement  were  ac¬ 
cepted  for  filing  and  permitted  to  become 
effective,  as  proposed,  on  April  1,  1975.® 
With  regard  to  the  surcharge  provision, 
however,  we  instituted  an  investigation  • 
pursuant  to  the  authority  vested  in  us 
under  Section  206  of  the  Federal  Power 
Act.  . 

The  Commission  Staff  and  EEI  are  the 
only  parties  to  this  proceeding.  On  Oc¬ 
tober  14.  1975,  the  Staff  filed  a  letter 
stating  that  no  issue  exists  which  would 
warrant  the  service  of  Staff’s  testimony 
and  that,  therefore,  no  Staff  evidence 
would  be  served.  Consequently,  on  Octo¬ 
ber  28,  1975,  EEI  filed  a  Motion  to  Ter¬ 
minate  the -Section  206  investigation.  In 
support  of  its  motion  and  as  an  exhibit 


•  Electric  Energy,  Incorporated,  Docket  No. 
B-8267,  Order  Issued  April  23,  1975,  mimeo. 
ed.,  p.  5. 

•Ibid. 


attached  thereto,  EEI  introduced  a  let¬ 
ter  in  which  ERDA  states  its  belief  that 
EEI  should  be  allowed  to  Implement 
Modification  11  including  the  surcharge 
provision. 

Notice  of  EEI’s  Motion  to  Terminate 
was  issued  on  November  19,  1975  with 
protests  or  petitions  to  intervene  due  on 
or  before  November  24,  1975.  No  protests 
or  petitions  have  been  received. 

Upcm  consideration  of  EETs  Motion 
and  further  review  of  the  surcharge  pro¬ 
vision  contained  in  Modificatlcm  11,  we 
are  of  the  opinion  that  no  purpose  would 
be  served  by  further  proceedings  in  this 
docket  and  that  it  would  be  in  the  public 
interest  to  terminate  the  proce^ing. 
Accordingly,  we  conclude  that  good 
cause  exists  to  grant  EEI’s  Motion  of 
October  28,  1975. 

The  Commission  finds.  Good  cause  ex¬ 
ists  to  grant  EEI’s  Motion  of  October  28, 
1975  and,  consequently,  to  terminate  the 
Sectitm  206  investigation  initiated  by 
our  Order  of  April  23,  1975,  in  this 
docket. 

The  Commission  orders.  (A)  EEI’s  Mo¬ 
tion  of  October  28,  1975,  requesting  ter¬ 
mination  of  the  Section  206  investigation 
initiated  by  our  Order  of  April  23,  1975, 
in  this  Docket  is  hereby  granted. 

(B)  The  Section  206  investigation  ini¬ 
tiated  by  our  Order  of  April  25,  1975, 
in  this  Docket  is  hereby  terminated. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75  34049  Filed  12-17-75;8:45  am] 


[Docket  No.  RP76-451 
EL  PASO  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
December  10,  1975. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (El  Paso) ,  on  December  1, 1975, 
tendered  for  filing  proposed  changes  in 
special  Rate  Schedule  P-2  to  its  FPC 
<3as  Tariff,  Third  Revised  Volume  No.  2. 
The  proposed  changes  would  increase 
revenues  from  a  field  sale  in  Dewey 
County,  Oklahoma,  to  Michigan  Wiscon¬ 
sin  Pipeline  Company  under  El  Paso’s 
Rate  Schedule  F-2  by  $56,887,  based  on 
an  estimated  sales  volume  for  tiie  twelve- 
month  period  succeeding  the  proposed 
effective  date  of  January  1,  1976. 

El  Paso  states  that  this  filing  is  being 
made  to  reflect  an  increase  in  rate  pur¬ 
suant  to  Section  2.56a  of  the  Federal 
Power  Commission’s  General  Policy  and 
Interpretations  and  in  accordance  with 
Article  XI  of  said  Rate  Schedule  P-2. 

In  connection  with  the  instant  notice 
of  change,  El  Paso  also  tendered  for  filing 
and  acc^tance  Original  Sheet  No.  1- 
D.l  to  its  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  2.  El  Paso  states  that  said 
tariff  sheet  is  a  Statement  of  Rates  sheet 
applicable  to  ^leclal  Rate  Schedules  F-1, 
P-2  and  P-3.  El  Paso  further  states  that 
the  purpose  of  such  tariff  sheet  is  to 
Include  on  the  Statement  of  Rates  tariff 
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sheet  in  El  Paso’s  Third  Revised  Volume 
No.  2  tariC  those  rate  schedulee  tor  whidx 
there  Is  i»*esently  no  tariff  sheet  reflect¬ 
ing  the  sales  rates  applicable  to  such 
rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  December  23, 
1975,  file  with  the  Federal  Pow«  Com¬ 
mission.  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428,  a  petition  to  in¬ 
tervene  or  a  protest  In  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CPR 
1.8  or  1.10)  and  the  Regulations  Under 
the  Natural  Gas  Act  (18  CPR  157.10) .  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  a  petition  to  intervene  in 
accordance  with  the  (Commission’s  Rules. 
Copies  of  this  filing  are  on  file  with  the 
Commisskm  and  are  available  for  pubUe 
inspection. 

Kennfth  F.  PitniB, 
Secretary. 

[m  Doc.76-34037  Piled  12-17-76;8:‘i6  am] 


[Da^t  Moa.  RPTa-lW  ami  RP75-39 
(PGA7C-1)1 

EL  PASO  NATURAL  GAS  CO. 
Purtber  Extension  of  Procedural  Dates 
'  DKCnaxR  10.  1975. 

On  November  26,  1975,  Texas  Interna¬ 
tional  Petroleum  Corporatimi  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  September  30,  1975, 
as  most  recently  modifl^  by  order  Issued 
November  14,  1975,  in  the  above-desig¬ 
nated  proceeding. 

On  December  5.  1975,  El  Paso  Natural 
Gas  Compemy  filed  a  response  to  the 
above  motion  stating  that  it  does  not 
oppose  the  extension  of  procedural  dates 
but  will  oppose  any  further  extension  of 
time. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  El  Paso’s  Testimony,  January  8, 
1976. 

Service  at  Staff  and  Intervenor  Testimony, 
February  13, 1976. 

Service  of  Company  Rebuttal,  February  36, 
1976. 

Hearing,  March  9. 1976  (10  a.m.,  e.s.t.) . 

EIennxth  F.  Plumb, 
Secretary. 

(PR  Doc.75-34048  Piled  12-17-75;8;46  am] 


[  Docket  No.  ER76-ai8  ] 

FLORIDA  POWER  CO. 
interconnectloa  Filing 

Dccembek  10. 1975. 

Take  notice  that  on  December  1. 1975, 
Florida  Power  (TorpOTatioa  (“Florida 
Power”)  tmadered  for  filing  an  Intercon¬ 
nection  Agreement  (“Agreanent”)  be¬ 
tween  Florida  Power  and  the  City  of 


Lakeland,  Florida,  entered  Into  on  Oc¬ 
tober  22.  1975.  The  Agreement  tutwldes 
for  the  following  interconnection  serv¬ 
ices:  onergency  raergy,  short-term  firm 
capacity  and  energy,  economy  oiergy 
and  long-term  firm  capacity  and  energy. 
Florida  Power  asks  that  the  Agreemmit, 
in  accordance  with  Its  terms,  be  per¬ 
mitted  to  become  effective  on  January  1, 
1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  December  19, 
1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  In  acc(»xl- 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (19  CPR  1.8  or  1.10) . 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  paiticipate  as  a  party  in  any  hear¬ 
ing  therein  must  file  petitions  to  Inter¬ 
vene  in  accordance  with  die  Cotmnls- 
skm’s  Rules.  The  documents  filed  by 
Floiida  Power  are  on  file  with  the 
Commission  and  avaSaUe  for  public 
inspection. 

Kswith  F.  Plumb, 
Secretmry. 

|PB  Doc.75-84068  Fltod  12-17-75;8:48  am] 


[Daibit  He.  ■■78-323 ] 

ILUNOIS  POWER  CO. 

Proposed  Rate  Schedule  Changes 

DicxMBxa  10,  1975. 

Take  notice  that  on  December  1,  1975, 
Uhnois  Power  Company  (Illinois)  ten¬ 
dered  for  filing  with  the  Commisslmi  an 
amendment  to  each  ol  the  agreements 
between  HhnoiB  and  nine  electrle  co<h>- 
orative  associationB  for  purchase  of 
power.  Each  of  these  agreements  became 
^ective  January  1,  1973  and  are  desig¬ 
nated  as  the  foUowing  rate  schedules; 


Dmte  aeheAule  tJeetrle  eooperotftx 

FFC  No.  53 -  COnton  County  Electrle 

Cooperative,  Ine. 

FFC  No.  53 .  Com  Belt  Electric  Co- 

opoative,  Ine. 

FPC  No.  64 -  Farmm  Mutual  Bec- 

trle  Co. 

FFC  Na  55 -  minola  VaUey  Bectric 

CoopttaUve,  Ine. 

FPC  No.  56 -  McDonough  E^wer  Co- 

c^wratlvo 

FPC  No.  67 -  Monroe  County  Bee- 

trte  Cooperative,  Ine. 

FPC  No.  58 -  Southweetem  Electrle 

Cooperative,  Ine. 

FPC  No.  59 -  Tri-County  Bectrlc 

Cooperative,  Inc. 

FPC  No.  80 -  Weetera  minois  Power 

Cooperative,  Ins. 


According  to  Illinois,  the  proposed 
changes  are  being  made  to  conform  the 
fuel  adjustment  clause  contained  in 
eadb.  of  the  agreements  to  FPC  CMer 
No.  517.  The  proposed  effective  date  for 
these  changes  is  January  1, 1976. 

Illinois  states  that  the  proposed 
changes  are  being  filed  as  an  alternative 
to  the  request  prevkmsty  filed  by  the 
nine  electric  cooperative  customers  In 


Docket  No.  ER76-lf!B  for  a  one  year  ex¬ 
tension  of  the  effective  date  of  a  etm- 
formlng  fuel  clauee  la  the  aforemen- 
tioned  rate  schedules  to  January  1,  1977. 
THinols  had  concurred  to  cooperative* 
requested  waiver.  Illlnote  states  that  the 
revised  fuel  clause  tendered  In  the  In- 
staat  filing  is  Intoided  to  conform  with 
Order  No.  517  in  the  event  the  Commis¬ 
sion  declines  to  grant  the  requested  one 
year  waiver. 

Copies  of  the  instant  fm«g  have  been 
served  Iv  Illinois  upon  each  of  the  ninv 
electric  cooperative  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20428,  in 
accordance  with  Sections  1.8  uq  of 
the  Commissions’  Rules  of  Practice 
Procedure  (18  CTPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
before  December  19.  1975.  Protests  will 
be  considered  by  the  Commission  In  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  pro¬ 

testants  parties  to  the  proceeding,  sny 
person  wishing  to  become  a  party  amst 
file  a  petition  to  Intervene.  Copies  of  thu 
filing  axe  on  file  with  the  Commission 
and  axe  available  for  public  to^Mctlon. 

Knmra  F.  Plumb, 
Seeretmry. 

(FR  Z>M.7S-9Wa8  FBsd  19-n-79;8:48  am] 


FDoekat  No.  BI>75-lie] 

LAWREMCEBURG  GAS  TRANSMISSION 
CORP. 

Change  in  Rate 

December  10,  1975. 

Take  notice  that  on  November  17, 
1975,  Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg) ,  Post  Office 
Box  980,  ClncinnaU,  Ohio  45201,  filed  in 
DAket  No.  RP75-110  a  Botiee  of  change 
in  rate  pursuant  to  Section  4  of  the 
Natural  Gas  Act  consisting  of  firiginni 
Sheet  Nos.  9  through  12  and  21  (ff  Law- 
renceburg’s  Gas  Tariff.  First  Revised 
Volume  No.  1,  to  set  forUi  a  pia.r>  for  the 
curtailment  of  deliveries  of  natural  gas, 
an  as  more  fully  set  forth  in  the  notice 
of  change  ba  rate  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Lawrenceburg  states  that  the  pro¬ 
posed  gas  tariff  sheets  incorporate  a  pro 
rata  type  curtailment  plan  under  which 
Lawrenceburg  will  aUocate  its  available 
gas  supply  that  it  receives  from  its  sole 
supplier,  Texas  Gas  Transmission  Cor¬ 
poration  (Texas  Gas) .  to  its  two  whole¬ 
sale  customers.  Lawrenceburg  Gas  Com- 
paxiy  (Lawrenceburg  Gas)  and  The  Cin¬ 
cinnati  Gas  b  Electric  Company  (Cin¬ 
cinnati).  The  proposed  pten  is  said  to 
establish  seasonal  entitlements  for  each 
of  Lawrmceburg’s  two  customers,  the 
total  of  which  is  equal  to  Lawrenceburg’s 
wasnnnl  entitlements  from  Texas  Gas. 
The  entitlements  of  each  customer  are 
based  on  the  past  four-yesu*  average  year 
purchased  volumes.  When  Lawrcnce- 
burg’s  gas  supply  is  Inadequate  to  meet 
Its  custesners’  seasonal  entitlements,  It 
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would  invoke  curtailment  (m  a  pro  rata 
basis  by  the  application  of  a  percentage 
to  the  seascmal  entitlement  volumes. 

A  provislmi  Is  provided  In  the  proposed 
plan  for  penalties  In  the  evait  a  buyer 
exceeds  his  authorized  seasonal  quantity 
entitlement.  The  actual  assessed  penal¬ 
ties  would  be  limited  by  the  penalty 
charges  inciurred  by  Lawrenceburg  frmn 
Its  supplier.  Also  included  is  a  provision 
for  exemption  from  curtailment  to  pro¬ 
tect  high  priority  loads  whereby  addi¬ 
tional  curtailment  would  be  assigned  to 
one  buyer  in  order  to  protect  the  other 
buyer. 

A  provision  is  included  to  take  care  of 
the  “Credit  Allowances  as  a  Result  of 
Curtailment”  that  Lawrenceburg  may  re¬ 
ceive  from  Its  supplier.  This  allowance 
would  be  assigned  to  each  b\iyer  on  the 
basis  that  each  buyer’s  curtailment  was 
b^ow  his  seasonal  quantity  entitlements. 

No  penalty  charges  or  credit  allowances 
would  accrue  to  buyers  unless  penalty 
charges  or  credit  allowances  are  realized 
by  Lawrencdjurg  from  Texas  Gas. 

Tn  explaining  the  reason  for  the  pro¬ 
posed  plan,  Lawrencebxurg  notes  that  It 
presently  does  not  have  a  curtailment 
plan  due  to  the  fact  that  it  was  render¬ 
ing  wholesale  natural  gas  s«wice  to  only 
two  wholesale  customers,  one  on  a  “firm 
service  basis”  and  one  on  an  “excess 
service  basis”;  and  giving  consideration 
to  the  anticipated  minor  cmtailment 
from  Its  supplier,  Texas  Gas,  a  curtail¬ 
ment  plan  for  Lawrenceburg  was  unnec¬ 
essary  since  it  could  asign  all  curtail¬ 
ment  volumes  from  Texas  Gas  to  its 
“excess  service  basis”  customer,  Cincin¬ 
nati.  Ihis  could  be  done  contractually 
by  means  of  Its  ai^Ucable  Rate  Schedule 
EX-1  and  Its  service  agreement  with 
Cincinnati  without  a  filed  curtailment 
plan.  Because  of  the  deep^iing  curtail¬ 
ment  by  Texas  Gas,  Lawrenc^urg  says 
that  It  now  finds  that  it  will  be  \mable 
to  meet  the  high  priority  loads  of  Cin¬ 
cinnati.  Lawrencebxirg,  therefore,  aPn 
June  23,  1975,  ffled  in  Docket  No.  CP75- 
370  for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  authorizing  the 
continuation  of  a  sale  for  resale  to  Cin¬ 
cinnati  on  a  firm  rather  than  an  excess 
basis.  Rec^pi  of  authorization  for  the 
change  in  service  on  October  31,  1975, 
Is  said  to  require  the  mtroduction  of  a 
curtailment  plan  to  allocate  the  avail¬ 
able  gas  supply  from  Texas  Gas  to  Law- 
rencebmg’s  two  wholesale  customers  on 
an  equitable  bc^is. 

In  order  to  facilitate  the  change  from 
“excess  service”  to  “firm  service”  to  Cin¬ 
cinnati  and  to  effectuate  a  curtailment 
plan,  Lawrencebiirg’s  firm  service  cus¬ 
tomer,  Lawrenceburg  Gas,  is  said  to  have 
agreed  to  assign  some  of  its  contract 
demand  and  annual  volumes  to  Cincin¬ 
nati.  Lawrencdsurg  Gas’  contract  de¬ 
mand  volume  of  15,000  Mcf  would  be 
reduced  to  12,000  Mcf  to  conform  ap¬ 
proximately  to  Its  historical  maximum 
day  purchase,  with  3,000  Mcf  assigned 
to  ClncinnaU.  The  annual  quantity  en¬ 
titlement  by  seasons  of  Lawrenceburg 
from  Texas  Gas  would  be  allocated  be¬ 


tween  Lawrenceburg  Gas  and  Cincin¬ 
nati  on  the  basis  of  a  hlst(Hdcal  four-year 
average  year  basis.  Lawrenceburg  says 
that  It  has  elected  to  use  a  pro  rata  type 
ciirtallment  plan  rather  than  the  Ccxn- 
mlssion  policy  plan  set  fcnrth  In  Sectbm 
2.78  of  the  Commission’s  General  Policy 
and  Interpretations  (18  CFR  2.78)  con¬ 
sidered  by  Lawrencebm^  and  Its  custom¬ 
ers  to  be  the  most  equitable  plan  for 
Lawrenceburg. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  notice  of  change  in  rate  should  on 
or  before  December  22,  1975,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with 
the  requlronents  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  lnt«*vene  in  accordance  with 
le  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.75-34040  Filed  12-17-75:8:45  am] 


[Docket  No.  ER76-3161 

LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Filing 

December  10, 1975. 
Take  notice  that  on  December  2,  1975, 
Louisiana  Power  &  Light  Company 
(LP&L)  tendered  for  filing  a  proposed 
service  agreement  with  the  City  of  VI- 
dalia,  Louisiana.  LP&L  states  that  the 
purpose  of  the  new  agreement  is  to  In¬ 
crease  contract  quantities  and  to  relo¬ 
cate  and  Increase  the  capacity  of  the 
substation  serving  Vldsdla.  LP&L  states 
further  that  the  proposed  filing  Is  In¬ 
tended  to  supersede  Its  FPC  Rate  Sched¬ 
ule  No.  41  with  Vldalla  and  that  no 
change  In  rates  are  involved. 

A  copy  of  the  filing  has  been  served 
upon  VldaUa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  22, 1975.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  m\ist 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  75-34041  Filed  12-17-76;8:45  am] 


[Docket  No.  BP72-149  POA76-4a] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

.  Proposed  Change  in  Rates 

December  10, 1975. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (“Missis¬ 
sippi”)  on  December  4,  1975,  submitted 
for  filing  Substitute  Alternate  Thirty- 
Sixth  Revised  Sheet  No.  3A  and  Sub¬ 
stitute  Alternate  Thirty-Seventh  Re¬ 
vised  Sheet  No.  3A  to  its  FPC  Gas  Tariff. 
First  Revised  Volume  No.  1  to  become 
effective  December  15,  1975  and  Janu¬ 
ary  1,  1976,  respectively.  Such  tariff 
sheets  which  are  filed  pursuant  to  the 
provisions  of  Mississippi’s  purchased  gas 
cost  adjustment  clause  substitute  any 
and  all  previous  tariff  sheets  filed  to  be¬ 
come  effective  on  the  aforementioned 
dates. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the 
rate  changes  to  be  effective  December  15, 
1975  and  January  1.  1976.  Mississippi 
states  that  copies  of  Ite  filing  were  served 
on  Mississippi’s  jxuisdictional  customers 
and  the  State  Commissions  of  Aikansas, 
Illinois  and  IifOssourl. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on 
or  before  Decemb^  23,  1975.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  wUl  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene  un¬ 
less  such  petition  has  previously  been 
filed.  Copies  of  the  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-34043  Piled  12-17-75:8;45  ami 


[Docket  No.  ER76-287] 

MIDDLE  SOUTH  SERVICES,  INC.  ALABAMA 
POWER  &UGHT  CO. 

Rate  Schedule  Change 

December  10, 1975. 

Take  notice  that  on  November  24, 1975, 
Middle  South  Services,  Inc.  (MSS)  ten¬ 
dered  for  filing  a  letter  agreement  dated 
November  3, 1975  between  MSS,  as  agent 
for  Arkansas  Power  &  light  Company 
(AP&L),  and  Southwestern  Electric 
Power  Company  (SWEPCO)  amending 
Schedule  RE,  a  supplement  to  the  Inter¬ 
connection  Agreement  between  AP&L 
and  SWEPCX)  which  is  on  file  with  the 
Commission  as  Supplement  No.  10  to 
Rate  i^hedule  FPC  No.  AP&L  20.  Sched¬ 
ule  RE  provides  for  replacement  energy 
transactions  between  the  systems  of  the 
two  companies.  Also  filed  with  the  Com¬ 
mission  was  a  Certificate  of  Concurrence 
dated  November  13. 1975  by  SWEPCO. 
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MSS  states  that  the  change  bdng 
made  In  the  imipoeed  amendatory  letter 
agreement  Is  In  the  add-on  portion  of 
the  rate  when  energy  being  supplied  by 
the  seller  is  purchased  from  another 
supplier  and  passes  through  the  seller’s 
system  to  the  buyer.  According  to  MSS, 
the  rate  t<xc  each  kilowatt  hour  is  the 
same  rate  previously  accepted  for  filing 
under  Schedule  ES  of  the  same  Inter- 
connecUon  Agreement. 

The  effective  date  for  the  proposed 
change  is  January  1, 1976. 

MSS  states  that  copies  of  the  filing  are 
being  sent  to  APliL  and  SWEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procediue  (18  CJFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Deconber  22,  1975.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  pcurtles  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.75-34042  Filed  12-17-75;8:46  am] 


[Project  No.  2301] 

MOITTANA  POWER  CO. 

Issuance  of  Annual  License 

December  10, 1975. 

On  December  23,  1968,  the  Montana 
■Power  Compemy,  Licensee  for  Mystic 
Lake  Project  No.  2301,  located  in  Still¬ 
water  County,  Montana,  on  West  Rose¬ 
bud  Creek  and  Mystic  Lake,  filed  an  ap¬ 
plication  for  a  new  license  under  the 
Federal  Power  Act  and  Commission 
Regulations  thereimder.  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  December 
23,  1969,  and  a  supplemental  filing  pur¬ 
suant  to  Commission  Order  No.  415  on 
October  29,  1970. 

The  license  for  Project  No.  2301  was 
issued  effective  December  1,  1961,  for  a 
period  ending  December  31,  1969.  Since 
the  orlghral  date  of  expiration,  the  proj¬ 
ect  has  been  imder  annual  license.  In 
order  to  authorize  the  continued  opera¬ 
tion  and  maintenance  of  the  project  pur¬ 
suant  to  the  Federal  Power  Act,  pend¬ 
ing  completion  of  Commission  action  on 
Licensee’s  application,  it  is  appropriate 
to  The  Montana  Power  Company  for 
continued  operation  and  maintenance  of 
Project  No.  2301. 

Take  notice  that  an  annual  license  is 
issued  to  The  Montana  Power  Company 
(Licensee)  under  the  Federal  Power  Act 
for  the  period  January  1,  1976,  to  De¬ 
cember  31,  1976,  or  until  Federal  take¬ 
over,  or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte¬ 


nance  of  the  MysUc  Lake  Project  Na 
2301,  subject  to  the  terms  and  ocmdltlODS 
ci  its  present  license. 

KxNNRH  F.  Plumb, 
Secretary. 

[FR  Doc.75-34067  FUed  ia-17-76;t:46  am] 


[Docket  No.'ER76-461 

MONTAUP  ELECTRIC  CO. 

Ocxler  Denying  Application  for  Rehearing 
December  10, 1975. 

By  order  Issued  August  29, 1975,  in  the 
Instant  proceeding,  we,  inter  aJia,  ac¬ 
cepted  for  filing  and  suspended  for  one 
mmith,  or  until  October  1, 1975,  Montaup 
Electric  Company’s  (Montaup)  proposed 
increased  rates  filed  herein.  By  order  is¬ 
sued  November  3,  1975,  we  granted  cer¬ 
tain  Applications  for  Rehearing  filed  by 
Intervenors^  herein  to  the  extent  that 
we  amended  our  order  of  August  29  by 
providing  for  a  suspmsion  of  the  pro¬ 
posed  increased  rates  for  five  months, 
or  until  February  1,  1976. 

Montaup.  on  November  14,  1975,  filed 
an  Application  for  Rehearing  of  our  No¬ 
vember  3,  1975,  order,  seeking  further 
modification  of  the  svu^?ension  period  to 
permit  its  proposed  rates  to  become  ef¬ 
fective  January  1, 1976.  In  support  of  its 
Application,  Montaup  states  tlmt  its  Ca¬ 
nal  No.  2  generating  unit  will  become 
commercially  operational  on  or  before 
December  31,  1975,  and  that  if  it  is  not 
permitted  to  charge  rates  based  on  the 
inclusion  of  that  unit  in  rate  base  for 
the  month  of  January,  it  will  lose  $338,- 
147  in  after  tax  earnings.  Montaup  aim 
relies  on  the  possibility  of  additional 
losses  in  the  event  Canal  No.  2  goes  into 
service  on  December  1,  1975  and  on  its 
need  for  outside  financing  for  its  ccm- 
struction  program  for  the  years  1975- 
1987. 

We  believe  that,  except  for  the  maxi- 
miun  period  set  by  the  Federal  Power 
Act,  the  length  of  the  suspension  period 
we  may  order  under  Section  205(e)  of 
the  Act  is  a  matter  entrusted  to  our  dis¬ 
cretion.'  Nothing  contained  in  Montaup’s 
Application  for  Rehearing  persuades  us 
that  we  should  suspend  its  proposed  rates 
for  less  than  the  maximum  period  per¬ 
mitted  by  statute.  As  we  stated  in  our 
August  29,  1975  order,  these  rates  have 
not  been  shown  to  be  just  and  reasonable. 
Any  loss  which  Montaup  alleges  is  pred¬ 
icated  on  collection  of  rates  which, 
therefore,  may  not  be  just  and  reason¬ 
able  and  may  be  subject  to  reduction 
after  hearing  and  decision.  The  aUega- 
tion  of  a  loss  of  revenues,  therefore,  is 


^The  Municipal  Qas  and  Electric  Depart¬ 
ment  of  the  Town  of  Middleboro,  Massachu¬ 
setts  (Middleboro)  and  the  Rhode  Island 
Consumers’  Council  and  Division  of  Public 
UtUitles  and  Carriers  of  the  State  of  Rhode 
Island  (Rhode  Island) .  Montaup  also  filed  a 
Motion  for  Reconsideration  of  our  August 
29  order,  seeking  an  extension  of  the  sus¬ 
pension  period  of  an  additional  two  months. 

*See:  Municipal  Light  Boards  of  Reading 
and  Wakefield,  Masaachuaettt  v.  Federal 
Power  Commission,  450  F.  2d  1341,  1351-2 
(D.C.Clr.  1971). 


not  persuasive  that  we  should  permit 
these  rates  to  become  effective  before  the 
end  of  the  five  mcmth  suspaasion  period. 
According^,  we  shall  doay  Montaup’s 
.^pUcatlon  fer  Rtiiearing. 

The  Commission  finds.  Montaup’s  Ap¬ 
plication  for  R^earing  raises  no  new  is¬ 
sues  of  fact  (w  law  not  prevloasly  ctm- 
sidered.  or,  considered  herein,  to  justify 
granting  rehearing. 

The  Commission  orders.  (A)  Montaup’s 
Application  for  Rehesding  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prmnpt 
publication  of  this  order  to  be  made  in 
the  federal  Register. 

By  the  Commission.  Commissioner 
Watt  not  participating. 

[SEAL]  EIenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-34060  FUed  12-17-75;8:45  am] 


[Project  No.  2207] 

MOSINEE  PAPER  Ca 
Issuance  of  Annual  Ucense 

I^EMBER  10,  1975. 

On  December  26,  1974,  Mosinee  Paper 
Company,  Licensee  for  Mosinee  Project 
No.  2207,  located  cm  the  Wisconsin  River 
near  Mosinee,  Wisconsin,  filed  an  S4>pli- 
catton  for  a  new  license  under  the 
eral  Power  Act  and  Commission  Regula- 
tlcms  thereimder. 

The  license  for  Project  No.  2207  was 
issued  effective  January  1, 1938,  for  a  pe¬ 
riod  ending  December  31, 1974.  Since  the 
original  date  of  expiration,  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
to  the  Federal  Power  Act,  pending  com¬ 
pletion  of  Cimimlsslon  action  on 
Licensee’s  ai^llcation,  it  is  appropriate 
and  in  the  public  Interest  to  issue  an 
annual  license  to  Mosinee  Paper  Com¬ 
pany  for  continued  (H>eration  and  main¬ 
tenance  of  Project  No.  2207. 

Take  notice  that  an  annual  license  is 
Issued  to  Mosinee  Paper  Company 
(Licensee),  for  the  period  January  1. 
1976  to  December  31,  1976,  or  untU  Fed¬ 
eral  takeover,  or  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  cmitlnued  operation  and 
maintenance  of  Mosinee  Project  No.  2207, 
subject  to  the  terms  and  conditions  of  its 
present  license. 

B[ennxtu  F.  Plumb, 
Secretary. 

[FR  Doc.75-34061  Filed  12-17-75;8;46  am] 


NATIONAL  FUEL  GAS  SUPPLY  CORP. 
ET  AL. 

[Docket  No.  CP76-348;  Docket  Noe.  CP75- 
372  and  CP76-S73:  Docket  No.  CP76-11] 

Extension  of  Procedural  Dates 

December  10, 1975. 

National  Fuel  Oas  Supidy  Corporation, 
Tennessee  Gas  Pipdine  Company. 
Columbia  Gas  Transmission  Corporation. 
Consolidated  Gas  Supidy  Corporation, 
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Transcontinoital  Oas  Pipe  Line  Cor- 
poratlofL 

On  Deoembor  5,  ISTS,  Natkautl  Fad 
Gas  Supi^  Corposatkx),  Tennessee  Oas 
Plpdlne  Company,  Ootmnbla  Oas  Trans" 
miasifMi  Corporation,  ConsoUdated  Oas 
Ctnporatlon,  and  Transcon¬ 
tinental  Oas  Pipe  Une  Corporation 
Jointly  filed  a  motion  to  eztoid  the  pro- 
oedoral  dates  flixed  by  order  Issued  No- 
▼onber  28,  1975,  In  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 

SMTTloe  of  Applicants  and  Intervener  Testi¬ 
mony.  January  30,  1076. 

Hearing.  February  17.  1076  (10  a.ni.  ea.t.). 

Kenneth  P.  Plumb, 

Secretary. 

[FB  1)00.76-34053  FUed  12-17-75:8:46  ami 


[Docket  No.  ER76-315] 

NEW  BEDFORD  GAS  &  EDISON  LIGHT 
CO. 

Notice  of  Filing 

December  10,  1975. 

Take  notice  that  on  December  1. 1975, 
the  New  Be^ord  Gas  and  Edison  Light 
Company  (New  Bedford)  tendered  for 
filing  a  change  In  its  rate  schedule  gov¬ 
erning  the  determination  of  carrying 
charges  on  certain  345KV  transmission 
facilities.  New  Bedford  requests  an  effec¬ 
tive  date  of  January  1,  1976. 

New  Bedford  stat^  that  copies  of  this 
filing  have  been  mailed  to  it  customers. 

Any  persmi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NK,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commisslon’sRules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  19, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  aivroplrate  action  to  be 
taken,  but  win  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wldtilng  to  become  a  party  must  file 
a  petttlcHi  to  Intervene.  Copies  of  this 
filing  are  cm  file  with  the  Commission 
and  are  avaUable  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[ra  Doc.78-34044  FUed  12-17-75:8:46  ami 


[Docket  Noe.  £-8136  and  E-9140] 

NEW  ENGLAND  POWER  CO. 

Notice  of  Compliance  Filing 

December  8,  1975. 

Take  notice  that  November  21,  1975, 
New  England  Power  Company  (NEPCX» , 
In  compliance  with  ordering  paragraph  B 
of  the  CommlsisoQ’s  order  of  August  5, 
1975  and  paragraph  D  of  Its  order  of 
December  S,  1975,  filed  revised  tariff 
sheets  effective  for  the  period  June  1, 
1975  throagh  August  1.  1975  refiectlng 


reduced  rates  consistent  with  the  Com¬ 
mission's  orders.  According  to  NEPCO, 
refunds  with  Intdiest  a*  nine  percent  per 
annum  are  being  made  to  refiect  the  re¬ 
duced  rates.  NEPCO  states  ttiat  these 
refunds  are  subject  to  final  adjudlcatl<m 
pending  the  outcome  of  NEPCO's  appeal 
of  the  Commission’s  refund  orders  to  the 
United  States  Court  of  Appeals  For  the 
First  Circuit. 

According  to  NEPCX),  Its  present  tariff 
^eets,  made  effective  as  of  August  2, 
1975  by  the  Ckanmlssion’s  order  of  Octo¬ 
ber  3,  1975  reflect  an  approximate  $13 
million  annual  reduction  in  the  rate  con¬ 
tained  in  previously  filed  tariff  sheets 
which  they  superceded.  NEPCO  believes 
that  these  currently  effective  tariff  sheets 
are  in  full  compliance  with  the  Commis¬ 
sion’s  orders  of  August  5  and  October  3, 
1975.  Hence,  no  superceding  tariff  sheets 
are  being  filed,  it  states. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  22, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Pltjmb, 
Secretary. 

(PR  Doc.75-34022  Piled  12-17-75:8:46  am] 

[Docket  No.  ER76-104] 

NEW  ENGLAND  POWER  CO. 

Compliance  Filing 

December  10,  1975. 

Take  notice  that  on  November  19, 1975 
New  England  Power  Company  (NEP(X» 
tendered  for  filing  a  request  for  an  effec¬ 
tive  date  of  December  20, 1974  for  its  unit 
sales  contracts  with  Montsup  Electric 
Company,  New  Bedford  Oas  and  Electric 
Company,  Bangor  Hydro  Electric  Com¬ 
pany  and  Vermont  Electric  Power  Com- 
pany  relative  to  the  output  of  NEPCO’s 
Brasrton  Point  No.  4  Unit.  In  conjunction 
with  its  request,  NE£*CO  agrees  that  the 
rates  charged  imder  the  contracts  shall 
be  subject  to  refund  as  of  the  effective 
date,  pending  final  disposition  of  the 
above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  ^d  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  22,  1975,  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 


ants  parties  to  the  proceeding.  Any  per- 
smx  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commlsslcm 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-34045  Plied  12-17-75:8:45  am] 


[Docket  No.  CP76-361] 
NORTHERN  NATURAL  GAS  CO. 
Extension  of  Procedural  Dates 

December  11,  1975. 
On  December  5,  1975,  Northern  Na¬ 
tural  Gas  Company  filed  a  motion  to  ex¬ 
tend  the  procedural  dates  fixed  by  order 
issued  Deconber  2,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  tiie 
above  proceeding  are  modified  as  follows: 

Service  of  Applicant  and  supporting  parties 
Testimony,  January  16, 1976. 

Hearing,  January  23,  1976  (10  a.m.,  e.s.t.). 

EIenneth  P.  Plumb, 
Secretary. 

[PR  Doc.75-34060  Filed  12-17-75:8:45  am] 


[Docket  No.  ERr-76-102] 

OHIO  POWER  CO. 

Proposed  Change  in  Rates  and  Charges 
December  10,  1975. 

Take  notice  that  Ohio  Power  Company 
(OPCO),  on  DecMnber  2,  1975  tendered 
for  filing  proposed  Supplement  to  the 
Facilities  and  Operating  Agreement 
dated  as  of  May  1, 1967  between  the  Day- 
ton  Power  and  Light  Company  and  Ohio 
Power  Company.  The  proposed  changes, 
which  OPCO  states  have  been  agreed  to 
by  the  Dayton  Power  and  Light  Com¬ 
pany,  would  increase  revenues  from  jur¬ 
isdictional  sales  and  service  by  $1,671,- 
434,  based  on  the  12-month  period  end¬ 
ing  September  30.  1975. 

OPCO  states  that  the  filing  is  intended 
to  be  a  revision  to  the  proposed  changes 
in  its  tariff  tendered  for  filing  on  Sep¬ 
tember  5,  1975,  which  was  subsequentiy 
stated  to  be  deficient  in  a  letter  of  Sep¬ 
tember  19,  1975  from  the  Secretary. 
OPCO  requests  an  effective  date  of  Jan¬ 
uary  1,  1976. 

OP(X)  states  that  copies  of  the  filing 
were  served  upon  The  Da3rton  Power  and 
Light  Cmnpany  and  the  Public  Utilities 
Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  19,  1975.  E*rotests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
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petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commissicm  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-34023  PUed  12-17-76:8:45  am] 


[Docket  No.  ER76-286] 

OKLAHOMA  GAS  A  ELECTRIC  CO. 

Suppiement  to  Rate  Schedule 

Deceicber  10, 1975. 

Take  notice  that  on  November  24, 1975, 
Oklah(»na  Gas  and  Electric  Company 
(OO&E)  tendered  for  filing  a  Letter 
Agreement  dated  November  3,  1975,  be- 
twem  it  and  Middle  South  Services,  Inc., 
as  Agent  for  Arkansas  Power  and  Light 
Company.  This  agreement  amends 
Sch^ule  RE,  Replacement  Energy, 
which  is  designated  as  Supplement  No.  13 
to  OG&E’s  Rate  Schedule  FPC  No.  12A. 
OGfcE  states  the  change  being  made  is 
the  add-on  portion  of  the  rate  when  be¬ 
ing  supplied  by  the  Seller  is  purchased 
from  another  supplier  and  passes 
through  Seller’s  system  to  the  Buyer. 

OGItE  requests  an  effective  date  of 
January  1,  1976,  for  this  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Cwnmission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  shovild  be  filed  on 
or  before  December  22, 1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Dck:.75-34024  Filed  12-17-75:8:45  am] 


[Docket  No.  ER76-289] 

OKLAHOMA  GAS  &  ELECTRIC  CO. 

Supplement  to  Agreement 

December  10,  1975. 

Take  notice  that  on  Novranber  24, 1975, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  tendered  for  filing  a  Letter 
Agreeaient,  dated  November  3,  1976, 
between  it  and  Kansas  Gas  and  Electric 
Company.  This  Agreement  amends 
Schedule  RE,  Replacement  Energy, 
which  is  designated  as  Supiplement  No.  13 
to  OG&E’s  Rate  Schedule  FPC  No.  32. 
OG&E  states  the  change  being  made  is 
the  add-on  portion  of  the  rate  wh&i  en¬ 
ergy  being  supplied  by  the  Seller  is  pur¬ 
chased  from  another  supplier  and  passes 
through  the  Seller’s  system  to  the  Buyer. 


OG&E  requests  an  effective  date  of 
January  1,  1976,  for  this  Agreonent. 

Any  person  dulling  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  siich 
petitions  or  protests  should  be  filed  on 
or  before  December  22, 1975.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plxtmb, 
Secretary. 

[FR  Doc.75-34025  Filed  12-17-75:8:45  am] 


[Docket  No.  ER  76-319] 

PACIFIC  GAS  G  ELECTRIC  CO. 

Proposed  Changes  in  Rates  and  Charges 
December  10, 1975. 

Take  notice  that  on  December  2, 1975, 
Pacific  Gas  and  Electric  CompEmy 
(PGandE)  tendered  for  filing  a  notice 
of  change  in  the  fuel  cost  adjustment 
provisicm  applicable  to  rate  schedules 
under  its  FPC  Electric  Tariffs,  Original 
Volumes  Nos.  1  and  2.  ’The  proposed  ef¬ 
fective  date  for  such  change  is  January  1, 
1976. 

PGandE  states  that  the  principal  rea¬ 
son  for  the  proposed  change  for  which 
notice  is  given  herein  is  to  conform  the 
fuel  cost  adjustment  provision  in 
PGandE’s  tariff  to  Section  35.14  of  the 
Commission’s  Regulations  under  the 
Federal  Power  Act,  as  amended  by  Opin¬ 
ion  No.  517. 

Copies  of  the  filing  were  served  upon 
PGandE’s  jurisdictional  customers,  the 
California  Public  Utilities  Commission 
and  the  Public  Service  Commission  of 
Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.  20426,  in 
accordance  with  Secticms  1.8  and  1.10  of 
the  Coihmission’s  Rules  of  Practice  and 
Procedure  (18  (?FR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  22, 1975,  Protests  will 
be  considered  by  ttie  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  becixne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  ore  available  for  public 
inspection. 

EIenneth  F.  Plumb. 

Secretary. 

[FR  Doc.75-34026  Filed  12-17-75:8:45  am] 


[Project  No.  1273] 

PAROWAN  CITY 
Issuance  of  Annual  License 

December  10. 1975. 

On  May  22.  1975,  Parowan  City,  Li¬ 
censee  for  Center  CTreek  Project  No.  1273, 
located  on  Center  CTreek  near  Parowan 
City,  Utah,  filed  an  application  for  a  new 
license  imder  the  Federal  Power  Act  and 
Commission  Regulations  thereunder. 

The  license  for  Project  No.  1273  was 
issued  effective  July  19. 1935,  for  a  period 
ending  December  31,  1974.  Since  the 
original  date  of  expiration,  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
completion  of  Commission  ac^n  on  Li¬ 
censee’s  application.  It  is  appropriate  and 
in  the  public  interest  to  Issue  on  annual 
license  to  Parowan  City  for  continued  op¬ 
eration  and  maintenance  of  Project  No. 
1273. 

Take  notice  that  an  annual  license  is 
issued  to  Parowan  City  (Licensee)  under 
the  Federal  Power  Act  for  the  period 
January  1,  1976,  to  December  31,  1976, 
unless  during  that  period  a  new  license 
for  the  project  is  issued,  for  the  con¬ 
tinued  operation  and  maintenance  of 
Center  Creek  Project  No.  1273,  subject  to 
the  terms  and  conditions  of  Its  present 
license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-34064  FUed  12-17-75:8:45  am] 


[Docket  No.  XR76-301] 

PENNSYLVANIA  ELECTRIC  CO. 

Rate  Change 

December  10, 1975. 

Take  notice  that  on  November  26, 1975, 
Pennsylvania  Electric  Company  (Pene- 
lec)  tendered  for  filing  an  i^reased  rate 
“RP”  for  Penelec’s  all-requirements 
wholesale  service  at  primary  voltage  to 
six  Pennsylvania  municipal  custcnners 
(the  Boroughs  of  Berlin,  East  Cone- 
maugh,  Girard,  Hooversville,  Smethport 
and  Summerhil)  and  to  six  investor- 
owned  utilities  (Rockingham  Light,  Heat 
&  Power  Company,  Waterftxd  Electric 
Light  Company,  WeUsborouflh  Electric 
Company,  Windber  Electric  Cwporation, 
and  West  Penn  Power  Company) .  Pene- 
lec  also  tendered  for  filing  Increased  rates 
for  partial  requirements  and  wheeling 
service  to  Allegheny  Electric  Cooperative, 
Inc.  (Allegheny) .  Penelec  filed  a  revised 
fuel  cost  adjustment  clause  for  its  aU- 
requirements  service  and  its  pcurtial  re¬ 
quirements  service  to  Allegheny  to  con¬ 
form  with  Order  No.  517  issued  Novem¬ 
ber  13, 1974. 

Penelec  states  that  on  the  basis  of  the 
12  months  ended  June  30,  1976  (Period 
n),  the  proposed  rates  woidd  produce 
$1,854,542  in  additional  revenues  from 
its  all-requirements  customers,  or  a  42.7 
percent  Increase,  and  $7,557,472  In  addi¬ 
tional  revenues  from  Allegheny,  or  a 
68.7  percent  increase. 
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Penelec  states  that  the  proposed  rates 
are  Intended  to  recover  idiarp  Increases 
in  cost  over  the  1972  costs  underlying  the 
present  all-requirements  wholesale  rates, 
and  the  1971  cost  used  to  derive  rates  for 
service  to  Allegheny.  In  requesting  a  De¬ 
cember  27,  1975  effective  date,  Penelec 
states  that  the  increase  Is  overdue  and 
that  without  immediate  rate  relief  It  will 
not  be  able  to  meet  coverage  require¬ 
ments  to  issue  bonds  by  mld-1976. 

Copies  of  the  filing  were  served  upon 
the  affected  jurisdictional  customers  and 
the  Pennsylvania  Public  Utility  Commis¬ 
sion.  Any  persons  desiring  to  be  heard 
or  to  make  any  protest  with  reference  to 
said  filing  should,  on  or  before  Decem¬ 
ber  22,  1975,.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C  J’.R.  1.8  or  1.10) . 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  petlticms  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules.  The  documents  filed  by 
Penelec  are  on  file  with  the  Commission 
and  available  for  public  inspecticm. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.75-34027  Piled  12-17-75:8:45  am] 


[Project  No.  2516] 

POTOMAC  EDISON  CO. 

Issuance  of  Annual  License 

December  10, 1975. 

On  September  28,  1973,  the  Potomac 
Edison  Company,  Licensee  for  Dam  No.  4 
Project  No.  2516,  located  in  Berkeley 
County,  Wedt  Viiglnla  on  the  Potomac 
River  near  the  town  of  Shepherdstown, 
filed  an  application  for  a  new  license  im- 
der  the  Federal  Power  Act  and  Commis¬ 
sion  regulations  thereunder.  The  Appli¬ 
cant  filed  a  motion  requesting  Commis¬ 
sion  permission  to  file  late  on  October  15, 
1973. 

ffhe  license  for  Project  No.  2516  was 
issued  effective  January  1,  1969,  for  a 
period  ending  December  31,  1973.  Since 
the  original  date  of  expiration,  the  proj¬ 
ect  has  been  under  annual  license.  In 
order  to  authorize  the  continued  opera¬ 
tion  and  maintenance  of  the  project 
pending  c<xnpletion  of  Commlssloci  ac¬ 
tion  on  Licensee’s  application,  it  Is  ap¬ 
propriate  and  in  the  pxiblic  Interest  to 
Issue  an  annual  license  to  The  Potfxnac 
Edls<m  Compcmy  for  continued  operation 
and  maintenance  of  Project  No.  2516. 

Take  notice  that  an  annxial  license  Is 
issued  to  'Ihe  Potomac  Edison  Company 
(Ucensee)  for  the  period  January  1, 1976 
to  December  31,  1976,  or  until  the  Issu¬ 
ance  of  a  new  Ucenee  for  ^  ixoject.  for 
the  eonUnoed  operatton  and  mainte¬ 


nance  of  the  Dam  No.  4  Project  No.  2516, 
subject  to  the  terms  and  conditions  of  its 
present  Hcense. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.75-34058  Piled  12-17-75:8:45  am] 


fProJect  Ho.  2517] 

POTOMAC  EDISON  CO. 

Issuance  of  Annual  License 

December  10,  1975. 

On  September  28,  1973,  The  Potomac 
Edison  Company,  Licensee  for  Dam  No. 

5  Project  No.  2517,  located  in  Berkeley 
County,  West  Virginia  on  the  Potomac 
River,  near  the  Town  of  Hedgesville,  filed 
an  application  for  a  new  license  imder 
the  F^eral  Power  Act  and  Commission 
Regulations  thereunder.  The  Applicant 
filed  a  motion  requesting  Commission 
permission  to  file  late  on  October  15, 
1973. 

The  license  for  Project  No.  2517  was 
Issued  effective  January  1,  1969,  for  a 
period  ending  December  31,  1973.  Since 
the  original  date  of  expiration,  the  proj¬ 
ect  has  been  under  annual  license.  In 
order  to  authorize  the  continued  oper¬ 
ation  and  maintenance  of  the  project 
pending  completion  of  Commission  ac¬ 
tion  on  Licensee’s  application,  it  is  ap¬ 
propriate  and  in  the  public  Interest  to 
issue  an  annual  license  to  The  Potomac 
Edison  Company  for  continued  operation 
and  maintenance  of  Project  No.  2517. 

Take  notice  that  an  annual  license  is 
issued  to  The  Potomac  Edison  Company 
(Licensee),  for  the  period  January  1, 
1976,  to  December  31,  1976,  or  until  the 
issuance  of  a  new  license  for  the  project, 
for  the  continued  operation  and  main¬ 
tenance  of  the  Dam  No.  5  Project  No. 
2517,  subject  to  the  terms  and  conditions 
of  its  present  license. 

Kenneth  P.  Pliheb, 
Secretary. 

[FR  Doc.75-34059  FUed  12-17-75:8:45  am] 

[Docket  No.  RI76-71] 

P.S.&G..  INC. 

Petition  for  Special  Relief 

December  10,  1975. 

Take  notice  that  on  November  21, 1975, 
P.  S.  It  G.,  Incorporated  (Petitioner), 
1804  Chamber  of  Commerce  Building, 
Houston,  Texas  77004,  filed  a  petition  for 
special  relief  In  Docket  No.  RI76-71. 
pursuant  to  Section  2.76  of  the  Commis¬ 
sion’s  General  Policy  and  Interpreta¬ 
tions.  Petitioner  is  seeking  a  rate  of  92.5# 
per  Mcf  for  the  sale  of  natiual  gas  to 
Texas  Gas  Transmission  Corporation 
from  certain  in  the  Monroe  Field, 
Louisiana.  Petitioner  further  states  that 
tt  has  now  reached  the  point  of  economic 
Unlit  on  said  properties  and  without  re¬ 
lief  tt  win  be  forced  to  abandon  the 
prc^iertles. 

Any  perKm  desiring  to  be  heard  c«r  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  b^Mw  Decembo*  29, 


1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proced¬ 
ure  (18  CFR  1.8  or  1.10) .  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules, 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.75-34053  Filed  12-17-75:8:45  am] 


[Docket  Nos.  E-9(X)7  and  E-9054] 

TAMPA  ELECTRIC  CO. 

Order  Accepting  Proposed  Amendment  and 

Terminating  Proceedings 

December  10, 1975. 

On  September  4,  1974,  Tampa  Electric 
Company  (Tampa)  tendered  for  filing  in 
Docket  No.  E-9007  as  an  Initial  Rate 
Schedule  an  Agreement  for  Interchange 
Service  between  Tampa  and  City  of 
Lakeland  (Lakeland) .  Notice  of  this  fil¬ 
ing  was  issued  on  September  21,  1974, 
with  protests  and/or  petitions  to  inter¬ 
vene  due  on  or  before  October  18,  1974. 
No  response  was  received. 

On  October  7,  1974,  Tampa  tendered 
for  filing  in  Docket  No.  E-9054  an 
amendment  to  the  original  agreement 
which  provides  for  Increased  rates  for  all 
the  service  schedules  in  the  original 
agreement.  Notice  of  this  filing  was  is¬ 
sued  on  October  17,  1974,  with  protests 
and/or  petitions  to  intervene  due  on  or 
before  October  24, 1974.  No  response  was 
received. 

Deficiency  letters  dated  October  16, 
1974,  November  4,  1974,  and  December 
26,  1974,  were  Issued  by  the  Secretary 
of  the  Federal  Power  Commission  with 
respect  to  Tampa’s  initial  and  sunended 
Agreements.  Tampa,  in  response  to 
those  letters,  submitted  supplemental 
data  on  various  occasions  and  completed 
its  filing  on  April  2,  1975. 

By  order  issued  April  30,  1975,  in 
Docket  Nos.  E-9007  and  E-9054,  the 
Commission  su£^>ended  the  amendment 
to  Tampa’s  interconnection  agreement 
with  Lakeland  for  one  day  and  set  the 
matter  for  hearing  imder  Section  205  of 
the  Federal  Power  Act.  The  Commission 
found  the  energy  charge  included  In 
’Tampa’s  amended  emergency,  scheduled 
and  surplus  Interchange  sendee  sched¬ 
ules  to  be  In  question.  A  conference  was 
held  at  the  Commission  cm  June  19, 1975, 
attended  by  Staff,  Including  Staff  Coun¬ 
sel,  and  representatives  of  Tsunpa.  Pur¬ 
suant  to  tiukt  discussion,  on  September 
17, 1975,  Tampa  submitted  additional  in¬ 
formation  in  support  of  the  proposed 
energy  charge. 

On  September  23, 1975,  Tampa  filed  a 
motiem  to  terminate  proceedings  In  the 


RDBAL  REOISTBL  VOC -40,  Na  244— THURSDAY,  DECEMBft  It,  1975 


NOTICES 


5865T' 


above-referenced  dockets.  In  support  of 
Its  motlcm  Tampa  states  that  following 
the  ccxiference  of  June  19,  1975,  su];H>le- 
mental  Information  was  submitt^  to  the 
Commission  Staff  which,  Tampa  be¬ 
lieves,  satisfies  the  Staff  that  no  Issues 
remain  to  be  resolved.  Notice  of  this  mo¬ 
tion  was  Issued  on  October  2,  1975,  with 
comments,  protests,  or  petitions  to  Inter¬ 
vene  due  on  or  before  October  15,  1975. 
No  responses  were  received,  and  Staff 
has  filed  no  objecticm  to  Tampa’s  motion 
and  supporting  statements. 

Oxu:  review  of  Tampa’s  motion  Indi¬ 
cates  that  sufficient  justification  has  been 
shown  to  support  the  energy  charge,  and 
the  adder  included  therein,  of  Tampa’s 
proposed  amendment  with  Lakeland, 
and  that  it  would  be  in  the  public  Inter¬ 
est  to  accept  the  subject  amendment  and 
to  terminate  this  proceeding. 

The  Commission  finds.  Good  cause  ex¬ 
ists  to  acc^t  the  proposed  amendment 
to  Tampa’s  interconnection  agreement 
with  Lakdand,  and  to  terminate  the. 
proceedings  relating  thereto. 

The  Commission  orders.  (A)  Tanuia’s 
IMToposed  amendment  to  its  interconnec¬ 
tion  agreement  with  Lakeland  is  hereby 
accepted. 

(B)  Tampa’s  motion  filed  September 
23, 1975,  is  hereby  granted. 

(C)  The  proceedings  instituted  by  or¬ 
der  issued  April  39,  1975,  in  Docket  Nos. 
B-9007  and  E-9054  are  hereby  termi¬ 
nated. 

(D)  The  Secretary  shall  cause  prompt 
publication  at  this  order  in  the  Federal 
Register. 

By  the  CcHnmlssion. 

[seal]  Kenneth  F.  Plxtmb, 

Seeretary. 

[FR  Doc.75-34066  PUed  12-17-75:8:46  am] 


[Docket  No.  RP75-661 

TEXAS  GAS  PIPE  UNE  CORP. 
Further  Extension  of  Procedural  Dates 
Dxcxbibek  10, 1975. 

On  December  9,  1975,  Staff  Counsel 
filed  a  motlcm  to  extend  the  procedural 
dates  fixed  by  order  Issued  Msuch  7, 
1975,  as  most  recently  modified  by  notice 
issued  November  17,  1975,  In  the  above- 
designated  proceeding. 

Upon  ctmslderation,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 

SeiTlce  of  Company  Rebuttal,  February  16, 
1976. 

Hearing.  March  8, 1978  (10  a.m.,  e.a.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-34066  FUed  13-17-75:8:46  am] 


[Do<^et  No.  CP76-162] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

December  10, 1975. 

Take  notice  that  on  November  17, 1975, 
Transcontinental  Gas  Pipe  Line  Corpo- 


ratlcHi  (Applicant),  Box  1396,  Houston, 
Texas  77001,  filed  in  Docket  No,  CjP76- 
162  an  application  pursuant  to  Sectl<xi 
7(e)  of  the  Natural  Gas  Act  for  a  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  authorizing  Applicant  to  transport 
natural  gas  for  Delrnarva  Power  li  light 
Company  (Delrnarva),  an  existing  dis¬ 
tribution  customer  of  Applicant,  all  as 
more  fxUly  set  forth  In  the  application 
bn  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  seeks  authorization  to 
transport,  on  an  interruptible  basis,  for 
Delrnarva  during  the  period  December  1, 
1975,  through  April  30, 1976,  by  displace¬ 
ment,  the  gasified  equivalent  of  approxi¬ 
mately  300,000  Mcf  of  gas  in  liquid  form 
(LNG)  which.  Applicant  states,  Del- 
marva  has  stored  in  the  tank  of  Algon- 
qxiln  LNG.  Inc.  (Algonquin  LNG).  at 
Providence,  Rhode  Island. 

The  application  indicates  that  Algon¬ 
quin  LNG  will  gasify  Delmanra’s  LNG 
and  deliver  the  same  by  displacement 
to  its  affiliate,  Algonquin  Gas  Transmis¬ 
sion  Company  (Algonquin  Gas),  which 
will  transport  and  deliver  equivalent 
quantities  of  gas  by  displacement  to  its 
supplier,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  Further, 
it  Is  indicated  that  Texas  Eastern  will 
In  turn  transport  and  deliver  equivalent 
quantities  of  gas  by  displacement  to  Ap¬ 
plicant.  Applicant  states  that  aU  such 
deliveries  win  be  (m  a  thermal  equivalent 
basis.  Applicant  In  turn,  it  Is  stated,  will 
then  transptMt  and  deliver  by  displace¬ 
ment  to  its  CD-3  customer,  Delrnarva, 
volumes  of  gas  equivalent  on  an  Mcf 
basis  to  those  received  fitxn  Texas 
Eastern, 

Applicant,  Algonquin  Gas,  Texas  East¬ 
ern,  and  Delrnarva  have  entered  into  an 
agreement,  dated  September  26,  1975, 
providing  for  the  proposed  arrangemoit. 
,  The  arolication  indicates  that  Algonquin 
Gas  wffi  effectuate  d^verles  to  Texas 
Eastern  by  reducing  its  purchases  from 
Texas  Ekistem;  Texas  Eastern  wiU  make 
deliveries  to  Applicant  at  mutually 
agreeable  existing  exchange  points  with 
Apidicant  in  the  New  Jersey-Pennsyl- 
vanla  area;  and  Applicant  will  make 
deliveries  to  Delrnarva  at  existing  p(dnts 
of  delivery  to  that  customer.  It  is  stated 
that  no  additional  facilities  are  required 
to  carry  out  the  proposed  arrangements. 
Further,  Applicant  states,  none  of  the 
parties.  Including  Applicant,  are  obli¬ 
gated  to  transport,  on  a  best  efforts  bculs, 
more  than  10  billion  Btu  of  gras  p^  day  to 
Delrnarva. 

It  is  alleged  that  Delrnarva  is  experi¬ 
encing  substantial  curtailment  in  de¬ 
liveries  of  contract  demand  vcdumes 
from  Applicant  due  to  the  shortage  of 
flowing  gas  supplies  on  Anillcant’s  sys¬ 
tem.  Further,  it  is  alleged  that  the  addi¬ 
tional  gae  to  be  made  available  by  means 
of  the  instant  proposal  will  help  offset 
these  ciurtallments  imder  Applicant’s 
Rate  Schedule  CD-3. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  22, 1975,  file  wltii  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 


petition  to  intervene  ch:  a  protest  in  ac¬ 
cordance  with  the  requlranrats  of  the 
Commission’s  Rules  of  Pnwtlce  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  ttie 
Regxilatkxu  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  win  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursiiant  to 
the  authority  contained  In  amd  subject 
to  the  jurlsdlcticm  conferred  upon  the 
Federal  Power  Ccmunlssion  by  Srotions  7 
and  15  of  the  Natural  Gas  Act  and  the 
C(xnmlssl(Hi’s  Rifles  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  C^ixnmlsslon  on 
this  appUcaticm  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed. 

if  the  Commission  on  its  own  motion 
bdleves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Keitneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-34039  Filed  12-17-75:8:46  am] 


[Doekvt  NO.  8-8867] 

WISCONSIN  PUBUC  SERVICE  CORP. 

Order  Granting  in  Part  and  Denying  In  Part 

Application  for  Retieaiing  and  Amending 

Prior  Order 

Dbcxmbkr  9,  1975. 

On  Nov^nber  10.  1975.  Wisconsin  Pub¬ 
lic  Service  Corporation  (WPSC)  filed  an 
application  fcur  rehearing  of  the  (Commis¬ 
sion’s  Order  Approving  Settlement 
Agreement  With  Conditions,  Issued  Octo¬ 
ber  21,  1975,  in  the  above-captioned 
docket. 

We  required  that  the  following  lan¬ 
guage  be  incorporated  into  the  existing 
service  contracts  between  WPSC  and  its 
Custmners  as  a  condition  to  our  approval 
of  the  settlement: 

"WPSC  and  each  of  tba  Customera  hereby 
agree  that,  notwithstanding  any  provision 
to  the  contrary  In  the  Service  Contract  be¬ 
tween  WPSC  and  the  Customer,  the  Customer 
may  purchaae  leea  than  ita  fuU  requiramenta 
and  shall  hava  the  rl^t  to  Interconnect  In 
a  where  It  could  take  any  at  its 

requirements  ^tram  another  euppller  or  de- 
Uvur  to  other'buyers.  In  the  event  that  the 
Cxistomer  purchases  leas  than  its  fuU  requlre- 
menta  or  so  Interconnects,  the  Customer  will 
provide  WPSC  with  at  least  two  years*  prior 
written  notice  and  the  Ccunpany  and  the 
Cuatomer  ahaU  entw  into  an  ammutad  con¬ 
tract  with  amended  rates  as  may  he  ^ipro- 
prlate  under  the  circumstances.  In  the  event 
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that  an  amended  contract  and/or  amended 
rates  are  executed  by  the  parties,  WPSC  will 
submit  to  the  Federal  Power  Commission  the 
proposed  amendments.” 

WPSC  requests  that  the  following  lan¬ 
guage  be  added  to  that  condition: 

"It  the  parties  are  unable  to  reach  mutual 
agreement,  WPSC  will  file  with  the  Federal 
Power  Commission  an  appropriate  schedule 
of  rates  and  terms  for  such  proposed  new 
service  and  such  schedule  shall  become  ef¬ 
fective  therefor  In  accordance  with  the  pro¬ 
visions  of  Section  206  of  the  Federal  Power 
Act.” 

In  our  suspension  order  in  this  pro¬ 
ceeding,  Issu^  August  23,  1974,  we  re¬ 
served  the  Customers’  rights  to  raise  the 
MdbUe-Sierra^  doctrine  as  to  their  ex¬ 
isting  service  agreements  and  rate  sched¬ 
ules.  We  believe  that  the  Customers’ 
contractual  rights  should  not  be  com¬ 
promised  by  tills  Commission’s  Imposition 
of  a  settlement  condition.  Accordingly, 
we  shall  preserve  the  Customers’  existing 
contractual  rlsdits  and  disallow  that  por¬ 
tion  of  WPSC’s  proposed  language  which 
would  recognize  any  new  filing  as  one 
contractus^  authorized  and  thus  per¬ 
mitted  under  Sectlcm  205  of  the  Fedend 
Power  Act.  If  after  the  Customer  has 
interconnect'd  with  WPSC,  and  WPSC 
and  the  Customer  have  failed  to  agree 
on  an  amended  contract  with  amended 
rates  as  may  be  appropriate  under  the 
circumstances,  then  WPSC  may  file  an 
appropriate  schedule  of  rates  and  terms 
for  such  proposed  service.  At  that  time, 
we  can  decide  any  issue  which  may  be 
raised  with  respect  to  Mobile-Sierra. 

Accordingly,  we  will  amend  our  prior 
order  to  add  the  following  language  as  a 
condltkm  thereof: 

”If  the  pturttee  are  unable  to  reach  mutual 
agreeinent,  WPSC  wUl  file  with  the  Federal 
Power  Oonunteloii  an  approfirlate  schedule 
of  rates  and  terms  for  such  proposed  new 
service.” 

WPSC  further  requests  in  its  appllca- 
ti(m  for  rdiearlng  that  the  Commission 
modify  the  timetable  in  ordering  para- 
gngphs  (C)  and  (D)  at  mimeo  p.  9  of  the 
October  21,  1975,  order  to  permit  WPSC 
30  days  frtxn  the  Issuance  of  this  order 
to  file  the  amended  rate  schedules  and 
amendments  to  service  agreements.  We 
will  grant  this  request. 

On  November  10,  1975,  WPSC  sepa- 
ratdy  filed  a  motion  for  stay  of  our  Or¬ 
der  Am>rovlng  Settlement  Agreement 
-  With  Conditions  Issued  October  21, 1975, 
pending  final  disposition  of  WPSC’s  ap¬ 
plication  for  rehearing.  We  have  granted 
stay  of  our  October  21, 1975,  order  pend¬ 
ing  action  on  WPSC’s  application  for  re¬ 
hearing  by  separate  order  issued  herein 
on  November  21,  1975. 

The  Commission  finds:  Good  cause  ex¬ 
ists  to  grant  in  part  and  deny  in  part 
rehearing  and  amend  ovu  October  21, 
1975,  Order  Approving  Settlemoit  Agree¬ 
ment  With  Conditions  in  Docket  No. 
E-8867  as  ordered  in/ra. 


1  United  Oas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Oorp.,  S50  UA.  SSS  (1966);  FA.C.  v. 
Sierra  Pacific  Power  Co.,  350  UA.  848  (1966). 


The  Commission  orders:  (A)  Except 
as  hereinafter  ordered,  WPSC’s  applica¬ 
tion  for  rehearing  is  herdiy  denied. 

(B)  ’Ihe  contract  language  specified 
at  mimeo  p.  6  of  our  October  21,  1975, 
order  is  hereby  revised  to  provide  as 
follows: 

“WPSC  and  each  of  the  Customers  hereby 
agree  that,  notwithstanding  any  provision 
to  the  contrary  In  the  Service  Contract  be¬ 
tween  WPSC  and  the  Customer,  the  Cus¬ 
tomer  may  purchase  less  than  Its  full  re¬ 
quirements  and  shall  have  the  right  to 
Interconnect  In  a  manner  where  It  could 
take  any  of  Its  requirements  from  another 
supplier  or  deliver  to  other  buyers.  In  the 
event  that  the  Customer  purchases  less  than 
Its  full  requirements  or  so  Interconnects,  the 
Customer  will  provide  WPSC  with  ait  least 
two  years’  prior  written  notice  and  the  Com¬ 
pany  and  the  Customer  shall  enter  Into  an 
amended  contract  with  amended  rates  as 
may  be  appropriate  under  the  circumstances. 
In  the  event  that  an  amended  contract 
and/or  amended  rates  are  executed  by  the 
parties,  WPSC  will  submit  to  the  Federal 
Power  Commission  the  proposed  amend¬ 
ments.  If  the  parties  are  unable  to  reach  mu¬ 
tual  greement,  WPSC  will  file  with  the  Fed¬ 
eral  Powu-  Commission  an  appropriate 
schedule  of  rates  and  terms  for  such  pro¬ 
posed  new  service.” 

(C)  Our  October  21, 1975,  order  is  here- 
8up»pjo  ^oddsar  inpa  pagipoux  Aq 
paragraphs  (C)  and  (D)  at  mimeo  p.  9 
to  allow  30  days  from  the  Issuance  of  this 
order  for  WPSC  to  file  the  amended  rate 
schedules  and  the  amendments  to  service 
contracts  with  the  revised  sidistttirte  con¬ 
tract  language  specified  in  this  order. 

(D)  Ihe  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fedikai. 
Registxx. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  75-34046  FUed  13-17-75:8:46  am] 

FEDERAL  TRADE  COMMISSION 

HARMSCO,  INC. 

Request  for  Comments 

Invitation  to  Comm«tit  on  Aigdica- 
tion  of  Harmsoo,  Inc.  fra:  Waiver  Pur¬ 
suant  to  Section  102(c)  of  Magnuson- 
Moss  Warranty  Act,  15  U.S.C.  2302(c). 

Section  102(c)  of  the  Magnuson-Moes 
Warranty  Act,  15  U.S.C.  2302(c),  pro¬ 
vides  that  no  warrantor  of  a  consumer 
product  may  condition  performance  un¬ 
der  a  written  warranty  on  the  consumer 
using  any  article  or  service  which  is  iden¬ 
tified  by  brand,  trade  or  corporate  name. 
(This  prohibition  does  not  apply  to  arti¬ 
cles  or  services  which  are  provided  with¬ 
out  charge  under  the  ten^  of  the  war¬ 
ranty). 

Under  a  further  provision  of  Section 
102(c)  of  the  Act,  the  Commission  may 
waive  the  prohibitlmi  upon  aK>llcatibn 
by  a  warrantor.  The  Act  fmrther  requires 
the  Commission  to  notify  the  public  of 
an  application  for  waiver  and  to  Invite 
public  comment  on  it. 

Harmsco,  Inc.,  a  manufacturer  of 
swimming  pool  filters  and  filter  car¬ 
tridges  seeks  a  waiver  of  1 102(c).  Ihe 


proposed  written  warranty  of  Harmsco 
contains  the  following  provision: 

“This  guarantee  is  void  If  Alter  cartridges 
produced  by  any  manufacturer  other  than 
Harmsco,  Inc.  are  used  In  this  Alter.” 

The  Magnuson-Moss  Act  provides  that 
the  Commission  may  waive  the  prohibi¬ 
tion  of  §  102(c)  “if— 

(1)  The  warrantor  satisfies  the  Com¬ 
mission  that  the  warranted  product  will 
function  properly  only  if  the  article  or 
service  so  Identified  is  used  in  connec¬ 
tion  with  the  warranted  inoduct,  and 

(2)  The  Commlssi(xi  finds  that  such  a 
waiver  is  in  the  public  interest.” 

The  Commission  invites  Interested 
persons  to  direct  their  comments  to  the 
question  of  whether  the  statutory 
standards  have  been  met  by  Hannsco. 

Harmsco’s  application  and  the  docu¬ 
ments  submitted  In  support  of  the  ap¬ 
plication  are  available  for  public  in¬ 
spection  and  copying  at  the  Office  of 
Legal  ft  Public  Records,  Room  130,  Fed¬ 
eral  Trade  Commission,  Washington, 
D.C.  All  comments  filed  by  hiterested 
persons  will  be  considered  by  the  Com¬ 
mission  before  making  a  decision  on  the 
application. 

All  interested  persons  are  given  notice 
of  the  opportunity  to  present  written 
views  and  arguments  with  respect  to  the 
aimllcatlon.  ’The  public  record  wUl  re¬ 
main  open  for  comment  until  Febru¬ 
ary  17,  1976.  All  comments  should  be 
identified  as  “Ccmiment  <m  Harmsco 
Application,”  and  should  be  delivered  no 
later  than  that  date  to:  Secretary,  Fed¬ 
eral  Trade  Commlssk^,  Room  172,  6th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 

Issued:  December  18, 1975. 

By  direction  of  the  Commission. 

Charles  A.  Tobin, 
Secretary. 

[FB  Doc.75-34082  Filed  12-17-75:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

I8S7-TA-12] 

CERTAIN  COMPONENTS  OF  AUTOMATIC 
TOBACCO  LEAF  GRADERS 

Notice  and  Order  Terminating  Um 
Invest^ation 

Based  upon  the  receipt  of  a  complaint 
filed  by  AMF,  Inc.,  the  United  States  In¬ 
ternational  Trade  Commission  (formerly 
the  United  States  Tariff  Commission) 
Initiated  a  preliminary  inquiry  (docket 
number  337-Ij-76)  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended  (88 
Stat.  2053),  as  to  whether  there  exists 
unfair  methods  of  competition  or  unfair 
acts  in  the  importation  or  sale  of  to¬ 
bacco  leaf  graders  covered  by  United 
States  Letters  Patent  3,750,882.  Notice  of 
initiation  of  this  preliminary  inquiry  was 
published  in  the  Federal  Register  on 
September  25, 1974  (39  FR  34483) .  m  the 
Federal  Register  of  June  4,  1975  (40  FR 
24056),  notice  was  given  that  the  pre¬ 
liminary  inquiry  was  to  be  ocmducted  as 
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an  Inrestlgatlon  (docket  number  337- 
TA-12). 

Sabsequeni  to  Initiation  &e  pre¬ 
liminary  inquiry,  a  settlement  agreement 
consent  Judgment  (C^  No.  74-0506 
R,  KD.  Va..  April  28,  1975)  were  entered 
Into  betwem  AMP,  Inc.  (the  complain¬ 
ant).  Technical  Development  Corpora¬ 
tion  (the  foreign  manufacturer  of  the 
subject  ccxnponmts) ,  Universal  Leaf 
Totocco  Company  (the  domestic  pur¬ 
chaser  of  the  subject  components) ,  and 
MacTavlsh  Machine  Manufacturing 
Company  which  agreement  and  consent 
Judgment  cover  the  patent  in  issue.  On 
April  30,  1975,  AMF,  Inc.,  filed  with  the 
Commission  a  request  to  terminate  the 
above-captioned  investigation  along 
with  acctnnpanylng  consents  of  Universal 
Leaf  Tobacco  Company,  Technical  De¬ 
velopment  Cori)oratlon  and  MacTavlsh 
Machine  Manufacturing  Compcmy, 
dated  April  21,  April  18,  and  April  23, 
1975,  respectively. 

The  United  States  International  Trade 
Commission  determines  as  a  result  of  the 
request  and  accmnpanylng  consents  to 
terminate,  the  June  4,  1975,  submission 
of  Technical  DevelcHnnmt  Company  smd 
MacTavlsh  Machine  Manufacturing 
Company,  all  evidence  available  to  the 
Commission  and  the  submission  of  the 
Commission  Investigative  attorney,  that 
thore  Is  no  violation  of  section  337,  Tariff 
Act  of  1930,  as  amended.  No  finding  has 
been  made  by  the  Ccxnmlsslon  whether 
there  were  any  violations  of  section  337 
prior  to  the  execution  of  the  settlement 
agreement  and  consent  Judgment. 
Therefcwe,  the  Ccmmlsslon  hereby  gives 
notice  of  and  orders  the  termination  of 
the  above-captioned  investigation. 

This  notice  and  termination  shall  be¬ 
come  effective  December  29,  1975,  unless 
objection  and  request  for  reconsideration 
of  this  action  is  filed  by  any  interested 
person  \^thin  the  aforesaid  10-day  pe¬ 
riod.  Any  objection  and  request  for  re¬ 
consideration  shall  be  accompanied  by 
a  statement  setting  forth  the  facts  relied 
upon  in  support  of  such  objectioa  and 
request  and  shall  be  served  on  the  other 
parties  to  this  Investigation.  Notice  of  re¬ 
ceipt  of  objectioa  and  r^uest  fcnr  re¬ 
consideration  win  be  pinilished  in  the 
Fedxbal  Rxgzstek. 

By  (urder  of  the  Commission. 

Issued;  Deconber  12, 1975. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[FB  Doc.7&-3415a  PUed  13-17-75;8:45  am] 


[337-TA-a] 

nEZOELECTRIC  CERAMIC  10.7  MHz 
ELECTRIC  WAVE  HLTERS 

Notice  and  Order  Terminating  the 
Investigation 

Based  upon  the  receipt  (tf  a  complaint 
filed  by  the  Vemltron  Ccarporatioo,  the 
United  States  International  Trade  C(Hn- 
mlaEioa  (formerly  the  United  States 
Tariff  Crnmnlaslon)  initiated  a  prellml- 
naiy  Inquiry  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (88  Stat. 


2053)  (docket  number  337-L-68),  £is  to 
whether  there  exists  unfair  methods  of 
eompetitloa  or  unfair  acts  in  the  im¬ 
portation  or  sale  of  the  electric  wave 
filters  covered  by  United  States  Letters 
Patents  3,659,123  and  3,676,724.  Notice 
of  initiation  of  this  preliminary  inquiry 
was  published  in  the  Fkdbxal  Rbgzstbs 
on  November  30,  1973  (38  PR  33127) .  In 
the  Federal  Register  of  June  4,  1975  (40 
PR  24056) ,  notice  was  given  that  the  pre¬ 
liminary  inquiry  was  to  be  conducted  as 
an  investigation  (docket  number  337- 
TA-8). 

Subsequent  to  initiation  of  the  pre¬ 
liminary  inquiry,  sublicensing  agree¬ 
ments  were  entered  into  between  Murata 
Manufacturing  Company  (an  exclusive 
licensee  of  Vemitron  Corp.)  and  Taiyo- 
Yuden  Company,  Ltd.,  and  Toko,  Inc. 
(the  foreign  manufacturers  of  the  sub¬ 
ject  electric  filters)  which  cover  the 
patents  in  issue.  Vemltron  Corporation 
filed  a  request  with  the  Commission,  on 
April  1,  1975,  to  terminate  the  above- 
captioned  investigation.  On  March  26, 
1975,  and  April  16,  1975,  respectfully. 
Toko,  Inc.,  with  Toko  America,  Inc.,  and 
Taiyo-Yuden  Company,  Ltd.,  also  filed 
requests  to  terminate  tiie  investigation. 

The  United  States  International  Trade 
Commission  determines  as  a  result  of 
these  requests  to  terminate,  the  evi¬ 
dence  in  the  record  and  the  submission 
of  the  Commission  investigative  at¬ 
torney,  that  there  is  no  violation  of  sec¬ 
tion  337,  Tariff  Act  of  1930,  as  amended. 
No  finding  has  been  made  by  the  Cwn- 
mlsslon  whether  there  were  any  viola¬ 
tions  of  section  337  prior  to  the  execu¬ 
tion  of  the  sublicensing  agreements. 
Therefore,  the  Commission  hereby  gives 
notice  <rf  and  orders  the  termination  of 
the  above-captioned  investigation. 

This  notice  and  termination  shall  be¬ 
come  effective  December  29,  1975,  unless 
objection  and  request  for  reconsideration 
of  this  action  is  filed  by  any  interested 
person  within  the  aforesaid  10-day  pe¬ 
riod.  Any  objection  and  request  for  re¬ 
consideration  shall  be  accompanied  by  a 
statwnent  setting  forth  the  facts  relied 
upon  in  support  of  such  objection  and 
request  and  shall  be  served  on  the  other 
parties  to  this  Investigation.  Notice  of 
receipt  of  objection  and  request  for  re¬ 
consideration  will  be  published  in  the 
Federal  Register. 

By  Order  of  the  Commission. 

Issued:  December  12,  1975. 

[seal]  EIeuneth  R.  Mason, 

Secretary. 
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NATIONAL  COMMUNICATIONS 
SYSTEM 

TELECOMMUNICATIONS:  CODING  AND 
MODULATION  REQUIREMENTS  FOR 
NONOIVERSITY  2400  BIT/SECOND 
MODEMS 

Proposed  Federal  Standard  1005 

The  Adminlstrat(»’  of  the  General 
Servicee  Administration  (GSA)  is  re¬ 
sponsible,  imder  the  provisions  of  the 
Federal  Property  and  Administrative 


Services  Act  of  1949,  as  amended,  for  the 
Federal  Standardization  Program.  On 
14  August  1972,  the  National  Communi¬ 
cations  Sirstem  (NCS)  ^  was  designated  by 
the  Administrator,  (jSA,  as  the  resp<Hisi- 
ble  agent  for  the  development  of  Federal 
standards  for  NCS  interoperability  and 
the  computer-communication  tntirtace. 
The  Federal  Telecommunication  Stand¬ 
ards  Committee  (PTSC)  was  established 
under  the  administration  of  NCS  to  ac¬ 
complish  this  mission.  This  proposed 
Federal  standard  is  one  of  a  series  of 
Federal  standards  on  telecommunica¬ 
tions  presently  under  develomnent. 

Prior  to  submission  of  the  final  en- 
dosement  of  the  proposed  Federal 
standard  to  the  Ofiftce  of  Telecommuni¬ 
cations  Policy  (OTP),  Executive  OfBce 
of  the  President,  and  GSA.  it  is  essential 
that  proper  consideration  be  given  to  the 
needs  and  views  of  industry,  the  public, 
and  state  and  local  governments.  The 
purpose  of  this  Notice  is  to  solicit  such 
views. 

Interested  parties  may  submit  their 
comments  to  the  Office  of  Technology 
and  Standards,  Natlcmal  Communlca- 
tions  System,  Washington,  D.C.  20305.  All 
cmnments  diould  be  submitted  by  20  Feb¬ 
ruary  1976. 

James  M.  Rockwell, 

Major  General,  USA.  Vice  Man¬ 
ager,  National  Communica¬ 
tions  System. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  OASD  (.Comptroller) . 

December  15, 1975. 

NCS  Projkt  75-63/1  Proposcd  VEd  Std  1005 

Novkicbb  38,  1978 

PSOPOSSS  fedcrai.  standaad 

TelecommunUMtUma:  Coding  and  Modula¬ 
tion  RequirementM  for  Nomdinenity  2400 

Bit  Second  Modems 

This  draft  of  Noveiuber  38,  1975,  pr^iared 
by  th*  National  Cotxununicationa  Sjaiem. 
has  not  been  approved  and  la  sobject  to 
modification. 

DO  NOT  ITS*  PBXOR  TO  AFFROTAL 

1.  General  Information 

1.1  Scope.  This  standard  astabUshes  tbe 
coding  and  modulation  requlrementa  for  3400 
btt/8ec(Hid  modems  owned  or  laweed  by  tbe 
Federal  Government  for  use  over  analog 
transmlaslMi  channels  other  than  those  de¬ 
rived  frc»n  high-frequency  radio  facilities. 

1.2  Purpoee.  The  purpose  of  this  standard 
Is  to  facUltate  interoperabUlty  between  tele- 
communicatloa  facilities  and  systems  of  the 
Federal  Govomment. 

Ifi  Application.  This  standard  tiuUl  bo 
used  by  an  Federal  agendas  In  the  deelgn  ^ 
and  procurement  of  nondiversity  3400  bit' 
second  modems  for  use  with  lawnlnal  4 
KHs  channels  derived  from  eltbar  switched 
netwOTks  or  dedicated  linae.  Typically,  such 
channels  are  derived  from  frequency  division 
multiplex  equipment  ssaocleted  with  micro - 
wave,  cable,  and  sateUtte  tiwnsmlselon  sys¬ 
tems.  The  requirements  of  thle  standard  be¬ 
come  effective  1  July  1978. 


^  DoD  Directive  5100!41  “Arrangements  for 
Discharge  of  Executive  Agent  Be^ioiMlblll- 
tles  for  the  NCS** — filed  m  part  of  original 

document. 
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2.  Requirements 

2.1  2400  Blt/second  Operation 

2.1.1  Hie  transmit  carrier  frequency 
shall  be  1800  ±lHz. 

2.1.2  The  data  stream  to  be  modulated  Is 
divided  Into  pairs  of  consecutive  bits 


(dibits).  Each  dibit  Is  encoded  as  a  phase 
change  of  the  1800  Hz  carrier  relattve  to  the 
phase  of  the  carrier  during  tnasxnlasloii  of 
the  Immediately  preceding  dibit  as  tndlcated 
below. 


DIBIT 

PHASE  CHANGE 

00 

+  45* 

01 

+  135* 

11 

+225* 

10 

+  315* 

The  phase  change  is  the  actual  phase  dilft  in  the  transition  region  from  the  end  of  one 
signaling  element  to  the  beginning  of  the  following  signaling  element  as  Illustrated 
below. 


+45* 


+135®  +225®  +315* 


WvUWW 


At  the  demodulator,  the  dibits  are  decoded 
and  the  bits  are  reassembled  In  the  correct 
order.  The  left-hand  digit  of  the  dibit  Is  the 
one  occurring  first  In  the  data  stream  as  It 
enters  the  mod\ilator  portion  of  the  modem. 

2.1 .8  BynChronizatlon 
2.1.S.1  Xhirlng  the  Interval  between  Be¬ 
quest  to  Send  (RS)  indication  from  an  as¬ 
sociated  Data  Terminal  Equiiunent  (DTE) 
and  the  modem  responding  with  a  Clear  to 
Send  (CS)  Indication,  synchronization  sig¬ 
nals  will  be  generated  by  the  transmlittlng 
modem  to  properly  condition  the  receiving 
modem(s).  Unless  a  scrambler  Is  utilized, 
continuous  226*  phase  changeq  (dibit  11) 
wbiui  be  transmitted  for  the  duration  of  the 
syn^ironlzatlon  period. 

2.Ufi  Ifodems  capable  of  2-wlre,  half¬ 
duplex  operation  shall  have  the  ability  to 
d^y  Clear  to  Send  (CS)  tndlcstion  tor  a 
perM  of  at  least  140  ms  fcdlowlng  the  receipt 
of  Bequest  to  Send  (BS)  Indication.  During 
2-wlre,  half-duplex  operation  using  the 
above  delay,  modems  shall  also  withhold 
Becelver  Beady  (BR)  Indication  after  the 
end  of  each  modem  transmission  for  a  pwlod 
oi  110±20  ms  to  protect  against  the  effect  of 
lineedioes. 

2.1.4  The  data  signaling  rate  shall  be 
2400  blt/sec(md±0.01  percent. 

2.2  1200  Bit/second  Operation  (Op¬ 
tional). 

2.2.1  1200  blt/second  data  rate  operation 
will  be  achieved,  when  available,  by  treating 
each  binary  1  bit  as  a  **11**  dibit  and  ecudi 
binary  0  bit  as  a  *'00’'  dibit  whUe  utilizing 
the  2400  blt/second  method  of  operation. 
Ihls  capability,  when  available,  shall  be 
switch  selectable  by  a  front  panel  control. 

212.2  The  data  signaling  rate  shall  be  1200 
blt/second±0.01  percent. 

2.2.3  All  othw  characteristics  shall  be  as 
specified  for  2400  blt/second  operation. 

2.3  Secondary  Channel  (Optional) . 

2.3.1  Secondary  channel  modulation  rate 
shall  not  exceed  150  baud. 

2.3.2  Characteristic  frequencies  of  'the 
binary  1  (marh)  and  binary  0  (space)  shall 
be  S90±l  Hz  and  450±1  Hz.  respectively. 


2.3.3  When  simultaneous  transmission  of 
the  primary  channel  and  secondary  channel 
occur  In  the  same  direction,  the  secondary 
chaxmel  shall  be  6±0.6dB  lower  In  i>ower  levti 
than  the  primary  channel. 

2.4  Scramiber  (Optional) 

2.4.1  When  utilized,  distal  Input  signals 
will  be  encoded  In  the  modem  prior  to  mod¬ 
ulation  of  the  1800  Hz  carrte.  Similarly,  de¬ 
modulated  signals  will  be  decoded  by  an  In¬ 
verse  process  at  the  distant  modem. 

2.411  The  encoder  and  decoder  shall  be 
capable  of  being  by];>assed  by  switch  selec¬ 
tion. 

2.6  General  Characteristics 

2.6.1  The  li:4)ut  and  ou^imt  Impedance  of 
the  modem  to  the  analog  line  shall  be  800±60 
ohms  balanced. 

2.5.2  The  output  level  of  the  modulat<» 
riutll  be  adjustable  from  — 15  dBm  to  0  dBm 
in  no  greater  than  1  dB  steps.  Ou^ut  level 
shall  not  be  adjustable  by  operating  per¬ 
sonnel. 

2.6fi  The  demodulator  shall  have  an  Input 
sensitivity  adjustable  to  — 42±8dBm  — 

— 32±3dBm  When  the  above-stated  Input 
sensitivities  are  used,  the  Input  level  dynam¬ 
ic  range  shaU  be  at  least  80  dB  above  the 
Input  sensitivity. 

2.6.4  A  fixed  compromise  equalizer  shall 
either  be  Incorpcaated  Into  the  receiver  or  be 
swltchable  between  the  receiver  and  trans¬ 
mitter.  The  characteristlca  ot  this  eqtiallzM 
are  dependent  upon  system  application. 

3.  Changes.  When  a  Federal  agency  con¬ 
siders  that  this  standard  does  not  provide  tor 
Its  essential  needs,  a  statement  citing  Inade¬ 
quacies  shall  be  sent  In  duplicate  to  the 
General  Services  Administration,  Federal 
Supply  Service,  Washington,  D.C.  20400,  In 
accordance  with  provisions  of  Federal  Proper¬ 
ty  Mant^ement  Regulations  41  CFR  101-29.3. 
The  General  Services  Administration  will  de¬ 
termine  the  appropriate  action  to  be  taken 
and  will  notify  the  agency. 

Preparing  Activity: 

National  CcHnmxmlcations  System,  Office  of 
Technology  and  Standards.  Washington, 
D.C. 20306. 


This  document  is  available  from  the 
General  Services  Administration  (GSA) , 
acting  as  agent  lor  the  Superintendent  of 
Documents.  A  copy  for  bidding  and  con¬ 
tracting  purposes  is  available  from  GSA 
Business  Services  Centers.  Copies  are  for 
sale  at  the  GSA.  Specification  Sales, 
Building  197  (Washington  Navy  Yard), 
Washington,  D.C.  20407  for  ??  cents  each. 

Washington,  D.C.  20407  for  __  cents  each 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AB  75-37] 

ACCIDENT  REPORT;  RESPONSES  TO 
RECOMMENDATIONS 

Notice  of  Availability  and  Receipt 

Aviation  Accident  Report.  The  Na¬ 
tional  Transportation  Safety  Board  an¬ 
nounces  the  release  of  Its  report  on  a 
Western  Airlines  accident  at  Gasper, 
Wyoming,  which  occurred  I^boxh  31, 
1975.  The  report.  No.  MTSB-AAR-75-15. 
was  made  pcdillc  December  10.  The 
Board  determines  that  the  probable 
cause  was  the  failure  of  the  pflot-in- 
command  to  exercise  good  judgment 
when  he  failed  to  execute  a  missed  ap¬ 
proach  and  continued  a  nonpreclsloa 
approach  to  a  landing  without  ade¬ 
quately  assessing  the  aircraft’s  position 
relative  to  the  runway  threstudd.  Con¬ 
tributing  to  the  acddenit  were  the  ex¬ 
cessive  height  and  queed  at  which  he 
crossed  the  approach  end  of  the  run¬ 
way  and  the  failure  of  other  flight 
crewmembers  to  provide  him  with  re¬ 
quired  callouts.  As  a  result  of  the  in¬ 
vestigation  of  this  accident,  the  Board 
issued  on  Novanber  23  safety  recom- 
mendaticm  A-75-g4  to  the  Federal  Avia¬ 
tion  Administration  (40  FR  55394) .  The 
recommendation  is  reproduced  in  the  re¬ 
port. 

Responses  to  Safety  Recommenda¬ 
tions.  During  the  past  week,  the  Safety 
Board  received  the  following  replies  from 
addressees  of  earlier  recommendations: 

Frcxn  the  n.S.  Coast  Guard,  letter  of 
Novonber  23  re  recmnmendatlons  M- 
75^6  ttuouidi  8.  These  reccmimendations 
were  contained  in  marine  casualty  re¬ 
port  Na  USCG/NTSB-MAR-75-2,  re¬ 
leased  March  12,  1975,  concerning  en¬ 
tanglement  of  the  submersible  JOHN¬ 
SON  SEA  LINK  with  submerged  wreck¬ 
age  off  Key  West,  Florida,  Jime  17, 1973. 
With  reference  to  M-75-6,  the  Coast 
Guard  has  joined  the  Office  of  the  Ocean¬ 
ographer  of  the  Navy  in  fimdlng  a  sur¬ 
vey  of  worldwide  submersible  search  and 
rescue  capabilities,  the  survey  to  receive 
wide  distribution.  Re  M-75-7,  the  Coast 
Guard  concurs  that  an  imderwater  tele¬ 
vision  unit  and  descending  line  attach¬ 
ment  would  be  beneflclal  to  submersible 
search  and  rescue  operations,  and  is  seri¬ 
ously  considering  acquiring  such  a  de¬ 
vice.  The  Coast  Gua^  will  continue  to 
monitor  the  level  of  activity  of  civilian 
submersibles  to  determine  whether  ac¬ 
quisition  is  justifiable.  Re  M-7S-8.  a  re¬ 
search  and  development  program  to  de¬ 
velop  the  capability  for  civilian  submers¬ 
ible  rescue  operations  is  under  review. 
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according  to  the  Coast  Guard.  Should 
this  program  be  Initiated,  appropriate 
coordination  with  the  Navy  will  be 
affected. 

From  the  Federal  Railroad  Adminis¬ 
tration,  letter  of  December  5  re  recom¬ 
mendations  R-75-36  through  38,  issued 
in  Board  report  NTSB-RAR-75-8  con-» 
coming  the  collision  of  two  Penn  Central 
commuter  txains  at  Botanical  Gardwi 
Station  in  New  Yoi^  City,  January  2, 
1975.  (See  40  FR  34202  and  40  FR  39563.) 
Re  recommendation  R-75-36,  FRA  pub¬ 
lished  an  advance  notice  of  proposed 
rulemaking  May  2,  1975,  at  40  FR  19209, 
and  is  now  reviewing  comments.  A  copy 
of  the  proposed  rule  is  attached  to  FRA’s 
letter.  Re  R-75-37,  FRA  indicates  that 
the  question  of  minimum  physical  stand¬ 
ards  and  periodic  physicsd  examinations 
of  all  crewmembers  is.  presently  under 
discussion  by  the  Railroad  Operating 
Rules  Advisory  Committee.  Concerning 
R-75-38,  FRA  is  presently  conducting  re¬ 
search  to  determine  standards  for  rail 
passenger  vehicle  crashworthiness  as 


a  charge  of  lOc  per  page  for  reproduction. 
All  requests  must  be  in  writing,  identified 
by  report  and,  or  recommendation  n\im- 
ber  and  date  of  this  Fsseral  Register 
notice.  Address  inquiries  to:  Publications 
Unit,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

Multiple  copies  of  the  accident  report 
may  be  purchased  from  the  National 
Technical  Information  Service,  U.S.  De¬ 
partment  of  Commerce,  Springfield, 
Virginia  22151. 

(Secs.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906)  )  ) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

December  15,  1975. 

|PR  Doc.75-34130  PUed  12-17-75;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-321] 


should  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com¬ 
mission.  Washington,  D.C.  20555  and  to 
Q,  F.  Trowbridge,  Esquire,  Shaw,  Pitt¬ 
man,  Potts  and  Trowbridge,  Barr  Build-  * 
ing,  910  17th  Street,  NW.,  Washington, 
D.C.  20006,  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as¬ 
pects  of  the  proceeding  as  to  which  inter¬ 
vention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the  Chair¬ 
man  of  the  Atomic  Safety  and  Licensing 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear¬ 
ing  should  be  noticed  or  another  ap- 


well  as  crash  injury  protection  for  pas-  i 
sengers,  the  research  to  serve  as  a  basis 
for  the  consideration  of  future  regula¬ 
tions. 

Prom  the  Federal  Railroad  Adminis¬ 
tration,  letter  of  December  8  regarding 
recommendation  R-75-17  and  operation 
of  the  e;-60-CP  locomotives  built  by  Gen¬ 
eral  Electric  Company  for  Amtrak  on 
the  Northeast  Corridor  operation.  (See 
40  PR  56984.)  FRA  states  that  it  does 
“not  take  exception  to  Amtrak’s  indi¬ 
cated  plan  to  place  the  E-60  locomotives 
in  revenue  service  at  maximum  speed  of 
85  m.p.h.  with  the  overspeed  set  at  87 
m.p.h.  on  Class  6  track.  We  also  agreed 
with  Amtrak’s  recommendation  that 
speeds  would  possibly  be  increased  to 
95  m.p.h.  as  confidence  is  gained  in  the 
wear  characteristics  of  the  teflon  plate 
modification.”  FRA  will  continue  to  mon¬ 
itor  the  operation  and  further  testing 
performed  by  Amtrak  in  conjimctlon 
with  the  E-60  locomotive. 

Prom  the  Materials  Transportation 
Bureau,  letter  of  December  1,  1975,  re 
recommendations  P-75-14  and  15  which 
the  Safety  Board  issued  after  investigat¬ 
ing  the  October  l3,  1975,  blast  at  the 
El  Paso  Gas  Company  facility  in  Gold¬ 
smith,  Texas.  Recommendation  P-75-15, 
issued  November  14,  was  reported  at  40 
FR  54030.  Recommendation  P-75-14,  Is¬ 
sued  the  same  day  to  the  Interstate  Nat¬ 
ural  Gas  Association  of  America  and  to 
the  American  Petroleum  Institute,  rec¬ 
ommended  that  these  two  organizations 
advise  their  member  companies  who  op¬ 
erate  similar  gas  processing  plants  to  lo¬ 
cate  any  areas  of  potential  liquid  accu¬ 
mulation  and  internal  corrosion  within 
their  faculties  and  to  take  necessary  re¬ 
medial  action  to  prevent  similar  acci¬ 
dents  from  occurring.  MT^  concurs  with 
these  recommendations,  stating,  “These 
recommendations  support  our  efforts  to 
encourage  operators  to  take  the  suctions 
necessary  to  prevent  the  occurrence  of 
simUar  accidents.” 


GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Notice  of  Proposed  issuance  of  Amendment 
to  Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  is  considering  is¬ 
suance  of  amendment  to  PaciUty  Op¬ 
erating  License  No.  DPR-57  issued  to 
Georgia  Power  Company  &  Oglethorpe 
Electric  Membership  Corporation  for 
operation  of  the  Edwin  I.  Hatch  Nuclear 
Plant  Unit  1  located  in  Appling  County, 
Georgia. 

This  amendment  would  revise  the 
Technical  Specifications  to  add  require¬ 
ments  that  would  limit  the  period  of  time 
operation  can  be  continued  with  immov¬ 
able  control  rods  that  could  have  con¬ 
trol  rod  mechanism  collect  housing  fail¬ 
ures. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  January  19,  1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the  is¬ 
suance  of  this  amendment  to  the  subject 
facility  operating  license.  Petitions  for 
leave  to  intervene  must  be  filed  imder 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission’s  regulatiims.  A 
petition  for  leave  to  intervene  must  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed¬ 
ing,  and  the  petitioner’s  contentions 
with  respect  to  the  proposed  licensing 
action.  I^ch  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Federal  Register  notice  and  §  2.714,  and 
must  be  filed  with  the  Secretary  of  the 


propriate  order  issued  regarding  the  dis¬ 
position  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  the  Commission’s  let¬ 
ter  to  Georgia  Power  Company  li  Ogle¬ 
thorpe  Electric  Membership  Corporation 
dated  September  23,  .1975  and  the  at¬ 
tached  proposed  Technical  Specifications 
and  the  Safety  Evaluation  by  the  Com¬ 
mission’s  staff  dated  September  23,  1975 
and  Georgia  Power  Company’s  letter 
dated  October  13,  1975,  which  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Appling  County  Public  Library, 
Parker  Street,  Baxley,  Georgia  31513. 
This  license  amendment  and  the  Safety 
Evaluation  may  be  inspected  at  the  above 
locations  and  a  copy  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission.  Washing¬ 
ton.  D.C.  20555,  Attention:  Director,  Di¬ 
vision  of  Reactmr  Licensing. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  December  1975. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

George  Lear, 

Chief.  Operating  Reactors 
Branch  No.  3.  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.75-33893  Filed  12-17-75:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  9079:  (811-1023)  ] 

ATLAS  SMALL  BUSINESS  INVESTMENT 
CORP. 


The  aviation  accident  report  is  avail-  Commission,  U.S.  Nuclear  Regulatory 
able  to  the  general  public;  single  copies  Commission.  Washington,  D.C.  20555, 
may  be  obtained  without  charge.  A  $4.00  Attention:  Docketing  and  Service  Sec- 
user-service  charge  will  be  made  for  each  tion,  by  the  above  date.  A  copy  of  the 
recommendation  response,  in  addition  to  petition  and  or  request  for  a  hearing 


Filing  of  Application 

December  11, 1975. 

Notice  is  hereby  given  that  Atlas  Small 
Business  Investment  Corporation,  1808 
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NOTICES 


Main  Street,  Kansas  City,  Missoiiri  64108, 
(“Applicant”  or  “Atlas”),  a  Missouri 
corporation  registered  as  a  nondiversl- 
fled,  closed-end,  management  Investment 
company  under  the  Investment  Company 
Act  of  1940  (the  “Act”)  and  licensed  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business  In¬ 
vestment  Act  of  1958,  filed  an  application 
on  June  11, 1974  and  amendments  thereto 
on  November  1,  ra74  and  November  10, 
1975,  pursuant  to  Section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in¬ 
vestment  company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Section  3(c)  (1)  excepts  frcxn  the  defi¬ 
nition  of  an  “investment  company”,  as 
such  term  is  used  in  the  Act,  any  issuer 
whose  outstanding  securities  (other  than 
short-term  paper)  are  beneficially  owned 
by  not  more  than  one  hundred  persons 
and  which  is  not  making  and  does  not 
presently  propose  to  make  a  piiWic  offer¬ 
ing  of  its  securities.  For  the  purposes  ci 
Section  3(c)  (1) ,  beneficial  ownership  by 
a  company  is  deemed  to  be  beneficial 
ownership  by  one  person  unless  such 
company  owns  10  percent  or  more  ol  the 
outstanding  voting  securities  of  the  is¬ 
suer.  In  the  latter  case  the  shareholdeis 
of  the  conuiany  which  owns  suah  out¬ 
standing  voting  securities  of  the  issuer 
are  deemed  to  be  the  beneficial  owners 
of  the  issuer’s  securities. 

Rule  3c-2  of  the  Commission,  prcunul- 
gated  pursuant  to  Section  3(c) ,  provides, 
however,  in  pertinent  part,  that  for  the 
purpose  of  Section  3(c)  (1)  of  the  Act, 
beneficial  ownership  by  a  company  own¬ 
ing  10  per  cent  or  more  of  the  outstand¬ 
ing  voting  seciirities  of  any  tesuer  which 
is  a  «Tnan  business  investment  company 
licensed  to  operate  imder  the  Small  Busi¬ 
ness  Investment  Act  of  1958  shall  be 
deemed  to  be  beneficial  ownership  by  one 
person  if  and  so  long  as  the  value  of  aH 
securities  of  small  busioess  investixient 
companies  owned  by  such  (company  does 
not  exceed  5  per  cent  of  the  value  of  its 
total  assets. 

Applicant  has  15,275  shares  of  capital 
stock  issued  and  outstanding  which  are 
owned  beneficially  by  16  persons.  Oppen- 
heimer  Industries,  Inc.  (“Oppenheimer”) 
owns  beneficially  11,869  shares  or  77.7% 
of  the  outstanding  voting  securities  of 
Applicant  and  has  925  stockholders.  Op- 
penheimer’s  interest  in  Applicant  is  its 
only  interest  in  a  small  business  invest¬ 
ment  company. 

The  Board  of  Directors  of  Applicant 
valued  Atlas’  conunon  stock  at  $9.34  per 
share  as  of  fiscal  year  end  March  31, 
1975.  Based  upon  this  valuation,  Op- 
penheimer’s  mterest  in  Atlas  on  the  same 
date  was  worth  $110,856  or  only  4.35% 
of  the  value  of  its  total  investments  ($2,- 
544,050)  excluding  other  assets.  The 
value  of  Oppenhelmer’s  interest  in  Atlas’ 
common  stock  ($110,856)  is  less  than  1% 
of  the  value  of  its  total  assets,  valued 
as  of  the  end  of  Oppenheimer’s  latest 
fiscal  year  (January  31,  1975)  as  being 


in  excess  of  $15  million.  Applicant  repre¬ 
sents  that  it  is  not  making  and  has  not 
presently  proposed  to  make  a  public 
offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion.  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  the  order  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  January 
5,  1976,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of 'his  interest, 
the  reasons  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  1(  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personaUy 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  afiSdavit  cm:,  in  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  conteaiporancouBly  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rif^  and  RegwlatioDs  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  will  be  issued  as  of  course  fol¬ 
lowing  such  date  rmless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  ad¬ 
vice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

It  is  ordered  that  the  Secretary  of  the 
Commission  shall  send  a  cc^iy  of  this 
notice  by  certified  mail  to  the  Associate 
Administrator  for  Investment,  Invest¬ 
ment  Division,  Small  Business  Adminis¬ 
tration,  Washington,  D.C.  20416. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.75-34102  Filed  12-17-75:8:45  am] 


[Pile  No.  600-1] 

CANADIAN  JAVELIN.  LTD. 

Notice  of  Suspension  of  Trading 

December  12,  1975. 
The  common  stock  of  Canadian  Jave- 
Un,  Ltd.  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
ot  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin.  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  se<nirities 
on  such  exchange  and  otherwise  than  on 


a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  December  15, 
1975  through  December  24,  1975. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc . 75-34103  FUed  12-17-75:8:45  am] 


[File  No.  500-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Notice  of  Suspension  of  Trading 

December  12, 1975. 

It  appealing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock, 
9%%  debentures  due  1990,  5y2%  con¬ 
vertible  subordinated  deb^tures  due 
1991,  and  all  other  securities  of  Equity 
Funding  Corporation  of  America  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub- 
he  iutercst  and  for  ^e  protection  of 
haves  tors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  m  such  securities  otherwise  thwi 
on  a  national  securities  exchange  is  sus- 
p«Mied,  for  the  period  from  December  13, 
1975  through  December  22, 1975. 

By  the  Commission. 

I  seal]  George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.75-34106  Filed  12-17-75:8:45  amf 


[FUeNo.  600-1] 

GAC  CORP.  AND  GAC  PROPERTIES  CREDIT 
INC. 

Notice  of  Suspension  of  Trading 

December  9, 1975. 

The  common  stock  of  GAC  Corpora¬ 
tion  being  traded  on  the  New  York  Stock 
Exchange.  Midwest  Stock  Exchange,  Pa- 
ctfic  Cocust  Stock  Exchange,  PBW  Stock 
Exchange  and  Boston  Stock  Exchange, 
the  voting  preference  $1.00  series  stock 
of  GAC  Corporation  being  traded  on  the 
PBW  Stock  Exchange,  the  convertible 
preferred  $1.06  cumulative  stock  of  GAC 
Corporation  being  traded  on  the  New 
York  Stock  Exchange  and  PBW  Stock 
Exchange,  IJie  preferred  $6.50  series  cu¬ 
mulative  stock  of  GAC  Corporation  being 
traded  on  the  PBW  Stock  Exchange,  the 
5%%  convertible  subordinated  deben¬ 
tures  due  1994  of  GAC  Corporation  being 
traded  on  the  New  York  Stock  Exchange; 
the  11%  senior  debentures  due  1977  of 
GAC  Properties  CJredlt  Incorporated 
being  traded  on  the  New  York  Stock 
Exchange  pursuant  to  provisimis  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  ot  GAC  Corpmntion  and 
GAC  PrcHsertles  Chredlt  Incorporated 
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Section  13  of  the  1934  Act  reqiiires  that 
issuers  of  securities  registered  pursviant 
to  Section  12  must  file  certain  periodic 
reports  with  the  Cmnmlssion  for  the  pro¬ 
tection  of  investors  and  to  insure  fair 
dealing  in  the  security. 

Section  12(h)  of  the  1934  Act  empow¬ 
ers  the  Commission  to  exempt,  in  whide, 
or  in  part,  any  issuer  or  class  of  Issuers 
from  the  registration  or  periodic  r^)ort- 
ing  provisions  imder  Sections  12  and  13, 
if  the  Commission  finds,  by  reason  of  the 
number  of  public  Investors,  amoimt  of 
trading  interest  in  the  securities,  the  na¬ 
ture  and  extent  of  the  activities  of  the 
issuer,  income  or  assets  OF  the  issuer  or 
otherwise,  that  such  exemption  is  not  in¬ 
consistent  with  the  public  interest  or  the 
protection  of  investors. 

The  Applicant  states  in  part : 

1.  Applicant,  a  D^ware  corporation, 
is  a  wholly-owned  subsidiary  of  RCA 
Corporaticm  (“RCA”) ,  a  dlversifled  com¬ 
pany  with  numerous  subsidiaries.  Awli- 
cant  operates  as  an  overseas  financing 
vehicle  for  RCA  and  its  subsidiaries. 

2.  In  1968,  Applicant  issued  $50  xnlUlcm 
principal  amount  of  5%  Guaranteed 


bility  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed  to:  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street,  NW.,  Washington,  D.C.  20549  and 
should  state  brlefiy  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  tor  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  aiH^li- 
cation  which  he  desires  to  controveai.  At 
any  time  afto:  said  date,  an  order  grant¬ 
ing  the  application  in  whole  or  in  part 
may  be  iskied  up<m  request  or  upon  the 
Commission’s  own  moti<m. 

By  the  Commission. 

[SXAL]  George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.75-34107  FUed  12-17-75:8:48  am] 


SEC  REPORT  COORDINATING  GROUP 
(AO¥ISORY) 

Pubik  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Cmnmlttee  Act,  Public 


being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  4:10  p,m. 
(EST)  on  Decanber  9. 1975  through  mid¬ 
night  (EST)  (Ml  December  18, 1975. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

(FB  Doc.75-34106  PUed  ia-17-76;8:46  am] 
[FUe  No.  500-1] 

INDUSTRIES  INTERNATIONAL,  INC. 
Notice  of  Suspension  of  Trading 

December  12, 1975. 

It  appearing  to  the  Securities  and  Ex- 
chuige  Ciunmlssion  that  the  summary 
suspenslcMi  oi  trading  in  the  commcm 
stock  of  Industries  IntemationaL  Inc. 
bcdng  traded  otherwise  than  on  a  na- 
tkMial  securities  exchange  is  required  in 
the  public  Interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  Section  12  (k) 
oi  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
cm  a  nati(Mial  securities  exchange  is  sus¬ 
pended,  for  the  period  from  December  13, 
1975  through  December  22, 1975. 

By  the  Commission. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.75-34106  FUed  12-17-75:8:45  am] 
[File  No.  81-192] 

RCA  INTERNATIONAL  DEVELOPMENT 
CORP. 

Application  and  Opportunity  for  Hearing 
December  9, 1975. 

Notice  is  hereby  given  that  RCA  Inter¬ 
national  Development  Corporation  (“Ap¬ 
plicant”)  has  filed  an  application  pur¬ 
suant  to  Section  12(h)  of  the  Securities 
Exchange  A<rt  of  1934,  as  amended  (the 
“1934  Act”),  for  a  finding  that  an  ex.- 
emption  frcxn  the  requirement  to  file  re¬ 
ports  pursuant  to  Section  13  of  the  1934 
Act  would  not  be  Inconsistent  with  the 
public  interest  or  the  protection  of  in¬ 
vestors. 

Section  12(b)  of  the  1934  Act  provides 
that  an  issuer  may  register  securities  on 
a  national  exchange  by  filing  a  registra¬ 
tion  statement  with  both  the  exchange 
and  the  Securities  and  Exchange  Com¬ 
mission  (the  “Commisison”) ,  which  reg¬ 
istration  statement  contains  information 
as  to  the  Issuer  and  any  person  directly 
or  indirectly  controlling  or  contrived  by 
the  issuer  as  the  Commisison  may  require 
for  the  protection  of  investors  or  in  the 
public  interest. 


Sinking  Fund  Debentures  due  1988  (the 
“Debentures”)  to  foreign  Investcnrs. 

3.  The  Debentures  are  ciMivertible  into 
shares  of  RCA  commcm  stock  and  are 
uzuxmditionally  guaranteed  as  to  pay- 
moit  of  principaL  interest,  pronium.  if 
any,  and  all  required  sinking  fimd 
payments. 

4.  The  Debentures  were  offered  abroad 
to  forrign  nationals  in  accordance  with 
procedures  designed  to  prevoit  ttie  sale 
ol  the  Deboitures  in  the  United  States 
or  its  territories  or  to  nationals  or  resi¬ 
dents  thereof. 

5.  The  Ddsentures  are  listed  on  the 
New  York  Stock  Exchange  and  are  reg¬ 
istered  pursuant  to  Secticm  12(b)  of  the 
1934  Act 

6.  Since  A];g>licant’8  Debentures  were 
listed  on  the  New  York  Stock  Exchange 
in  1968,  there  has  hardly  be^  any  trad¬ 
ing  in  the  Debentures. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  is  required  to  file  certain  periodic 
reports  with  the  .Commission  pursuant 
to  Sectiim  13  oi  the  1934  Act  because  tise 
Deboitures  are  registered  with  the  Com¬ 
mission  and  listed  on  the  New  Yoric  Stock 
Exchange 

Accordinedy.  Applicant  believes  that 
the  exenption  ordo:  requested  by  It  is 
aig>ropriate  in  view  of  the  fact  that  a 
trading  market  in  its  Debentures  is  un- 
Ukriy  to  become  significant  and  that 
since  the  Debentures  are  guaranteed  by 
and  convertible  into  ciunmon  stock  of 
RCA  it  is  the  1934  Act  Repcnrts  of  RCA 
and  not  those  of  Applicant  in  which  De- 
bentureholders  and  investors  would  ^ 
primarily  interested. 

For  a  more  detailed  statanent  of  the 
information  presented,  all  persons  are 
referred  to  said  apidicaticm  which  is  <m 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington, 
D.C. 

Notice  is  further  given  that  any  inter¬ 
ested  person  not  later  than  January  2, 
1975,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desira- 


Law  92-463,  86  Stal  770,  the  Securities 
and  Exchange  Commlssicm  announces  a 
public  advisory  committee  meethig. 

The  Commission’s  Report  Co(Mrdlnat- 
Ing  Group  (Advisory) .  win  bold  a  meet¬ 
ing  on  January  12.  1976  at  1735  K  St. 
NW.,  TTilrd  Floor  Conference  Ro<xn, 
Washington,  D.C.  The  meeting  win  com¬ 
mence  at  10:00  am.  local  time  and  will 
be  for  the  purpose  of  discussing  the 
FOCUS  Report  of  financial  and  (H>era- 
tional  information  and  the  development 
of  simplified  trading  forms,  registration 
forms  and  assessment  procedures. 

The  Group’s  meetings  are  open  to  the 
public.  Any  interested  persim  may  attend 
and  appear  before  or  file  statements 
with  the  advisory  committee.  Said  swte- 
ments,  if  in  written  form,  may  be  filed 
before  or  after  the  meeting.  Oral  state¬ 
ments  Shan  be  made  at  the  time  and  in 
the  manner  permitted  to  the  Report  Co¬ 
ordinating  Group. 

The  Report  Coordinating  Group  was 
formed  to  assist  foe  Commission  In  de- 
vdoping  a  coherent,  industry-wide,  co¬ 
ordinated  reporting  system.  In  carrying 
out  this  objective,  the  Report  Co(xdlnat- 
Ing  Group  is  to  review  aU  reports,  forms 
and  similar  matoials  re<iulred  at  broker- 
dealers  by  the  Ocunmlsslon.  the  self -regu¬ 
latory  ciMnmunity  and  others.  The  Group 
is  advising  the  Commission  on  such  mat¬ 
ters  as  eliminating  unnecessary  duiffica- 
tion  in  rep(rting,  reducing  r^xirting 
re(iulrement8  where  feasible,  and  imple- 
moitlng  the  FCXTUS  Repert  of  financial 
and  operational  information.  (Securities 
Ex(diange  Act  Release  No.  10612;  Securi¬ 
ties  Exchange  Act  Release  No.  10959; 
Securities  Exchange  Act  Release  No. 
11140;  Securities  Exchange  Act  Release 
No.  11149;  Securities  Exchange  Act  Re¬ 
lease  No.  11748) . 

Information  concerning  the  meeting, 
including  the  procedures  for  submitting 
statements  to  the  Group,  may  be  ob¬ 
tained  by  contacting;  Mr.  Daniel  J. 
Piliero  n.  Secretary,  SEC  Report  Co- 
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ordlnatlng  Group,  Securities  Ex¬ 
change  Commlaidon,  Washlncton,  DXL 
20549. 

Qbosgk  a.  Fnzsnoioira, 
StcTttttru. 

DscucBn  12, 1975. 

[Rt  Doe.76-a4109  VIM  ia-17-7S;8:4B  am] 


[FU*  No.  SOO-1] 

TRANSJERSEY  BANCORP 
Notice  of  Suspension  of  Trading 

Decxkbir  12,  1975. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  tiie  common 
stock  of  Transjersey  Bancorp  being 
traded  otherwise  than  on  a  natlonad 
securities  exchange  Is  required  In  the 
public  Interest  and  for  the  protection  of 
Investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  Decem¬ 
ber  14, 1975  through  December  23,  1975. 

By  the  Commission. 

[seal]  Okorgx  a.  Fitzsimmobs, 
Secretary. 

[FB  Doc.79-e4108  Filed  13-17-75:8:45  am} 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL’S  COMMITTEE  ON  OCCUPATIONAL 

SAFETY  AND  HEALTH  STATISTICS 

Mooting 

The  BRAC  Committee  on  Occupattoaal 
Safety  and  Health  Statistics  win  meet 
at  10:00  am.,  January  15,  1976,  at  the 
New  Department  of  Ledxn-  Building,  300 
Constitution  Avenue  NW.,  Washington, 
D.C.,  Room  N4437  A,  B,  and  C.  The 
agenda  for  the  meeting  is  as  foBows: 

1.  Report  on  Bureau  responsibilities  for 
occupational  safety  and  health  statistics 
after  Syaors 

a.  Anntial  surrey  (a)  Report  on  the  re- 
svilts  of  the  1974  Survey  of  Occupational 
Injuries  and  lUneases 

(b)  Status  at  the  1976  Survey  of  Occupo- 
tioiuU  Injuries  and  ninesseo 

3.  RecordobUity  guidelines 

4.  Research  activities  (a)  Insurance  com¬ 
pany  of  North  America  project  results 

(b)  Propoeed  projects 

(e)  Supplementary  Data  Systems 

5.  State  statistical  program  (a)  Status  of 
State  statistical  grants  and  State  plans 

This  meeting  is  open  to  the  public.  It 
Is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  ccmtact 
Kenneth  Q.  Van  Auken,  Executive  Secre¬ 
tary,  Business  Research  Advisory  Council 
on  (Area  Code  202)  523-1559. 

Signed  at  Washington,  D.C.  this  11th 
day  of  December  1975. 

Julius  Shisxin, 
Commissioner  of 
Labor  Statistics. 

im  DOC.75-8415S  FUed  12-17-7S;8:45  am] 


OccupatkNial  Safety  and  Health 
Administration 

OREGON  STATE  STANDARDS 
Notice  of  Approval 

1.  Backoround.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  sectimi  18  oi  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  UB.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Assistant  Regional 
Directors  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Regional  Director)  under  a  delegation  of 
authority  f  nun  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  tiie  AMlstant 
Secretary)  (29  CPR  1963.4)  wiU  review 
and  approve  standards  jn-CHnulgated  pur¬ 
suant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section  18 
(e)  of  the  Act  and  29  CFR  Part  1902.  On 
December  28.  1972,  noUce  was  published 
in  the  PssERAL  Recistir  (37  FR  28628) 
of  the  approval  of  the  Oregon  plan  and 
the  ado^ion  of  Sul^rt  D  to  Part  1952 
containhig  the  decision.  The  notice  of 
Approval  of  Revised  Devdopmental 
Schedule  was  further  published  on  April 
1,  1974,  hi  the  Federal  Register  (39  FR 
11881). 

The  Oregon  plan  provides  for  the  adop¬ 
tion  of  Federal  standards  as  State  stand¬ 
ards  after  comments  and/or  public  hear¬ 
ing.  Section  1952.108  of  Subpart  D  sets 
forth  the  State’s  schedule  for  the  adop- 
tKm  of  Federal  standards.  By  letter  dated 
December  31,  1974,  from  Keith  Wilson, 
Chairman,  Workmen’s  Compensation 
Board,  to  James  W.  Lake,  Assistant  Re¬ 
gional  Director,  and  Incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to  29  CFR  Part 
1910  Subpart  B,  28  CFR  Parts  1915,  1916, 
and  1917.  ’These  standards,  which  are 
contained  In  Oregon  Safety  Code  for 
Places  of  Employment,  were  promulgated 
after  public  comment  reqtM»ted  on  No¬ 
vember  1,  1974,  and  resolution  adopted 
by  Workmen’s  Compensation  Bo€Ud  on 
November  20,  1974,  pursuant  to  the  De¬ 
partment  of  State’s  Administrative  Rules 
Bulletin,  VoL  14.  No.  9,  dated  November  1, 
1974. 

2.  Decision.  Having  reviewed  the  State 
submission  In  compcurison  with  the  Fed¬ 
eral  standards.  It  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  and  they  are 
hereby  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
pl^.  may  be  inspected  and  c(H>ied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Assistant  Regional 
Director,  Occupational  Safety  and  Health 
AdministraUon,  Room  6048,  909  First 
Avenue.  Federal  Office  Building.  Seattle, 
Washington  98174;  Workmen’s  Compen¬ 
sation  Board,  Labor  and  Industries  Bald¬ 
ing,  Room  204,  Salem,  Oregon  97310; 
and  the  Technical  Data  Center,  Room 
N-3620,  200  Constitution  Avoiue  NW., 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  1  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre¬ 


tary  may  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  The  Assist¬ 
ant  Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Chegon  State  plan  as  a  proposed  change 
and  making  ^e  Assistant  Regional  Di¬ 
rector’s  approval  effective  upon  publica¬ 
tion  for  the  following  reascms: 

1.  ’The  standards  su'e  Identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  partici¬ 
pation  would  be  unnecessary. 

This  decision  is  effective  December  18, 
1975. 

(See.  18,  Pub.  L.  91-596,  84  Stat.  1608  (  29 
TT.S.C.  667)). 

Signed  at  Seattle,  Washington,  this 
21st  day  of  February  1975. 

Janes  W.  Lake, 

Assistant  Regional  Director. 

[FR  Doc.75-34154  FUed  12-17-76:8:45  am] 


Office  of  the  Secretary 

[TA-W-363} 

MOOA  CONTRACTING  CORP. 

Investigation  R^arding  Certification  of 
Etigibitity  To  Apply  for  Wcnfier  Adjust¬ 
ment  Assistance 

On  November  28, 1975,  the  Department 
of  Labor  received  a  petition  filed  ‘under 
Section  221(a)  of  the  Trade  Act  ot  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Woiiiers  ai  America  on  behalf  of  the 
workers  and  former  workers  of  Moda 
Contracting  Corporation,  ZXvlsion  of  Pet- 
rocelli,  Inc.,  New  York,  New  York  (TA¬ 
W-363).  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  iE*ovided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  suits, 
sportcoats,  and  trousers  produced  by 
Moda  Contracting  Corporation  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tracted  Importantly  to  an  absolute  de¬ 
cline  tn  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
approEfflate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  cntlfied  as 
ellglUe  to  apply  for  adjustment  assist¬ 
ance  under  ’Title  n.  Chapter  2.  of  the 
Act  tn  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter 
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of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writi^  with  the  Acting  DtrectOT,  Ofliee 
of  Trade  Adjustment  Asdstanoe,  at  the 
address  shown  bdow;  not  later  than 
December  29,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Inteinatkmal 
Labor  Affairs,  U.S.  Departmoit  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Offlce  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-3416d  FUed  12-17-7S;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  100] 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  AP- 
PUCATIONS 

December  12,  1975. 
The  following  applications  are  gov¬ 
erned  by  ^lecial  Rule  1100.247^  of  the 
Commission’s  g^eral  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide,  among  other  things,  that  a  protest 
to  the  granting  of  an  amiUcatlon  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  apph- 
catlon  is  published  in  the  Federal  Reg¬ 
ister.  Failure  seasonably  to  file  a  pro¬ 
test  will  be  construed  as  a  waiver  of  op¬ 
position  and  participation  in  the  pro¬ 
ceeding.  A  protest  under  these  rules 
should  comp]^  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state¬ 
ment  of  Protestant’s  interest  in  the  pro¬ 
ceeding  (including  a  c(^y  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  confilct  with  that  sought 
in  the  application,  and  describing  in  de¬ 
tail  the  method — ^whether  by  joindw,  in¬ 
terline,  or  other  means — by  which  pro¬ 
testant  would  use  such  authority  to  pro¬ 
vide  all  or  part  of  the  service  pr<^x)6ed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  Include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea¬ 
sonable  ccxnpliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
shall  be  filed  with  the  Cmnmissimi,  and 
a  c(H>y  shall  be  served  cmicurrently  upon 
applicant’s  representative,  or  i^phcant 
it  no  representative  is  named.  If  the 
protest  includes  a  request  for  oral  hear¬ 
ing,  such  requests  shall  meet  the  require- 


^  CToples  of  Special  Rule  247  (ae  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Intentate'*Ootnmerce  Oommlssion,  Wash¬ 
ington,  D.O.  20433. 


moats  of  secUon  247(d)  (4)  the  special 
mlee,  and  shall  Include  the  cotlfication 
requtaed  timein. 

Section  247(f)  (as  amoided,  49  "PR 
37215)  iMiUished  in  the  Fedbuo.  Register 
issue  of  August  26,  1975,  effective 
September  15,  1975,  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  i^lica- 
ticm  imder  procedures  ordored  by  the 
Commission  will  result  in  dismissal  of  the 
triplication. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission’s 
general  policy  statement  ccmceming 
motor  carrier  licensing  procedures,  pub¬ 
lished  in  the  Federal  Registbr  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Cmnmission  order  which  will  be  served  on 
each  party  of  record.  Broadening  amend¬ 
ments  will  not  be  accepted  after  the  date 
of  this  publication  except  for  good 
cause  shown,  and  restrictioe  amendments 
will  not  be  entertained  following  publica¬ 
tion  in  the  Federal  Register  of  a  notice 
that  the  proceeding  has  been  assigned  for 
oral  hearing. 

Evidence  respecting  how  equipment  is 
expected  to  be  returned  to  an  origin  point, 
as  well  as  other  data  relating  to 
operational  feasibility  (including  the 
need  for  dead-head  operations) ,  must  be 
presented  as  part  of  an  applicant’s 
initial  evidentiary  presentation  (either 
at  oral  hearing  or  in  its  opening  verified 
statement  under  the  modified  procedure) 
with  respect  to  all  aimlications  filed  on 
or  after  December  1, 1973. 

If  an  ai^fficant  states  in  its  initial 
evidentiary  presentation  that  empty  or 
partially  empty  vehicle  movements  will 
result  upon  a  grant  of  its  application,  ap¬ 
plicant  will  be  expected  (1)  to  specify 
the  extent  of  such  empty  cgierations,  by 
mileages  and  the  number  of  vehicles,  that 
would  be  Incurred,  and  (2)  to  designate 
where  such  empty  vehicle  operations  will 
be  conducted. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  slg^cant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  531  (Sub-No.  325),  filed  No¬ 
vember  17,  1975.  Applicant:  YOUNGER 
BROTHERS,  INC.,  P.O.  Box  14048,  4904 
Griggs  Rd.,  Houston,  Tex.  77021.  Appli¬ 
cant’s  representative:  Wray  E,  Huie^es 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
in  tank  v^icles,  (1)  from  the  plantsite 
and  facilities  of  Witco  (Th^ical  located 
at  or  near  Houston,  Tex.,  to  points  in 
the  United  States  (except  Alaska  and 
HawalD ;  (2)  from  the  plantsite  of  Ar¬ 
gus  Chemical  Corp.  located  at  or  near 
Taft,  La.,  to  points  in  the  United  States 
(except  Alaste  and  Hawaii) ;  and  (3) 
from  the  plantsite  of  Halby  (Chemical 
Corp.  (Division  of  Argus  Chemical  Corp.) 


located  at  or  near  Tali.  La.,  to  points 
in  the  Uhlted  States  (except  Alaska  and 
EbwaU). 

Non. — Common  ccmtrol  may  be  Involved. 
It  a  bearing  la  deemed  neoeaeary.  tha  appU- 
cant  requeata  It  be  at  either  New  Or¬ 
leans,  La.  or  Houston.  Tax. 

No.  MC  11207  (Sub-No.  361) .  filed  No- 
vonber  20,  1975.  Applicant:  DEATON. 
INC.,  317  Avenue  W,  P.O.  Box  938,  Bir- 
min^am,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Kim  D.  Mann.  702  World  Cen¬ 
ter  Building.  918  Sixteenth  St,  N.W.. 
Washington,  D.C.  20006.  Authwity 
sought  to  operate  as  a  common  carrier, 
by  motor  vdalcle,  over  Irregular  routes, 
transporting:  Roofing  and  building  ma¬ 
terials,  from  the  plantsite  and  facilities 
of  Bird  and  Son.  Inc.,  Charleshm,  S.C., 
to  points  in  Alabama  and  Florida  (points 
west  of  the  Apalachicola  River) . 

Note. — Ji  a  hearing  Is  deoned  necessary, 
applicant  requests  it  be  held  at  Charleston, 
S.C.  or  Birmingham,  Ala. 

No.  MC  11220  (Sub-No.  145) ,  filed  No¬ 
vember  3,  1975.  Apifficant:  CK^UX)NS 
TRANSPORTS,  INC.,  185  W.  McLemore 
Avenue.  P.O.  Box  59.  Moni^,  Tenn. 
38101.  Applicant’s  representative:  Jay  C. 
Miner  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those^;  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) ,  Between  Dallas,  Tex. 
and  Kansas  City,  Mo.:  From  Dallas,  Tex. 
over  U.S.  Highway  75  to  junction  U.S. 
Highway  69.  thence  over  U.S.  Highways 
69  and  75  to  Atoka,  (Mda.,  th^ce  over 
U.S.  Highway  69  to  junction  Interstate 
Highway  44  (Will  Rogm  Turnpike), 
thence  over  Interstate  Highway  44  to 
jimction  U.S.  Highway  166,  thence  over 
U.S.  Highway  166  to  jimction  Kansas 
Highway  26,  thence  over  Kansas  High¬ 
way  26  to  junction  U.S.  EUghway  69. 
thence  over  UB.  Highway  69,  to  Kansas 
City,  Mo.  and  return  over  the  same  route, 
serving  no  Intermediate  points,  as  an 
£dtemate  route  for  operating  conven¬ 
ience  only,  in  connection  with  applicant’s 
authorized  regular  route  operations. 

Note. — a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Memphis,  Tenn.  or  Washington,  D.C. 

No.  MC  18535  (Sub-No.  64) ,  filed  No¬ 
vember  10,  1975.  Applicant:  HICXLIN 
MOTOR  LINE,  INC.,  P.O.  Box  377,  U.S. 
Highway  No.  601,  St.  Matthews.  S.C. 
29135.  Applicant’s  representative:  Law¬ 
rence  M.  Gressette,  Jr..  P.O,  Box  346,  203 
Railroad  Avenue,  N.W..  St.  Matthews. 
S.C.  29135.  Authority  sought  to  operate 
as  a.  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Sponge  iron  peUets,  metal  briquettes  and 
oxide  fines,  in  controlled-flow  dump  ve¬ 
hicles,  between  points  in  South  Carolina 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Cixmecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana. 


KDERAL  REGISTER,  VOL  40,  NO.  244 — ^THURSDAY,  DECEMBER  18,  1975 


58706 


NOTICES 


EZentncky.  Maine,  Maryland,  Massacfan- 
setts,  lifichlgan,  Itfisslsslppl,  New  Hunp- 
shlre.  New  Jersey,  New  York,  North 
Carcdina,  Ohio,  PezinsylTania,  Rhode  Is¬ 
land,  South  Carcdina,  Tennessee,  Ver¬ 
mont,  Virginia,  West  Wrginia  and  Wis¬ 
consin;  and  (2)  compressed  scrap  motor 
vehicles  and/or  shredded  vehicle  scrap 
metal,  (a)  between  points  in  South  Caro¬ 
lina  on  the  <me  hand,  and,  cm  the  other, 
points  in  Richmond  Coimty,  Ga.;  and 
(b)  between  Wilmington,  NjC.,  and  25 
miles  thereof  and  points  in  Richmond 
County,  Ga. 

Non. — CkHnmon  oontrol  may  be  lnTolve<L 
If  a  bearing  la  deemed  neceaaary,  the  ^)pU- 
cant  requests  It  be  held  at  Columbia,  8.C. 

No.  MC  30837  (Sub-No.  470),  filed 
Nov.  14,  1975.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  Wis.  53140. 
Applicant’s  representative:  Paul  F.  Sul¬ 
livan,  711  Washington  Building,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Bases  and  ambulances,  in  drive- 
away  service,  from  Mayfield  and  Mont¬ 
gomery,  Pa.,  to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii) ;  and  (2)  ambulances,  in  drlve- 
away  service,  from  Tulare.  Calif.;  Sturgis, 
Mich.;  Athens,  N.Y.;  and  Sherman,  Tex., 
to  points  in  the  United  States  (includ¬ 
ing  Alaska,  but  excluding  Hawaii) . 

Non. — Common  control  may  be  Involved. 

II  a  bearing  la  deemed  neceasary,  i^pllcant 
requesta  It  be  held  at  Washington,  D.C.,  or 
Chicago,  m. 

No.  MC  51148  (Sub-No.  462) .  filed  No- 
vember  12, 1975.  Applicant:  SCHNEIDEIR 
TRANSPORT,  INC.,  2861  South  Broad¬ 
way,  Green  Bay,  Wis.  54304.  Applicant’s 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vriilcle,  over  irregu¬ 
lar  routes,  transporting:  Novelty  ice 
cream  products,  and  water  ices  (ex¬ 
cept  in  bulk),  in  mechanically-refrig¬ 
erated  trailers,  from  Richland  Center, 
Wis.,  to  points  in  North  Dakota,  South 
Dakota.  Nebraska.  Kansas,  Oklahoma 
and  Texas  and  all  points  east  therein 
(except  p(^ts  in  Wisccmsin) . 

NoTB. — Cmnmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceesary,  the  appli¬ 
cant  requests  It  be  held  at  Chicago,  HI. 

No.  MC  52793  (Sub-No.  21),  filed  No¬ 
vember  3, 1975.  Applicant:  BEKINS  VAN 
LINES  CO.,  333  South  Center  Street, 
Hillside.  HI.  60662.  Applicant’s  represent¬ 
ative:  Warren  N.  Grossman,  Suite  825, 
606  South  Olive  Street,  Los  Angeles,  Calif. 
90014.  Authority  sought  to  (H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  (a) 
New  furniture,  uncrated,  new  furnish¬ 
ings,  uncrated,  and  new  appBcmces,  un¬ 
crated,  and  accessories  and  parts,  inci¬ 
dental  to  the  commodities  described 
herein  which  are  shipped  in  the  same 
vdiicle  and  at  the  same  time  with  each 
commodities;  (b)  new  store  and  office 
fixtures,  uncrated,  and  accessories  and 


parts.  Incidental  thereto  which  are 
shipped  in  the  same  vehicle  and  at  the 
same  time  with  the  commodities 
scribed  herein;  and  (c)  new  kitchen  and 
institutional  fixtures  and  equipment, 
uncrated,  and  accessories  and  pahs,  in¬ 
cidental  thereto  which  are  shipped  in  the 
same  vehicle  at  the  same  time  with  the 
cmnmoditles  described  herein;  and  (2) 
(a)  between  points  in  California,  Oregon 
and  Washington;  and  (b)  between  points 
in  California,  Oregon  and  Washington, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Nora. — Common  control  znay  be  Involved. 

If  s  heartug  U  deemed  neceeeary,  the  appli¬ 
cant  requests  It  be  held  at  either  Los  Angeles, 
Calif.,  or  Chicago,  HI. 

No.  MC  52917  (Sub-No.  64) .  filed  No¬ 
vember  17,  1975.  Applicant:  CHESA¬ 
PEAKE  MOTOR  LINES.  INC..  6748 
Dorsey  Road.  Etedtimore,  Md.  21227.  Ap- 
idicant’s  repre^ntative:  Charles  E.  Cre- 
ager,  1329  Pennsylvania  Avenue,  P.O. 
Box  1417,  Hagerstown.  Md.  21740.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Foods  and 
foodstuffs,  in  vehicles  equipped  with  tem- 
perature  control,  and  (2)  related  adver¬ 
tising  paraphernalia  materials,  equip¬ 
ment  and  supplies,  used  in  the  prepara- 
tiem  and  serving  of  foods  In  restaurants, 
cafeteria,  hotels,  or  commissaries.  In 
mixed  shlpmoits  with  the  commodities 
named  in  (1),  between  points  in  Fred¬ 
rick,  Anne  Arundti,  Howard,  Prince 
Georges,  Washington  and  Baltimore 
Counties,  Md.;  ixilnts  in  Delaware;  New 
Jersey;  Baltimore,  Md.;  and  the  District 
of  Columbia;  and  New  York,  N.Y.;  and 
points  in  Nassau,  Suff(dk,  and  West¬ 
chester  Counties.  N.Y.;  points  in  Virginia 
on  and  east  of  UJB.  Interstate  Route  95; 
points  in  Stafford.  Prince  William,  and 
Fairfax  Cotmtles,  Va.  west  of  n.S.  Inter¬ 
state  Route  95;  and  points  in  Pennsyl¬ 
vania  east  of  the  Susquehanna  River. 

Notx. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  58885  (Sub-No.  29),  (Cmrec- 
tlon) ,  filed  October  20, 1975,  published  In 
the  Federal  Recistxr  issue  of  Novem¬ 
ber  20, 1975,  and  republished  as  corrected 
this  issue.  Applicant;  ATLANTA  MOTOR 
LINES,  INC.,  P.O.  Box  345,  Conley,  Ga. 
30027.  Applicant’s  repersentatlve:  Paul 
M.  Danlell,  P.O.  Box  872,  Atlanta,  Ga. 
30301. 

Note. — ^The  p\irpose  of  this  correction  Is 
to  Indicate  the  correct  zip  code  for  applicant's 
representative,  the  rest  of  the  application  re¬ 
mains  the  same  as  previously  noticed. 

No.  MC  78228  (Sub-No.  54) ,  filed  No- 
venber  14,  1975.  Apidteant:  J.  MILLER 
EXPRESS,  INC.,  152  Wabash  Street, 
Pittsburgh,  Pa.  15220.  Api^icant’s  repre¬ 
sentative:  Henry  M.  Wick,  JT.,  2310 
Grant  BuikUng,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  (^?erate  as  a  eommon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Spent  carbon,  in 
dump  vehicles,  from  points  in  the  United 


States  (except  Alaska  and  Hawaii),  to 
Catlettsburg,  Ky.;  Neville  Idand,  Pa.; 
and  Bayport,  Tex. 

Note. — li  a  hearing  la  deemed  neceaaary. 
applicant  requests  it  be  held  at  Washington, 
D.C.,  or  Pittsburgh.  Fa. 

Na  MC  83835  (Sub-No.  125) .  filed  No¬ 
vember  20,  1975.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  James  W.  Hightower,  136 
Wynnewoqd  Professional  Building,  Dal¬ 
las.  Tex.  75224.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foam  board,  insulation,  insulated 
foam  board  panels,  and  cold  storage  in¬ 
sulated  panels,  from  Dallas,  Tex.,  to 
points  in  the  United  States  east  of  a 
line  beginning  at  the  mouth  of  the  Missis¬ 
sippi  River,  and  extending  along  the 
Mississippi  River  to  its  Junction  with  the 
eastern  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the 
eastern  boundaries  of  Itasca  and  Koochi¬ 
ching  Counties.  Minn.,  to  the  Intema- 
ticmal  Boundary  line  between  the  United 
States  and  Canada. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  106603  (Sub-No.  144),  filed 
November  13,  1975.  Applicant:  DIRECT 
TRANSIT  LINES.  INC.,  200  Colrain 
Street,  S.W.,  Grand  Rapids,  Mich.  49508. 
Apidicants’  representative:  Martin  J. 
liMVltt,  22375  Hagerty  Road,  P.O.  Box 
400,  NorthvlUe,  Mich.  48167.  Authority 
sot^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay  and  clay  products 
(except  in  bulk) ,  from  points  In  Pulaski 
County,  HI.,  to  points  in  Indiana,  Iowa, 
Kentucky,  Michigan,  Missouri.  New  York, 
(Milo,  Pennsylvania,  Tennessee,  West 
Virginia  and  Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authcffity  In  MC  46340  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Chicago, 
HL  or  Washington,  D.C. 

No.  MC  107107  (Sub-No.  445),  filed 
November  17.  1975.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES,  INC.,  12805 
N.W.  42nd  Avenue  (LeJeune  Road) ,  Opa 
Locka,  Fla.  33054.  Applicant’s  r^re- 
sentative:  Ford  W.  Sewell,  12805  N.W. 
42nd  Av^ue,  Opa  Locka,  Fla.  33054.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk),  in  vehicles 
cquli^Ted  with  mechanical  refrigeration, 
fnxn  Pittsburgh,  Pa.,  and  its  Commercial 
Zeme,  to  points  in  Alabama,  Florida. 
Georgia,  Nortii  Carolina  and  South 
Carolina. 

Note. — If  a  hearing  Is  deemed  necessary, 
appUoant  requests  it  be  held  at  Pittsburgh. 
Pa. 

NO.  MC  107323  (Sub-No.  48) ,  filed  No¬ 
vember  12. 1975.  Applicant:  GHULAND 
TRANSFER  COMPANY.  TIM  West  48th 
Street.  Fremont,  Mich.  M412.  Aig^ 
cant’s  representative:  Donald  B.  Levine. 
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39  South  LaSalle  Street,  Chicago,  m. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motc^  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs  (except  commodities  in  bulk), 
from  Fremont,  Mich.,  to  points  in  "Wis¬ 
consin  on  and  south  of  a  line  beginning 
at  the  Minnesota-Wlsconsin  state  line 
and  extending  along  U.S.  Highway  12  to 
junction  Wisconsin  Highway  29,  thence 
along  Wisconsin  Highway  29  to  junction 
U.S.  Highway  45,  and  on  and  west  of  a 
line  extending  from  the  junction  of  Wis¬ 
consin  Highway  29  and  U.S.  Highway  45, 
thence  along  U.S.  Highway  45  to  the 
jvinction  of  U.SL  Highway  41,  thence 
along  UH.  Highway  41  to  the  jxinctlcm  of 
minois-Wlsconsin  state  line;  and  to 
points  in  Minnesota  on  and  east  and 
south  of  a  line  beginning  at  the  lowa- 
Minnesota  state  line  and  extending  along 
U.S.  Highway  50  to  Worthington,  Minn., 
thence  along  Minnesota  Highway  60  to 
Wlndom,  Minn.,  thence  along  n.S.  High¬ 
way  71  to  WUmar,  Minn.,  thence  along 
Minnesota  Highway  23  to  St.  Cloud, 
Minn.,  thence  along  U.S.  Highway  10  to 
St.  Paul,  Mhm..  and  thence  along  U.S. 
Highway  12  to  the  Minnesota-Wlsconsin 
state  line. 

Notb. — a  hearing  is  deemed  neceasary. 
the  applicant  requesta  it  be  hrtd  at  Detroit, 
Mich. 

No.  MC  107993  (Sub-No.  43) ,  filed  No¬ 
vember  12, 1975.  Applicant:  J.  J.  WILLIS 
TRUCKINQ  CJOMPANY,  a  Corporation, 
P.O.  Box  5328,  Terminal  Station,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
J.  G.  Dali,  Jr.,  1111 E  St.,  N.W.,  Washing¬ 
ton,  D.C.  20004.  Authc^lty  sous^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^xjrt- 
ing:  Foam  board,  insulation,  insulated 
gypsum  foam  board  panels,  insulated 
panels,  and  insulated  building  sections, 
from  the  plantsite  oi  Panel-Era,  Inc.,  at 
Dallas,  Tex.,  to  points  in  Arkansas,,  Ari¬ 
zona,  California,  Colorado,  Louisiana, 
Kansas,  Mississippi.  Missouri,  New  Mex¬ 
ico,  Oklahoma.  Utah,  and  Wyoming. 

NoTx. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necoeeary.  applicant 
requests  It  be  held  at  Dallas,  Tex. 

No.  MC  108341  (Sub-No.  39) ,  filed^fo- 
vember  14,  1975.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
8409,  Charlotte,  N.C.  28208.  Applicant’s 
representative:  Morhm  K  Ki^  Suite 
6193,  5  Worid  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma¬ 
chinery.  and  machinery  parts,  street 
sweepers,  road  construction  machinery, 
contractor’s  equipment,  vehicles,  trac¬ 
tors,  articles  requiring  special  equip¬ 
ment,  and  parts,  implements,  attach¬ 
ments,  accessories  and  supplies  therefor. 
from  the  facilities  of  Athey  Products 
Corporaticm,  at  or  near  Wake  Fomt, 
N.C.,  to  points  in  the  United  States  hi 
and  east  of  Minnesota,  Iowa,  Missouri, 
Arkansas  and  Louisians. 

Non. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neeeaoary,  i^lteani 
requests  it  be  held  at  Balelgh,  N.C. 


No.  MC  109397  (Sub-No.  323),  filed 
November  10,  1975.  Applicant:  TRI¬ 
STATE  MOTOR  TRANSIT  CO,  P.O. 
Box  113,  Bus.  Rte  1-44  East,  Joplin,  Mo. 
64801.  Applicant's  represaitatlve:  A.  N. 
Jacobs  (same  address  as  apj^cant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  Irregular 
routes,  transporting:  (1)  Iron  and  steel, 
iron  and  steel  articles,  and  totrs  prod¬ 
ucts.  from  points  in  Washington  and 
California,  to  points  in  the  United  States 
and  Canada,  through,  but  not  limited  to, 
the  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  Washington,  in¬ 
cluding  Alaska,  but  excluding  BLawall; 
and  (2)  materials,  equipment  and  sup¬ 
plies  (except  (XMnmodities  in  bulk) ,  used 
In  the  manufacture  and  dlstributloa  ot 
the  commodities  described  in  (1)  above, 
from  points  in  the  United  States,  includ¬ 
ing  Alaska,  but  excluding  Hawaii,  to 
points  in  Washington  and  CTallfomla. 

Non. — Common  eontrcri  may  be  Involved. 
If  a  hearing  is  deemed  neceeaary,  the  appli¬ 
cant  requests  It  be  held  at  Los  Angeiea  or 
San  Francisco,  Calif. 

No.  MC  111310  (Sub-No.  15),  filed  No¬ 
vember 17,  1975.  Applicant:  BEER 

TRANSIT,  INC,  P.O.  Box  338,  Hartland. 
"WIs.  53029.  Applicant’s  representative: 
Wayne  W.  Wilson,  329  West  Wilson  St, 
Madison,  Wls.  53703.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vdiicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Malt  beverages,  and  related 
advertising  equipment,  premiums,  ma¬ 
terials  and  supplies,  when  shipped  there¬ 
with,  from  Cold  Spring,  Minn.,  to  points 
in  WtKonsln,  Hhnote  and  Indiana;  (2) 
Used  empty  malt  beverage  containers, 
from  potato  in  Wisconsin,  Illtaols  and 
Indiana,  to  Cold  Spring,  Minn.;  (3)  In¬ 
sulation.  from  potato  in  Dodgre  County, 
Wis,  to  points  in  Uhnols,  Michigan.  In¬ 
diana,  Ohio,  Kentucky,  Tennessee,  Iowa, 
Pennsylvania,  Mtosourl,  Minnesota,  New 
York,  and  New  Mexico;  (4)  Malt  bever¬ 
ages.  and  related  adatertising  equipment, 
premiums,  materials,  end,  supplies,  when 
shipped  therewith,  from  Minneapniiy 
and  St.  Paul,  Mtan  ,  to  points  ta  tiutuiIv 
and  Indiana;  and  (5)  Used  empty  matt 
beverage  eantainers.  from  potato  ta  tih- 
nols  and  Indiana,  to  Minno^poHs  and  St 
Paul,  Minn. 

Not*. — ^tf  a  hearing  ts  deemed  neceaeary, 
the  appUcant  requeata  It  !>•  held  at  Madlaon. 
Wia.  or  Black  River  FaUa,  Whk 

No.  MC  112304  (Sub-No.  105) .  mpd  No¬ 
vember  13. 1975.  Applicant:  ACE  DORAN 
HAULING  b  RIGGING  CX>,  1601  Blue 
Rock  Street  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  Jcdm  D.  Herbert 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  moh^  vtfiicle,  awer  Irregular  routes, 
transporting:  General  commoMties  (ex¬ 
cept  ta  buUc,  Classes  A  and  B  explosives, 
housdudd  goods  as  defined  by  the  Com¬ 
mission.  livestock  and  articles  of  unusual 
value),  restricted  to  shipments  having 
a  prior  or  subsequent  movement  in  eon- 
junctioa  with  tatexmodal  traiOc,  be¬ 
tween  potato  In  Dasieas  County,  E:y,  on 


the  one  hand,  and,  on  the  oth»,  points 
ta  Kentucky.  Illtaols,  tadlmia,  Wlscimsta, 
Michigan,  Ohio,  West  Virginia,  Virginia, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  Georgia,  Alabama,  Mississippi,  Ar¬ 
kansas,  Missouri  and  Iowa. 

Notx, — Common  omtrc^  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C.; 
LoulsvUle  or  Lexington,  Ky. 

No.  MC  113678  (Sub-No.  605),  filed 
November  7,  1975.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce  City 
(Denver) ,  Colo.  80022.  Applicant’s  repre¬ 
sentative:  Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery  prodwts, 
from  Cambridge,  Norwood,  and  Mans¬ 
field,  Mass.,  and  Ashton,  R.I.,  to  Chicago, 
m..  Denver.  Colo.,  Salt  Lake,  Utah,  and 
potato  ta  Oregon,  Washington  and  CTali- 
fomia. 

Note. — If  a  hearing  la  deemed  neceasary, 
the  applicant  requeets  It  he  held  at  cither 
Bostoii,  Mass.,  or  Denver,  Colo. 

Na  MC  113678  (Sub-Na  606).  filed 
November  7,  1975.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Cmumerec  City 
(Denver) ,  C<do.  80022.  Applicant’s  r^iMre- 
sentatlve:  Richard  A.  Pettf  son,  P.O.  Box 
81849,  Uncota.  Ndsr.  68581.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bakery  products,  from  the 
plantsite  and  fkcflltles  of  Johnson  Bis¬ 
cuit  Company,  at  or  near  Sioux  caty, 
Iowa  and  potato  ta  union  County,  S.  Dak., 
to  points  In  Ihe  United  States  in  and 
east  of  the  western  boundaries  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  and  Texas,  restricted  to 
the  transportaticm.  of  traffic  originating 
at  the  above  named  arigtas  and  destined 
to  toie  above  described  destination  ter¬ 
ritory. 

Non. — If  »  hearing  la  deemed  necessary, 
the  iq>pllcant  requeets  it  ha  held  at  either 
Stoux  City,  Iowa,  Omaha,  Nebr.,  or  Denver, 
Colo. 

No.  MC  113008  (Sub-No.  358).  filed 
November  12,  1975.  Applicant:  ERICK¬ 
SON  TRANSPORT  CORF.,  2105  East 
Dale  Street,  P.a  Box  3180  Q.SJ3..  Spring- 
field.  Mo.  65804.  Applicant’s  r^resenta- 
tlve:  B.  B.  "Whitehead  (same  address  as 
aigdicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Fertilizer  in  bulk,  frcnn  CabooL  Mo.,  to 
potato  ta  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky.  Michigan.  Min¬ 
nesota,  Missouri,  Nebraska,  Oklidioma, 
Tennessee,  Texas  and  Wisconsin;  and 
(2)  Hqsid  fertilizer  solutions,  in  bulk,  in 
tank  vehicles,  from  the  terminal  site  of 
Agrlco  Chemical  Company,  located  at  or 
near  Falls  City,  Nebr.,  to  p<dnto  ta  Iowa, 
Missouri  and  Kansas. 

Nor. — ^If  m  hmrlng  to  deemed  neeeaeary, 
the  appUeant  reqweete  tt  b*  held  at  either 
ITinBM  aty.  Mo.,  Chicago,  HI.,  or  "Washing¬ 
ton.  D.C. 

No.  MC  114273  (Sob-No.  242) .  filed  No¬ 
vember  17. 1975.  Applicant;  CRST,  INC., 
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P.O.  Box  68.  Cedar  Rapids,  Iowa  52406. 
Applicant’s  representative:  Robert  E. 
Konchar,  Suite  315  Commerce  Exchange 
Building,  2720  First  Avenue,  NE.,  Cedar 
Rapids,  Iowa  52406.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transi>ort- 
ing:  Calcium  chloride  and  chemicals, 
from  Syracuse,  N.Y.,  to  points  in  Illinois 
and  Iowa. 

Note. — Common  control  m&y  be  Involved. 

U  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  114457  (Sub-No.  249) ,  ffled  No¬ 
vember  17,  1975.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Avenue,  St.  Paul,  Minn.  55114.  Ap¬ 
plicant’s  r^resentatlve:  James  C.  Hard¬ 
man,  33  Nortii  LaSalle  Street,  Chicago, 
DL  60602.  Authority  sought  to  (^rate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prepared 
flour  mixes  and  l>reading  and  hatter 
mixes,  from  Evansville,  Ind.,  to  points  In 
Nebraska,  Kansas.  Iowa,  Missomi,  Mln- 
nesota,  Wisconsin,  Illinois,  Louisiana, 
Mlchlfifan.  Ohio,  Pennsylvania,  New  Yoik, 
West  Vh^inla,  Connecticut,  New  Hamp¬ 
shire,  Rhode  Island,  Massachusetts,  Ver¬ 
mont  and  Maine. 

Ners. — a  hearing  Is  deemed  neceesary, 
the  appUeant  requests  it  be  htid  at  ^thw 
New  Terk,  N.T.  or  WaSbiztgtOD.  S.O. 

No.  MC  115841  (8ub-No.  509),  filed 
Nov^ber  12, 1975.  AnpUeant:  COLONI¬ 
AL  REFRIGERATED  TRANSPORTA¬ 
TION,  INC.,  Suite  200,  105  Vulcan  Road, 
P.O.  Box  10327,  Birmingham,  Ala.  35202. 
^Wlteant’s  representative:  Terry  P. 
vnison  (same  address  as  applicant) .  Au- 
thorl^  sought  to  operate  as  a  common 
earrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Froeen  foods  (ex¬ 
cept  commodities  In  bulk),  frmn  Foun¬ 
tain  Tnw,  8.C..  to  pcdnto  In  the  United 
States  (except  Alaska,  Hawaii,  and  South 
Carolina). 

NooL — Common  control  may  be  involved. 
If  a  heerlng  is  deemed  neoeasary,  the  ap¬ 
plicant  requests  It  be  htid  at  either  New 
York,  N.T.  or  Washington.  D.C. 

No.  MC  116273  (Sub-No.  200),  filed 
November  13.  1975.  Applicant:  DAL 
TRANSPORT.  INC..  3800  South  Laramie 
Avenue,  Cicero.  BL  60(t50.  Applicant’s 
r^resentatlve:  William  R.  Lavery  (same 
address  as  applicant) .  Authority  sought 
to  (q;>erate  as  a  common  carrier,  by  motor 
vdilcle.  over  Irregular  routes,  transport¬ 
ing:  Commodities,  in  bulk,  in  tank  ve¬ 
hicles,  from  Owensboro.  Ky.,  to  points 
in  Illinois,  Indiana,  Kentucky,  Missouri, 
Tennessee,  Ohio,  Virginia  and  West  Vir¬ 
ginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Chicago, 
ni. 

No.  MC  118142  (Sub-No.  109),  filed 
November  10.  1975.  Applicant:  M. 

BRUENOER  L  CO.,  INC.,  6250  North 
Broadway,  Wichita,  ELans.  67219.  Appli¬ 
cant’s  representative:  Lester  C.  Arvln. 
814  Century  Plaza  Bldg.,  Wichita,  Kans. 
67202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transpwrting:  Frozen 
foods,  (1)  frcnn  Boardman,  Oreg..  and 
Othello,  Wash.,  to  Alexandria  and 
Shreveport,  La.,  and  Houston,  Tex.;  and 
(2)  from  Castroville,  Calif.,  to  Tulsa, 
Okla.  and  Shreveport,  La. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Wichita,  Kans.,  or  Kansas  City,  Mo. 

No.  MC  118959  (Sub-No.  131),  filed 
November  17,  1975.  Applicant:  JERRY 
lilPPS,  INC.,  130  South  Frederick  Street, 
Cape  Girardeau,  Mo.  63701.  Applicant’s 
representative:  William  P.  Jacksixi,  Jr., 
3426  North  Washington  Blvd.,  Arlln^n, 
Va.  22201.  AuthoriW  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
iregular  routes,  transporting:  Red  clay 
pottery,  from  the  facilities  utilized  by 
CDP  Corporation  located  at  Houston, 
Tex.,  to  points  in  the  United  States  (ex¬ 
cept  Texas,  Hawaii  and  Alaska). 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  126664,  therefore  dual  oper¬ 
ations  may  be  Invcdved.  If  a  hearing  is  deemed 
necessary,  the  appllacnt  requests  it  be  held 
at  Houston,  Tez. 

No.  MC  12307  (Sub-No.  273),  filed 
November  17.  1975.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  UB.  Highway  6,  Valparaiso,  Ind. 
46383.  '  Applicant’s  representative: 

Stephen  H.  Loeb  (same  address  as  api^- 
cant) .  Authority  sought  to  iterate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tanks, 
from  Geauga  County,  Ohio,  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neoeasary,  me  a^pU- 
cant  reqvieats  It  be  held  at  either  Chicago, 
HI.  or  Washington,  D.C. 

No.  MC  124211  (Sub-No.  271),  filed 
Novnnber  10,  1975.  AppUcant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988  D.TB.. 
Omaha,  Nebr.  68101.  AivUcant’s  repre¬ 
sentative:  Thomas  L.  HUt  (same  address 
as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Paint,  paint  materials,  and  mate- 
rials,  equipment  and  supplies,  used  In  the 
manufacture  thereof,  between  points  In 
Ottawa  County,  Mich.^  and  points  In 
CiabeU  County,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (exc^t  Alaska  and  HawaU) . 

Note. — Common  control  may  be  Involved. 

If  a  hearing  is  deemed  neoeasary,  the  iq>pll- 
cant  requests  it  be  held  at  Detroit,  Mich.; 
Indianapolis,  Ind.;  or  Chicago,  HI. 

No.  MC  124692  (Sub-No.  158),  filed 
November  17,  1975.  AppUcant:  SAM¬ 
MONS  TRUCKINO,  a  Corporation,  P.O. 
Box  4347,  Missoula,  Mont.  59801.  AppU- 
cant’s  representative:  J.  David  Douglas 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wire  and  loire  rope,  from 
the  faclUtles  of  Broderick  and  Bascom 
Rope  Co.  located  at  Peoria,  HL,  to  points 
in  Washington,  Oregon,  Idaho,  Utah, 
Montana,  and  Wyoming,  restricted  to 


traffic  originating  at  the  faculties  of 
Broderick  and  Bascom  Rope  Co. 

Note. — Common  control  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  appU¬ 
cant  requests  it  be  held  at  Chicago,  HI.  or 
St.  Paul,  Minn. 

No.  MC  124813  (Sub-No.  137),  filed 
Nov.  12,  1975.  AppUcant:  UMTHUN 
TRUCKING  CO.,  a  Corporation,  910 
South  Jackson  Street,  Eagle  Grove,  Iowa 
50533.  Applicant’s  representative: 
Thomas  E.  Leahy.  Jr.,  1980  Rnancial 
Center,  Des  Moines.  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Feed  ingredients, 
from  Belvldere,  Bl.,  to  points  in  Iowa, 
Wisconsin,  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakota,  and  South 
Dakota. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  118468  and  subs  thereunder, 
therefore  dual  <^>eratlons  may  be  Involved. 

If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  HI. 

No.  MC  124846  (Sub-No.  2).  filed 
Nov.  17,  1975.  AppUcant:  KALLMEYER 
BROS.  ENTERPRISES.  INC.,  4  SchUler 
Street,  P.O.  Box  233,  Hermann,  Mo. 
65041.  Ai^Ucant’s  representative: 
ThMnas  P.  Rose,  Jefferson  BuUdlng,  P.O. 
Bqx  205,  Jefferson  (Uty,  Me.  65101.  Au¬ 
thority  sought  to  operate  as  a  contract 
currier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  MaU  beverages,  in 
containers,  from  MUwaukee,  Wis.,  to 
Hermann,  Mo.,  under  contract  with 
Marvin  Scheidegger,  d.b.a.  Marvin’s  Dis¬ 
tributing  Cranpany,  at  Hermann,  Mo. 

Note. — ^If  a  hearing  is  deemed  necessary, 
appUeant  requests  it  be  held  at  either  Jeffer¬ 
son  City  or  St.  Louis,  Mo. 

No.  MC  124887  (Sub-No.  18).  filed 
November  12,  1975.  AppUcant:  SHEL¬ 
TON  TRUCKING  SERVIC7E,  INC.,  Route 
1,  Box  230,  Altha,  Fla.  32421.  AppUcant’s 
representative:  Sol  H.  Proctor.  1107 
Blackstone  Building,  JacksonviUe,  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irr^nilar  routes,  transporting:  Lumber, 
from  Folkstmi,  Higgston,  and  Meldrlm, 
Oa.,  to  points  in  Alabama,  Florida, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Teimessee,  mrginia  and 
West  Virginia. 

Note. — ^If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  JacksonvUle, 
Fla.;  Atlanta,  Oa.,  or  Washington,  D.C. 

No.  MC  125433  (Sub-No.  62).  filed 
November  14,  1975.  AppUcant:  F-B 
’TRUCK  LINE  COMPAI^,  a  Corpora¬ 
tion,  1945  South  Redwood  Road.  Salt 
Lake  City.  Utah  84104.  AppUcant’s  rep¬ 
resentative:  David  J.  Lister  (same  ad¬ 
dress  as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  lumber  mill  products, 
between  points  in  Oregon,  Washington, 
California  and  points  north  of  the  south¬ 
ern  boundary  of  Idaho  County,  Idaho, 
and  points  in  Montana  on  and  west  of 
a  direct  north  and  south  line  extending 
from  the  northwest  comer  of  Wyoming 
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to  the  IntemaUoiuJ  Boundary  line  be¬ 
tween  the  Unlt^  States  and  Canada,  on 
the  one  hand,  and,  on  the  other,  points 
In  luOnnesota,  South  Dalrota,  Ndoraska, 
Kansas,  Oklahoma,  Arkansas,  Missouri, 
Iowa,  Wisconsin,  Illinois,  Indiana,  Mlcdx- 
igan  and  Ohio. 

Non.— Common  oontirol  may  b*  Involved. 

If  s  bearing  la  deemed  necessary,  applicant 
requests  It  be  bbld  at  either  Portland,  Cbeg. 
or  Seattle,  Wash. 

No.  MC  126276  (Sub-No.  143),  filed 
November  12.  1975.  Applicant:  PAST 
MOTOR  SERVICE,  INC.,  9100  Plainfield 
Road,  Brookfield.  HI.  60513.  Applicant’s 
representative:  James  C.  Hardman,  33 
North  LaSalle  Street,  Chicago,  Ill.  60602. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Container, 
container  components  and  ends,  con¬ 
tainer  closures,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers,  ends  and 
closures,  from  St.  Joseph,  Mo.,  Malden, 
Mass.,  Columbus,  Ohio,  Albany,  N.Y.,  OH 
City,  Pa.,  Peoria  Heights,  HI.,  LaCrosse,* 
Wls.  and  Elwood,  Ind.,  to  points  In  the 
united  States  (except  Alaska  and  Ha¬ 
waii).  under  a  continuing  ccmtract  or 
contracts  with  Continental  Can  Com¬ 
pany,  Inc. 

Non. — If  a  hearing  lx  deemed  necessary, 
applicant  requssts  It  be  held  at  Chicago, 
Ill.  or  Washington,  P.C. 

No.  MC  126305  (Sub-No.  75) ,  filed  No¬ 
vember  20,  1975.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  R.D.  #1,  Clayton,  Ala.  36016.  Ap- 
pllcaiR’s  representative:  George  A.  Ol¬ 
sen,  69  Tonnele  Ave.,  Jersey  City,  N.J. 
07308,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1) 
Spheres,  highway  marking  strip  glass, 
baUotini,  and  glass,  crushed  ground  or 
powdered,  from  the  facilities  of  Potters 
Industries,  Inc.,  located  at  or  near 
Brownwood,  Tex.,  to  points  In  the  United 
States  In  and  east  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa  and  Texas;  and  (2)  materials, 
equipment  and  supplies,  used  In  the 
manufacture  and  saJe  glass  sgiheres 
and  glass  spheres  (except  In  bulk.  In  tank 
vehicles),  from  the  above  named  desti¬ 
nation  points,  to  the  facilities  of  Potter 
Industries,  Inc.,  located  at  ac  near 
Brownwooid.  Tex. 

Notk. — If  s  hearing  la  deemed  neceaeary 
t4>pUcant  requeete  It  be  hrid  at  New  York, 
N.Y.,  or  Waahington.  D.C. 

No.  MC  126436  (Sub-No.  9) ,  filed  No¬ 
vember  13,  1975.  Applicant;  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  306.  Forest  Pai^  Ga.  30050.  Appli¬ 
cant’s  representative;  Richard  M.  Tet^- 
baum.  Suite  375,  3379  Peachtree  Road, 
N.E.,  Atlanta.  Cia.  30326.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Electric  motors,  eUetric 
welders,  and  parts  and  accessories 
thereof,  welding  supplies  and  hand  truck 
parts,  from  the  plantsltes  and  storage 
facilities  of  Lincoln  Electric  Co.,  me., 
located  in  Cuyahoga  and  Lake  Counties, 


Ohio,  to  points  in  Arizona.  California, 
Kansas,  New  Mexico.  Oklahoma  and 
Texas,  under  a  continuing  contract  with 
’The  Lincoln  Electric  Company. 

Nota — Applicant  holda  common  carrln 
authority  In  MC  107618  and  anhs  thereundar, 
therefore  dual  operations  may  be  Involved. 

If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  h^d  at  either  Cleveland, 
Ohio  or  Washington,  D.C. 

No.  MC  127303  (Sub-No.  19) ,  filed  No¬ 
vember  14,  1975.  Applicant:  HENRY 
ZFTJLMER,  doing  business  as  ZELLMER 
’TRUCK  LINES,  P.O.  Box  996,  Granville, 
HL  61326.  Applicant’s  representative; 

E.  Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  11th  St.,  N.W.,  Washington. 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  '  irregular  routes,  transporting: 
Canned  goods  and  soap  (except  in  bulk) , 
from  Des  Moines,  lows,  to  points  in  the 
United  States  In  and  east  of  North  Da¬ 
kota,  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  and  ’Texas. 

None. — n  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa. 

No.  MC  127355  (Sub-No.  18) .  filed  No¬ 
vember  19,  1975.  Applicant:  MAN 
GRAIN  COMPANY,  a  Corporation,  P.O. 
Box  “P”.  Nevada,  Mo.  64772.  Applicant’s 
representative:  Donald  J.  Quinn,  Suite 
900-1012  Baltimore.  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehide,  over 
irregular  routes,  transporting;  Com¬ 
pressed  fireplace  logs,  made  of  peanut 
hulls  and  wax,  in  boxes,  from  Camilla, 
Ga.,  to  points  in  Alabama,  Arkansas, 
Colorado,  Florida,  Hlinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi.  Missouri,  Mon¬ 
tana,  Nebraska,  North  Carolina,  North 
Dakota,  Oklahoma,  Ohio,  South  Caro¬ 
lina,  South  Dakota,  Tennessee.  Texas, 
Virginia,  Wisconsin  and  Wyoming,  under 
a  COTitlnulng  contract  or  contracts  with 
CkmiUa  Cotton  Oil  CTompany. 

NoTX. — ^If  a  hearing  lx  deemed  necesBary, 
the  applicant  requests  It  be  held  at  either 
Kanaas  City,  Mo.  or  Washington.  D.C. 

No.  MC  128030  (Sub-No.  96), filed  Sep- 
tentoer  25. 1975.  Applicant:  THE  STOUT 
TRUCKINO  CX>..  INC..  P.O.  Box  177, 
Urbana,  HL  61801.  Ai^Ucant’s  represent¬ 
ative:  James  R.  Maidler,  1255  N.  Sand¬ 
burg  Terrace.  Suite  1608,  Chicago,  HI. 
60610.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas¬ 
tic  coated  and  laminated  wood,  from 
Danville,  HI.,  to  points  in  Alabama,  Ar¬ 
kansas.  Florida,  mdiana,  Iowa,  Michi¬ 
gan,  Pomsylvania,  Ohio,  and  Wisconsin; 
(2)  Air-conditioning  and  refrigeration 
equipment  and  parts  thereof;  and  (3) 
Materials,  equipment  and  supplies,  used 
in  the  manufacture  and  shipping  of  the 
above  (except  in  bulk) ,  between  DanvlUe, 
and  Beardstown,  HI.,  on  the  one  hand, 
and,  (m  the  other,  points  in  the  United 
States  including  Alaska,  but  excluding 
Hawatt,  restricted  to  trafllc  originating 
at  and  destined  to  the  named  origins  and 
destinations;  (4)  Grain  and  grain  prod¬ 
ucts:  dry,  edible  or  non-edible,  viz;  Com. 


Com  Germ,  cesn  products,  com  Hakes, 
com  flour,  com  gilts:  cam.  meal;  grits, 
bakers  or  brewers;  iplts,  hominy  feed. 
Soybeans  and  soybean  products,  dry. 
edible  or  non-edible,  viz:  soybeans:  soy¬ 
bean  fiakes,  soybean  flour,  soybean  grits, 
soybean  meaL  soybean  products;  soy¬ 
bean  products  and  grain  products, 
blended,  edible  or  non-edible,  frtHn  Dan¬ 
ville,  HI.,  to  points  in  Indiana,  Iowa,  Ken¬ 
tucky,  Michigan,  Minnesota,  Missouri, 
C^o  and  Wlsconsiii. 

Notb. — ^Applicant  holds  contract  carrier 
authority  In  MC  5353,  therefore  dual  opera¬ 
tions  may  be  involved.  If  a  heating  Is  deemed 
necessary,  the  applicant  requests  It  he  held 
St  Chicago.  HI. 

No.  MC  128273  (Sub-No.  210).  filed 
November  12,  1975.  Applicant:  MID¬ 
WESTERN  DISTRIBUnON,  me.,  P.O. 
Box  189,  Fort  Scott,  Kans.  66701.  Ap¬ 
plicant’s  representative:  Harry  Ross,  Jr., 
1403  South  Horton  Street,  Fort  Scott, 
Kans.  66701.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Paper  and  paper  products,  plastic  prod¬ 
ucts.  containers  and  products,  pro¬ 
duced  or  distributed  by  manufaetarers 
and  emverters  of  paper  and  paper  prod¬ 
ucts  (except  commodities  In  bulk) ,  from 
Ft.  Worth.  Tex.,  and  ShelbyvUle.  m.,  to 
points  in  Washington,  Ore^n,  Califor¬ 
nia.  Nevada,  Utah,  Colorado,  Aiiaona, 
and  Idaho. 

Notb. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  he  held  at  either 
Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  128273  (Sub-No.  211),  filed 
November  12,  1975.  Applicant:  MID¬ 
WESTERN  DISTRIBUTION,  INC.,  P.O. 
Box  189,  Port  Scott,  Elans.  66701.  Ap¬ 
plicant’s  representative:  Harry  Ross,  Jr., 
1403  South  Horton  Street,  Fort  Srott, 
Kans.  66701.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Rubber  (except  commodities  in  bulk)  and 
equipment,  materials  and  supplies,  used 
in  the  processing  of  rubber  (except  com¬ 
modities  in  bulk),  (1)  fitnn  Vicksburg, 
AHss.,  to  points  in  Washington,  Oregon, 
Montana,  Idaho.  Wyoming,  Nevada, 
Utah.  Colorado,  Arizona,  and  New  Mex¬ 
ico  and  (2)  from  points  In  Washington, 
Oregon.  Montana,  Idaho.  Wyoming,  Ne¬ 
vada.  Utah,  Colorado,  Arizona,  and  New 
Mexico,  to  Vicksburg,  Miss. 

Notb. — If  a  hearing  la  deemed  necessary, 
applicant  reqneets  It  be  held  at  Washington, 
D.C..  or  New  Oiiaana,  La. 

No.  MC  128988  (Sub-No.  72) .  filed  No¬ 
vember  20.  1975.  Applicant:  JO/KEL, 
me.,  159  South  Seventh  Avenue,  P.O. 
Box  1249.  City  of  Industry.  Calif.  91749. 
Applicant’s  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028.  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  wholesale 
and  retail  manufacturers  of  hospital 
equipment,  materials  and  supplies,  from 
Los  Angeles,  CaBf..  to  points  In  the 
United  States  in  and  east  of  North  Da¬ 
kota.  South  Dakota,  Nebraska,  Kansas, 
Oklahoma  and  Texas,  restricted  to  a 
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transportation  service  to  be  performed 
under  a  continuing  contract  or  con¬ 
tracts  with  Everest  &  Jennings,  Ine^  and 
restricted  against  the  transportation  of 
commodities  in  bulk,  and  commodities 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment. 

Non. — a  hearing  Is  deemed  necessary, 
applicant  requests  It  he  held  at  Los  Angeles, 
Calif. 

No.  MC  129401  (Sub-No.  6) .  filed  No¬ 
vember  20, 1975.  Applicant:  DOUGLAS  t 
BESS,  INC.,  Route  5,  Box  238,  States¬ 
ville,  N.C.  28677.  Applicant’s  represent¬ 
ative:  Charles  Ephraim,  Suite  600,  1250 
Ckmneotlcut  Ave.  NW..  Washington,  D.C. 
20036.  Author!^  sought  to  operate  as 
a  contract  carrier,  by  motor  vdil(de, 
over  Irregular  routes,  transporting:  Air¬ 
plane  seats,  frmn  ^Hnston-Salem,  N.C., 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  under  a  cohtlnai^ 
contract  with  Falrchlld-Bums  Company, 
Division  of  Fairchild  Industries. 

Non. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  (Charlotte, 
N.a 

No.  MC  129808  (Sub-No.  16),  filed  No- 
vemb^  17.  1975.  Aiq^licant:  GRAND  IS¬ 
LAND  CONTRACT  CARRIER,  INC.,  Old 
West  Hl^way  30.  P.O.  Box  F,  Grand  Is¬ 
land.  Nebr.  68801.  Applicant’s  repre¬ 
sentative:  Mlchad  J.  Ogbom,  P.O.  Box 
82028,  Lincoln.  N^r.  68501.  Authority 
soufidit  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Home  decorating  trim- 
mAngt  and  accessories,  from  Grand  Is¬ 
land,  Nebr.,  to  Dallas,  Tex.;  and  (2) 
materials,  supplies,  and  egvipment  used 
In  the  manufacture,  sale  and  distribution 
of  home  decorating  trimmings  and  acces¬ 
sories  (except  cmnmodlUes  in  bulk) ,  be¬ 
tween  Grand  Island,  Nebr.  and  Traverse 
City,  MQch..  under  a  continuing  contract 
or  contracts  with  Biurwood  Industries, 
Inc. 

Non. — ^xr  a  hearing  Is  deemed  necessary. 
Uw  applicant  requests  It  be  held  at  Omaha, 
N^. 

NO.  MC  133035  (Sub-No.  24),  filed 
Novanbo'  10,  1975.  Appllcsmt:  DILTS 
TRUCKING.  INC..  Route  No.  1.  Cres- 
eent,  lOwa  51526.  Applicant’s  repcc- 
sentatlve:  Marshall  D.  Becker,  530  Unl- 
vae  Bldg..  Omaha,  Nebr.  68106.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  v^cle,  over  Irregular 
routes,  transporting:  Lkruid  fertilizer 
solutions.  In  Imlk,  In  tank  vehicles,  from 
the  terminal  site  of  Agrlco  Chemical 
Company,  located  at  or  near  Falls  City, 
Nebr.,  to  points  In  Iowa,  Kansas  and 
Missouri. 

Non. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Tulsa,  Okla.,  or  Omaha,  Nebr. 

No.  MC  133145  (Sub-No.  3) ,  filed  No- 
vember  12,  1975.  Applicant:  THE 

PORTANOVA  TRUCKING  COMPANY, 
INC.,  114  Tdler  Road.  Trumbull,  Conn. 
06611.  Applicant’s  representative:  Wil¬ 
liam  J.  Meuser,  86  CHierry  Street,  P.O. 
Box  507,  Milford,  Conn.  06460.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  build¬ 


ing  materials,  between  points  In  Con¬ 
necticut,  on  the  <me  hand,  and,  on  the 
other,  points  In  Conneetleut,  Massa¬ 
chusetts.  Rhode  Island,  and  New  York. 

Non.— If  a  hearing  to  deemed  Beceeeaiy, 
applicant  requesta  It  he  held  at  Hartford. 
Conn.,  or  New  York,  N.T. 

No.  MC  134183  (Sub-No.  2),  filed 
Nov.  14,  1975.  AppUcant:  CHARLES 
ZUMSTEIN,  doing  business  as  C.  E. 
ZUMSTEIN  CO.,  P.O.  Box  27,  Lewlsburg, 
Ohio  45338.  Ai^cant’s  repres«itatlve: 

E.  Stephoi  Helsley,  666  11th  St.  NW.. 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Animal  and  poultry 
teed  additives  and  supplements,  from  the 
plantslte  and  facilities  of  Henwood  Feed 
Additives,  Inc.,  at  or  near  Lewlsburg. 
CAilo,  to  points  In  the  United  Stotes  (ex- 
c^t  Alaska  and  Hawaii) ;  and  (2) 
materials,  equipment,  and  supplies,  used 
in  the  manufacture,  sale,  dlstrlbutlmi, 
and  production  of  the  commodities  In  (1) 
above,  fnxn  points  In  the  United  States 
(except  Alaska  and  Hawaii),  to  the 
plantslte  and  facilities  of  Henwood  Feed 
Additives,  Inc.,  at  or  near  Lewlsburg, 
Ohio,  restricted  to  the  transportation  of 
traffic  moving  under  a  ccmtinulng  con¬ 
tract  or  contracts  wl^  Henwood  Feed 
Additives,  Inc.,  at  Lewlsburg.  CHilo. 

Non. — ^If  a  hearing  to  deemed  necessary, 
appUcant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  134219  (Sub-No.  9) .  filed  No¬ 
vember  13, 1975.  AppUcant:  GEORGE  V. 
D’AGOSTINO,  doing  business  as  AIRLIN 
’TRUCKINO  CO.,  Foot  of  Cutter  Dock 
Road.  Woodbrldge,  N.J.  07095.  AppU- 
cant’s  representative:  Ihomas  F.  X.  Fol¬ 
ey,  744  Broad  Street^  Suite  2005,  Newark. 
N.J.  07102.  Authorllbr  sought  to  operate 
as  a  contract  carrier,  by  motor  vdilcle, 
over  Irregular  routes,  transporting:  Arti- 
fidal  fireplace  logs,  materials  and  sup¬ 
plies  used  In  the  manufacture  of  artlfl- 
clal  fireplace  logs,  between  the  i^antsltes 
and  wu^ouses  of  Eastern  Flrelog,  Di¬ 
vision  of  P  ft  M  Lumber  Products  Corp.. 
on  the  one  hand,  and,  on  the  other, 
points  In  Connecticut,  D^ware,  Mary¬ 
land.  Massachusetts,  New  Jersey,  New 
York,  Ohio,  Pennsylvania.  Rhode  Island. 
Virginia,  District  of  Ccdumbla,  and  Nash- 
au,  NH..  under  a  continuing  contract 
with  Eastern  Flrelog,  Division  of  P  ft  M 
Lumber  Products  Corp.,  Falrless  HlUs, 
Pa. 

Note. — ^Applicant  holds  common  carrier  au¬ 
thority  In  MC  134743,  therefore  dual  opera¬ 
tions  may  be  Involved.  If  a  hearing  to  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  New  York,  N.Y.,  or  Newark,  N.J. 

No.  MC  134388  (Sub-No.  9),  filed  No¬ 
vember  12, 1975.  AppUcant:  HOME  RUN, 
INC.,  3  East  Washington  Street,  James¬ 
town,  Ohio  45335.  AppUcant’s  represent¬ 
ative:  Boyd  B.  Ferris,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Buddings  and  component 
parts,  materials,  supplies  and  fixture, 
used  In  the  erection  or  sissembly  of  build¬ 
ings  (except  buUdings  in  sections  when 


mounted  on  wheeled  undercarriages,  and 
cement),  between  Fairfield  and  Butler 
Counties,  C^o,  on  the  one  hand,  and  on 
the  other,  points  In  Indiana,  K^tucky, 
and  West  Virginia,  under  a  cmitlnulng 
contract  or  contracts  with  Gronsco 
Hmne  Manufacturing. 

Note. — ^If  a  hearing  to  deemed  necessary, 
the  applicant  requests  It  be  held  at  Ck>lum- 
bus,  Ohio. 

No.  MC  134404  (Sub-No.  24).  filed  No¬ 
vember  10,  1975.  AppUcant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box  499, 

So.  Bound  Brook,  N.J.  08880.  AppUcant’s 
representative:  Bert  Collins,  Suite  6193, 5 
World  Trade  C«iter,  New  York,  N.Y. 
10048.  Authority  sou^t  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Cleaning  products;  nutritional  foods  and 
related  articles,  and  materials,  supplies, 
and  equipment,  used  In  the  manufacture, 
distribution,  or  sale  of  the  above  com¬ 
modities  (except  In  bulk),  (a)  from 
Franklin,  Ky.,  to  Urbana,  Ohio;  and  (b) 
from  Cincinnati,  Ohio,  to  Franklin,  Ky.; 
and  (2)  materials,  supplies,  and  equip- 
'  ment  (except  In  bulk),  from  Newbury- 
port,  and  West  Springfield,  Mass.;  Cin¬ 
cinnati,  Ohio;  S3rracuse,  N.Y.;  Belvedere, 
N.J.;  Wyandotte,  Mich.;  and  Alpha, 
Ohio,  to  East  Stroudsburg,  Pa.,  restricted 
to  a  service  to  be  performed  under  con¬ 
tract  with  The  Drackett  Products  Co., 
a  Division  of  Bristol  Myers. 

Note. — ^If  a  hearing  to  deemed  necessary. 
appUcant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  134922  (Sub-No.  152) ,  filed  No¬ 
vember  20,  1975.  AppUcant:  B.  J.  MC¬ 
ADAMS,  INC.,  Route  6.  Box  15,  North 
Little  Rock,  Ark.  72118.  AppUcant’s  rep¬ 
resentative:  Bob  McAdams  (same  ad¬ 
dress  as  appUcant) .  Authority  sou^t  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Rubber  articles  and  compounds 
(except  c<xnmoditles  In  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from 
Frazer  and  Conshohocken,  Pa.,  to  Carson 
City  and  Roio,  Nev.;  Portland,  Oreg.; 
and  points  In  California. 

Non. — It  a  hearing  to  deemed  necessary, 
appUcant  requeets  It  be  held  at  San  Francis¬ 
co,  Calif.,  Little  Bock,  Aik. 

No.  MC  135634  (Sub-No.  5) .  filed  No¬ 
vember  17,  1975.  AppUcant:  JOSEPH 
M.  HANEY,  SR.,  doing  business  as  J.  M. 
HANEY  TRUCKING  COMPANY,  4754 
Mahoning  Avenue,  Youngstown,  Ohio 
44515.  AppUcant’s  representative:  Abra¬ 
ham  A.  Diamond.  29  South  LaSaUe 
Street,  Suite  454,  Chicago,  Bl.  60603.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  parts, 
accessories,  equipment,  and  supplies  (ex¬ 
cept  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment),  from  the 
faculties  of  Midas-Intematlonal  Corp.,  at 
CThlcago,  HI.,  to  points  In  New  York, 
Pennsylvania,  and  West  Virginia,  imder 
contract  with  Midas  International  Corp. 

Note. — ^If  a  hearing  to  deemed  necessary, 
iq>pllcant  requests  It  be  held  at  Chicago,  ni. 
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No.  MC  135982  (Sub-No.  10) ,  filed  No¬ 
vember  6, 1975.  Applicant:  S.  L.  HARRIS, 
doing  business  as  PJB.I.,  P.O.  Box  7130, 
Longview,  Tex.  75601.  Applicant’s  repre¬ 
sentative:  Bernard  H.  English,  6270  firth 
Road,  Port  Worth,  Tex.  76116.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trailers,  semi-trailers, 
trailer  chassis  (other  than  those  designed 
to  be  drawn  by  passenger  automobiles) , 
and  parts  and  equipment  and  accessories 
therefor.  In  initial  movements,  (a)  from 
the  plantslte  and  storage  facilities  of 
Great  Dane  Trailers,  Inc.,  at  or  near  Bra¬ 
zil,  Ind.,  to  points  In  the  United  States 
(including  Alaska,  but  excluding  Ha¬ 
waii)  ;  (b)  from  the  plantslte  and  stor¬ 
age  facilities  of  Arrow  Trailers,  Inc.,  at  or 
near  Memphis,  Tenn.,  to  points  in  the 
United  States  (including  Alaska,  but  ex¬ 
cluding  Hawaii) ;  and  (c)  from  the  plant- 
site  and  storage  facilities  of  Great  Dane 
Trailers,  Inc.,  at  or  near  Savannah,  Ga., 
to  points  in  the  Uifited  States  (including 
Alaska,  but  excluding  Hawaii) ;  and  (2) 
trailers,  semi-trailers,  trailer  chassis 
(other  than  those  designed  to  be  drawn 
by  passenger  automobiles) ,  and  parts  and 
equipment  and  accessories  therefor,  in 
secondary  movements,  between  points  in 
the  United  States  (including  Alaska,  but 
excluding  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  i^pllcant  requests  It  be  held  at  either 
Savannah  or  Atlanta,  Oa. 

No.  MC  136246  (Sub-No.  9) ,  filed  No¬ 
vember  10,  1975.  Applicant:  GEORGE 
BROS.,  INC.,  P.O.  Box  492,  Sutton,  Nebr. 
68979.  Applicant’s  representative:  Mar¬ 
shall  D.  Becker,  530  Unlvac  Bldg.,  Oma¬ 
ha,  Nebr.  68106.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Liquid  fertilizer  solutions,  ^  bulk,  in  tank 
vehicles,  from  the  terminal  site  of  Agrlco 
Chemical  Company,  located  at  or  near 
Falls  Cfity,  Nebr.,  to  points  in  Iowa,  Kan¬ 
sas,  and  Missouri. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  elthw 
Tulsa,  Okla.,  or  Omaha,  Nebr. 

No.  MC  136343  (Sub-No.  58)  (Amend¬ 
ment),  filed  October  14,  1975,  published 
in  the  Federal  Register  issue  of  October 
31,  1975,  republished  as  amended  this 
issue.  Applicant:  MILTON  TRANSPOR- 
TATTON,  INC.,  P.O.  Box  355,  MUtcm,  Pa. 
17847.  Applicant’s  representative:  George 
A.  Olsen,  69  Tonnele  Ave.,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Printing  paper  and  paper  products,  from 
the  faculties  of  Watervliet  Paper  Com¬ 
pany,  Inc.,  located  at  Watervliet  and  So- 
dus,  Mich.,  to  points  in  Pennsylvania, 
New  Jersey,  New  York,  Connecticut, 
Rhode  Island,  Massachusetts,  Vermont, 
New  Hampshire,  Maine,  Maryland,  Del- 
awsu'e,  Virginia,  North  Carolina,  South 
Carolina,  Florida,  Alabamh,  Kentucky, 
Georgia,  Mississippi,  Louisiana,  Tennes¬ 
see,  West  Virginia,  and  the  District  of 
Columbia;  (2)  equipment,  materials,  and 
supplies  used  or  useful  in  the  manufac¬ 
ture  of  printing  paper  and  paper  prod¬ 


ucts  from  the  above  named  states  to 
the  faciUties  of  Watervliet  Paper  Com¬ 
pany,  Inc.,  at  Watervliet  and  Sodus, 
Mich.,  restricted  to  the  transportation  of 
shipments  originating  at  the  specified 
origins  destined  to  the  designated  desti¬ 
nations. 

Note. — The  purpose  of  this  republication 
is  to  broaden  the  requested  authority  in  this 
proceeding.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.T.  or  Washington,  D.C. 

No.  MC  136464  (Sub-No.  17) ,  filed  No- 
vember  12, 1975.  Applicant:  CAROLINA- 
WESTERN  EXPRESS,  INC.,  650  East- 
wood  Drive,  Gastonia,  N.C.  20760.  Appli¬ 
cant’s  representative:  Eric  Meierhoefer, 
303  N.  Frederick  Avenue,  Gaithersburg, 
Md.  20760.  Authority  sought  to  operate 
a^  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Zippers,  thread,  binding,  braid,  lace,  tape, 
webbing,  and  ribbon,  (a)  from  Port 
Hueneme  and  Los  Angeles,  Calif.,  to  Mor¬ 
ton,  Miss.;  Stanley,  N.C.,  and  Mechlen- 
burg  County,  N.C.;  (b)  between  Dallas, 
Tex.,  on  the  one  hand,  and,  on  the  other. 
Port  Hueneme  and  Los  Angeles,  Calif.; 
Morton,  Miss.;  Stanley,  N.C.,  and  Mech- 
lenburg  County,  N.C.;  and  (c)  between 
Morton,  Miss.,  on  the  one  hand,  and,  (m 
the  other,  Stanley,  N.C.,  and  Mechlen- 
burg  County,  N.C.;  and  (2)  hand  and/or 
machine  sewing  aides,  and  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  zippers,  thread,  binding,  braid, 
lace,  tape,  webbing,  and  ribbon,  when 
moving  in  mixed  loads  with  those  com¬ 
modities  in  (1)  above,  between  Stanley, 
N.C.,  and  Mechlenburg  County,  N.C.; 
Morton,  Miss.;  Dallas,  Tex.,  and  Port 
Hueneme  and  Los  Angeles,  Calif.;  re¬ 
stricted  to  shipments  moving  between  the 
facilities  utilized  by  Talon  Division  of 
Textron,  under  a  continuing  contract  or 
contracts  with  Talon  Division  of  Textron, 
Inc.,  of  MeadviUe,  Pa. 

Note. — ^Applicant  holds  common  carrier 
authority  in  MC  128635  and  subs  thereun- 
dnr.  therefore  dual  operations  may  be  In¬ 
volved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Charlotte,  N.C.,  or  Washington.  D.C. 

No.  MC  136560  (Sub-No.  4) .  filed  No¬ 
vember  10,  1975.  Applicant:  KEITH 
PADIXXJK  &  SONS,  INC.,  Routes  17  and 
36,  Jasper,  N.Y.  14855.  A^licant’s  rep¬ 
resentative:  S.  Mlchari  Richards,  44 
North  Avenue,  P.O.  Box  225,  Webster, 
N.Y.  14580.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  v^cle, 
over  irregular  routes,  transporting:  (1) 
Feed  and  feed  ingredients,  from  Ken¬ 
nedy,  N.Y.,  to  points  in  Bradford,  Clin¬ 
ton,  Columbia,  Lycoming,  Potter.  Sul¬ 
livan,  Tioga  Coimties,  Pa.,  under  a 
continuum  contract  or  contracts  with 
Agway,  Inc.,  Feed  Division,  Syracuse, 
N.Y.;  and  (2)  animal  and  poultry  feed, 
from  points  in  Chemung  County,  N.Y.,  to 
points  in  Bradford,  Lackawana,  Pike  Pot¬ 
ter,  Sullivan.  Susquehanna,  Tioga, 
Wayne,  and  Wyoming  Coimties,  Pa., 
under  a  continuing  contract  or  contracts 
with  Ralston  Purina  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Harris- 
bxirg.  Pa.,  or  Syracuse.  N.Y. 


No.  MC  136605  (Sub-No.  8),  filed  No¬ 
vember  17,  1975.  Applicant:  DAVIS 
BROS.  DIST.,  INC.,  2024  Trade  Street, 
P.O.  Box  1027,  Missoula,  Mont.  59801. 
Applicant’s  represwitatlve:  W.  E.  Sellskl 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^rting:  Barite  (except  commodi¬ 
ties  in  bulk,  in  tank  vehicles) ,  from  the 
facilities  of  Montana  Barite  Co.,  at  or 
necu:  Missoula,  Mont.,  to  points  in  and 
west  of  Ohio,  Kentucky,  ’Tomessee. 
Arkansas,  and  Texas  (except  Alaska  and 
Hawaii). 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  127349  Sub  2,  therefore  dxud 
(derations  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  It  be 
held  at  Missoula,  BUUngs,  or  Helmia,  Mont. 

No.  MC  136828  (Sub-No.  4),  filed  No¬ 
vember  17,  1975.  Applicant:  COX  li 
SHAY,  INC.,  P.O.  Drawer  O,  Pinson,  Ala. 
35126.  Applicant’s  remresoitatlve:  R. 
Connor  Wiggins,  Jr.,  Suite  909-100  North 
Main  Bldg.,  Memphis,  Tenn.  38103.  Au¬ 
thority  sought  to  operate  as  a  common 
carirer,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Transformers,  rec¬ 
tifiers,  electrostatic  precipitators,  drcuit 
breakers,  power  distribution  and  trans¬ 
mission  equipment,  materials,  and  sup¬ 
plies,  from  Helena,  Ala.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Birmingham, 
Ala.,  or  Atlanta,  Qa. 

No.  MC  138109  (Sub-No.  1) ,  filed  No- 
vanber  14,  1975.  Applicant:  RAY  J. 
FORNEY,  P.O.  Box  257,  Ashton,  HI. 
51006.  Applicant’s  representative:  K 
Stephen  Helsley,  Suite  805,  666  11th  St., 
NW.,  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and  chain 
grocery  stores  and  food  processors;  and 
(2)  equipment,  materials,  and  supplies. 
used  in  the  operation  and  business  of 
such  stores  (except  conunodities  in 
bulk) ,  between  the  plantsltes  and  ware¬ 
house  facilities  of  Crest.  Foods,  Inc.,  at 
or  near  Ashton  and  Forreston,  Bl.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  west  of  Mon¬ 
tana,  Wyoming,  Colorado,  New  Mexico, 
Texas,  Arkansas,  and  Louisiana  (except 
Alaska  and  Hawaii) ,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Crest  Foods,  Inc.,  at  Ashton,  Bl. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  Ill., 
or  Washington,  D.C. 

No.  MC  138752  (Sub-No.  4),  filed  No- 
vember  17,  1975.  Applicant:  BEAUFERD 
SCHMIDT,  P.O.  Box  107,  521  N.  81  By- 
Pass,  McPherson,  Kans.  67460.  Appli¬ 
cant’s  representative:  Ekigene  W.  Hiatt, 
308  Casson  Building,  603  Topeka  Blvd., 
Topeka,  Kans.  66603.  AuthoiiW  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Polyurethane  foam,  between  New¬ 
ton.  Kans.,  on  the  one  hand,  and,  on 
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the  other,  Tulsa,  Edmond,  Guthrie,  Law- 
ton,  Chlckasha,  and  Mxiskogee,  Okla.; 
Gainsville,  Amarillo;-  Arlington,  and 
Houston,  Tex.;  Little  Rock,  Fort  Smith, 
and  Siloam  Springs,  Aik:.;  Neosho,  Mo.; 
Council  Bluffs,  Iowa,  and  Lincoln,  Nebr., 
under  a  continuing  contract  or  contracts 
with  P*uture  Foam,  Inc. 

Note. — ^11  a  hearing  la  deemed  neceaeary, 
the  applicant  requests  It  be  held  at  either 
WlchlU  or  Topeka,  Kans. 

No.  MC  138789  (Sub-No.  5) ,  filed  No¬ 
vember  10,  1975.  Applicant:  U  fc  R  EX¬ 
PRESS,  INC,,  P.O.  Box  2369,  White  City, 
Oreg.  97501.  Applicant’s  representative: 
Lawrence  V.  Smart,  Jr.,  419  NW.  23rd 
Avenue,  Portland,  Oreg.  97210.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wood  raidudls,  from 
points  in  T^»mhi  County,  Idaho,  to  Mis¬ 
soula,  Mont.,  under  a  continuing  contract 
or  contracts,  with  Evans  Products  Co. 

Note. — ^Applicant  holds  cenunon  carrier  au¬ 
thority  In  MC  136692  Sub  2.  therefore  dual 
operations  may  be  Involved.  It  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Missoula,  Mont. 

No.  MC  138902  (Sub-No.  3) ,  filed  No¬ 
vember  14,  1975.  Applicant:  ERB 

TRANSPORTATION  COMPANY,  INC, 
P.O.  Box  85,  Crozet,  Va.  22932.  Appli¬ 
cant’s  representathre:  Harry  C.  Ames,  Jr, 
Suite  805  668  Eleventh  Street  NW, 
Washington,  D.C.  20001.  Authority 
sought  to  operate  ae  a  eeewnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frocea  foods,  between  the 
plantsites  of  the  Morton  Frooen  Foods 
Division.  ITT  Continental  Baking  Cmn- 
pany,  Inc.,  at  or  near  Crooet,  Va.,  and 
Russ^vl^,  Ark. 

Nor. — a  hearing  is  de«ned  necessary, 
appUcaat  requests  tt  be  held  at  Washington, 
D.C. 

No.  MC  139305  (Sub-No.  2),  filed  No¬ 
vember  12,  1975.  Applicant:  IX)NNY 
RAYE  CT7MMINGS,  doing  business  as 
AMERICAN  MACHINERY  MART,  10438 
BE.  23rd  St,  Bellevue,  Wash.  98004.  Ap¬ 
plicant’s  representative:  David  S.  White, 
307  Blanchard,  Seattle,  Wash.  98121.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Conveyor  equip¬ 
ment  and  conveyor  components,  (1)  be¬ 
tween  CTilco,  Calif,  and  Danville.  Ely.; 
and  (2)  between  Chico,  Calif,  and  points 
in  Montana  and  Wyoming,  under  a  con¬ 
tinuing  contract  or  contracts  with  Rex- 
nord,  Inc. 

Nor. — ^If  s  hearing  Is  deemed  necessury, 
the  applicant  requests  It  be  held  at  either 
Seattle,  Wash.,  Portland,  Oregon,  or  San 
Pranclsoo,  Calif. 

No.  MC  139495  (Sub-No.  102)  (Pro- 
^cedural  correction),  filed  October  16, 
1975,  published  in  the  Fesexal  RxcisTEa 
issue  of  November  13,  1975,  and  repub¬ 
lished  this  issue.  Applicant:  NATIONAL 
CARRIERS,  INC,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap¬ 
plicant’s  representative:  Herbert  Alan 
Dubin,  Suite  1030,  1819  H  Street  NW, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  Foodstuffs  (except  frozen 
and  except  in  bulk),  from  the  pJantsite 
and  storage  faclliti^  utilized  by  Ragu 
Foods,  Inc.,  at  or  near  Merced,  Calif.,  to 
points  in  Montana,  Wyoming,  Colorado, 
New  Mexico,  Texas,  Arizona,  Utah, 
Idaho,  Washington,  Oregon,  and  Nevada. 

Nor. — This  republication  Indicates  that 
this  matter  was  not  determined  by  schedtiled 
hearings  as  previously  noticed,  and  that  the 
period  for  the  tiling  of  protest  is  extended  to 
30  days  from  the  date  this  notice  appears  in 
the  Fedeeal  RxGisTa.  .i4>pllcant  holds  con¬ 
tract  carrier  authority  In  MC  133106  and 
Subs  thMeunder,  therefore  dual  operations 
may  be  involved. 

No.  MC  139495  (Sub-No.  Ill),  filed 
Nov.  14.  1975.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  St, 
P.O.  Box  13.M.  Liberal,  Elans.  67901.  Ap¬ 
plicant’s  representative:  Herbert  Alan 
Dubin.  1819  H  St  NW,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Drugs,  medicines, 
toilet  preparations,  disinfectants,  candy, 
confectionery,  beverage  preparations, 
anti-acid  mints,  tooth  bnuihex.  chewing 
gum.  chewing  gum  base,  store  display 
racks  or  stands,  and  packaging  mate¬ 
rials.  in  mechanieally-refrtgerated  vehi¬ 
cles,  (1)  freun  UtttB,  Pa,  to  Elk  Grove 
Village  and  Rockford;  m,  and  potets  in 
Washington,  Ofegon,  Callfomia,  Nevada, 
Utah,  Idaho,  Arizona,  New  Ifexloo,  C(do- 
rado,  Nebraaka,  Kansae.  ngTaknin. 
’Texas,  Iowa  (except  potnta  tax  that  part 
of  Iowa  east  at  UH.  Highway  59),  and 
Missouri  (except  points  in  that  part  at 
Missouri  on  and  east  UB.  Highway 
65) ;  (2)  from  Elk  Gbrove  Village  and 
Rockford,  IIL.  to  points  In  Washington. 
Oregon,  Callfomia.  Nevada,  Utah,  Idaho, 
Arizona,  New  Mexico,  Colorado,  Ne¬ 
braska,  Kansas,  (^clahoma,  Texas,  Iowa 
(except  points  in  that  part  of  Iowa  east 
of  U.S.  EUghway  59),  Missouri  (except 
points  in  that  part  of  Missouri  on  E-nri 
east  of  U.S.  EUghway  65) ;  and  (3)  from 
the  plantsites  and  storage  facilities  of 
Warner-Lambert  Company,  at  or  near 
Long  Island  CTity,  N.Y.,  and  North  Ber¬ 
gen,  N.J.,  to  Columbus,  Ohio;  Elk  Grove 
Village  and  Rockford,  IIL;  Arlington, 
Tex.;  Anaheim.  Calif.;  and  Milwaukee, 
Oreg.;  (B)  diagnostic  products,  medi¬ 
cines,  drugs,  sunglasses,  and  dental  sup¬ 
plies  and  materials.  In  vehicles  equipped 
with  mechanical  r^rigeratlon.  from  the 
facilities  used  by  Warner-Lambert  Com¬ 
pany,  at  or  near  Morris  Plains,  NJ..  to 
Peoria,  Bl.;  Dallas,  Tex.;  and  Los  An¬ 
geles,  Calif.;  (C)  sunglasses,  from  Chel¬ 
sea,  Mass.,  to  the  destination  points 
named  In  (B)  above;  (D)  dental  sup- 
pUes  and  materials,  from  Philadelihia, 
Pa.,  to  the  destination  points  named  in 
(B)  above;  and  (E)  personal  aire  prod¬ 
ucts,  from  the  facilities  (tf  Warner-Lam¬ 
bert  Company,  at  or  near  Anaheim, 
Calif.,  to  South  Brunswick,  NJ^.;  Atlanta, 
Oa.;  Elk  Grove  Village,  Ill.;  and  Grand 
Prairie,  Tex. 

Nor. — ^AppUoant  holds  contract  carrier 
authority  tn  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 


No.  MC  139495  (Sub-No.  112),  filed 
November  12,  1975.  Applicant:  NA¬ 
TIONAL  CARRIERS,  INC.,  1501  East 
8th  Street,  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant’s  representative:  Her¬ 
bert  Alan  Dubin,  1819  H  Street  NW., 
Suite  1030,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pet  foods,  from 
the  faculties  utilized  by  Hi-Llfe  Packing 
Company  located  at  or  near  Chicago, 
m.,  and  Hamilton,  Mich.,  to  points  in 
New  Jersey,  New  York,  Pennsylvania, 
Ma^achusetts,  Connecticut,  Mississippi, 
Louisiana,  Arkansas,  Texas,  Kansas,  and 
Tennessee. 

Nor. — ^AppUcant  holds  contract  carrier 
authority  in  MC  133106  and  other  subs, 
therefore  dual  operations  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  140581  (Sub-No.  1) ,  filed  No¬ 
vember  17,  1975.  Applicant:  TOMMY 
HAGWOOD,  doing  business  as  HAG- 
WOOD  ENTERPRISES,  Route  1,  Box 
222-A,  Trafford,  Ala.  35172.  Applicant’s 
representative:  WUliam  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard.  Ar¬ 
lington,  Va.  22201.  AuthoriW  sought  to 
operate  as.  a  common  carrier.  Iqr  motor 
vehicle,  over  Irregular  rou^,  trans¬ 
porting:  Used  automobiles,  between  Les 
Angeles,  Calif.,  on  the  qpz  hand.  T>fi, 
on  the  other.  New  York,  N.Y.;  Baltimore, 
Md.,  and  points  in  Alabama,  Miwissippi, 
LouMana,  Georgia,  South  Carolina,  and 
norida. 

Nor. — V  a  hearing  is  dtamad  necesaary, 
applicant  requests  it  he  htid  at  either  Los 
sjageles  or  Ban  Diego,  Calif. 

No.  MC  140677  (Sub-No.  8) ,  filed  No- 
vember  17.  1975.  Applicant:  JOHN  T. 
BREWER,  JOHN  R.  BREWER.  AND 
LEWIS  L.  BREWER,  doing  business  as 
BREWER  TRUCKING,  1603  East  Tal¬ 
lent.  Rapid  City.  S.  Dak.  57701.  Ap¬ 
plicant’s  representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Road.  Rapid 
City,  S.  Dak.  57701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Houses,  prefabricated,  unassemble^ 
and  house  parts,  from  Rothschild,  Wls., 
to  points  in  South  Dakota. 

Nor. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Bapld  Cl^ 
or  Caster,  8.  Dak. 

No.  MC  140677  (Sub-No.  9) ,  filed  No¬ 
vember!  7,  1975.  Applicant:  JOHN  T. 
BRETIVER.  JOHN  R.  BREV7ER,  AND 
LEWIS  L.  BREWER,  doing  business  as 
BREWER  TRUenEONG,  1803  East  Tal¬ 
lent,  Rapid  City.  S.  Dak.  57701.  Ap¬ 
plicant’s  representative:  J.  Maurice  Ah- 
dren,  1734  Sheridan  Lake  Road,  Rapid 
Cfity,  S.  Dak.  57701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wood  chips,  sawdust,  bark,  shav¬ 
ings,  and  other  sawmill  products  (except 
lumber)  and  additives  thereto,  from 
points  In  Pennington,  Custer,  and  Butte 
Counties,  S.  Dak.,  and  Crook  and  Weston 
Coimties,  Wyo.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii). 

Nor. — If  a  hearing  Is  deemed  neceesary, 
appUcant  requests  it  be  held  at  Rapid  City 
or  Custer.  S.  Dak. 
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No.  MC  141100  (Sub-No.  2).  filed  No¬ 
vember  20,  1975.  Applicant:  ROBERT 
ANDREWS  AND  DERRELL  ANDREWS,- 
a  partnership,  doing  business  as  AN- 
DEWS  EQUIPMENT  RENTALS,  Cale 
Road,  Prescott,  Ark.  71857.  Applicant’s 
representative:  Robert  Andrews  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sand,  rock,  and  gravel,  from  Pike 
and  Nevada  Counties,  Ark.,  to  Caddo, 
Bossier,  and  Webster  Parishes,  La.,  under 
contract  with  Prescott  Sand  &  Gravel 
Company,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Little  Rock, 
Ark. 

No.  MC  141199  (Sub-No.  1),  filed  No¬ 
vember  12,  1975.  Applicant:  A.  D.  MED- 
UN,  doing  business  as  MEDLIN  AUTO 
BUYING  SERVICE,  2901  South  Grant 
Street,  Arlington,  Va.  22202.  Applicant’s 
representative:  A.  D.  Medlin  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Used  autos,  between  the  District  of 
Columbia  and  its  commercial  zone,  Ports¬ 
mouth,  Va.,  and  its  commercial  zone,  and 
the  Used  Auto  Auction  Lot,  located  at  or 
near  Fredericksburg,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Dade, 
Broward,  and  Palm  Beach  Counties,  F7a. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Miami,  Fla.,  or  Washington,  D.C. 

No.  MC  141279  (Sub-No.  1),  filed  No¬ 
vember  17, 1975.  Applicant:  SOUTHERN 
ILLINOIS  TRANSPORTATION,  101  W. 
Vienna  St.,  Anna,  Ill.  62906.  Applicant’s 
representative:  John  Paul  Womick,  609 
E.  College,  Carbondale,  HI.,  62901.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Poles,  posts,  wood 
pilings,  crossing  panels,  cross  ties,  and 
lumber,  with  or  without  perservative 
treatment,  between  Carbondale,  Jones¬ 
boro,  and  Galesburg,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken¬ 
tucky,  Indiana,  Wisconsin,  Missouri, 
Michigan,  Tennessee,  and  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Carbondale,  Ill.,  St.  Louis,  Mo.,  or  Chicago, 
Ill. 

No.  MC  141326  (Sub-No.  3) ,  filed  No¬ 
vember  17,  1975.  Applicant:  S  &  S 
'TRUCKING  COMPANY,  P.O.  Box  67, 
State  Docks  Road,  Eufaula,  Ala.  36027. 
Applicant’s  representative;  John  P. 
Carlton,  903  Frank  Nelson  Building,  Bir¬ 
mingham,  Ala.  35203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Tree  bark,  wood  shavings, 
wood  chips,  and  wood  sawdust,  from 
points  in  Barbour  County,  Ala.,  to 
Blountstown,  Fla.,  and  Vienna,  Ga. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Bir¬ 
mingham.  Ala.,  or  Montgomery,  Ala. 

No.  MC  141371,  filed  September  18, 
1975.  Applicant:  BILL  BURLEY,  doing 
business  as  BUYERS  REFRIGERATED 


TRUCK  SERVICE.  2391  Arden  Way. 
Sacramento.  Calif.  95825.  Applicant’s 
representative:  James  R.  Coombs,  909 
A  Eighth  Street,  Sacramento.  Calif. 
95814.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  and  such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  general 
grocery,  and  food  business  houses  (ex¬ 
cept  commodities  in  bulk) ,  between 
points  in  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico. 
Oregon,  Texas,  Utah,  and  Wsishington, 
imder  a  continuing  contract  or  contracts 
with  Monarch  Institutional  Foods  at 
Sacramento,  Calif. ' 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Sacra¬ 
mento  or  San  Francisco,  Calif. 

No.  MC  141422  (Sub-No.  1),  filed 
Nov.  3. 1975.  AppUcant:  FOREST  PROD- 
UCrrS  TRANSPORTATION,  INC.,  Route 
2,  Hamilton,  Ala.  35570.  Applicant’s  rep¬ 
resentative:  John  Self,  P.O.  Box  5^, 
Hamilton,  Ala.  35570.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  Untreated  lumber,  from  points 
in  Mississippi  south  of  Interstate  High¬ 
way  20,  to  Hamilton,  Ala.;  (2)  wood- 
chips,  from  Hamilton,  Ala.,  to  Counce, 
Tenn.:  and  (3)  lumber,  treated  and  un¬ 
treated,  from  Hamilton,  Ala.,  to  points  in 
Florida,  Wisconsin,  Tennessee,  Ken¬ 
tucky.  Illinois,  Iowa,  Michigan,  Ohio, 
Missouri,  Indiana,  Georgia,  Virginia, 
North  Carolina,  and  South  Carolina, 
under  contract  with  W.  T.  Vick  Lumber 
Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Hamilton  or  Birmingham.  Ala. 

No.  MC  141434  (Correction),  filed  Oc¬ 
tober  8,  1975,  published  in  the  Federal 
Register  issue  of  November  13, 1975,  and 
republished,  as  corrected  this  issue.  Ap¬ 
plicant:  RICHARD  F.  BRIGGS  AND 
ELTON  R.  LONGSTREET,  a  partner¬ 
ship,  doing  business  as  B-LONG  TRANS¬ 
PORTATION.  R.D.  #  1,  Bear  Lake,  Pa. 
16402.  Applicant’s  representative:  James 
R.  Stiverson,  1396  West  Fifth  Avenue, 
Columbus,  Ohio  43212.  Authority  sought 
to  opierate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Steel  shelving,  pallet  racks,  and 
parts  and  accessories  utilized  in  the  erec¬ 
tion  of  steel  shelving  and  pallet  racks, 
from  North  East,  Pa.,  to  points  in  the 
United  States  in  and  east  of  Minnesota, 
Iowa,  Missouri.  Arkansas,  and  Louisiana, 
and  (2)  materials  and  supplies  utilized 
in  the  manufacture  of  steel  shelving  and 
pallet  racks  (except  commodities  in 
bulk),  on  return,  from  points  in  the 
United  States  in  and  east  of  Minnesota, 
Iowa,  Missouri.  Arkansas,  and  Louisiana, 
to  North  East,  Pa.,  under  contract  with 
Bemard-Gloekler  North  East  Co.,  Inc., 
Ridg-U-rak.  Inc.,  and  Dixie  Fabricating 
Company,  Inc. 

Note. — The  purpose  of  this  republication 
Is  to  state  the  correct  address  of  the  appli¬ 
cant's  representative.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Pittsburgh,  Pa.,  Columbus,  Ohio,  or  Wash¬ 
ington,  D.C. 


No.  MC  141455,  filed  October  20,  1975. 
Aivlleant:  ROBERT  P.  LAURENS,  do¬ 
ing  business  as  LAURENS  TRUCKING, 
Killdeer  Road,  Webster,  Mass.  01570.  Ap¬ 
plicant’s  representative:  George  J.  Rob¬ 
inson,  293  Main  Street,  Webster,  Mas.s. 
01570.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand, 
gravel,  stone,  asphalt,  paving  materials, 
loam,  wood  chips,  lime,  shavings,  saw¬ 
dust,  coal  and  fertilizer,  in  btUk,  in  dump 
vehicles,  between  points  in  Windham 
County,  Conn.,  Worcester  County.  Mass., 
and  points  in  Providence  County.  R.I.. 
north  and  westerly  of  Providence,  R.I. 

Note. — If  a  hearing  Is  deemed  necessary, 
ai^llcant  requests  It  be  held  at  either  Wor¬ 
cester  or  Boston,  Mass.,  or  Hartford,  Conn. 

No.  MC  141462  (Sub-No.  2) .  filed  No¬ 
vember  20,  1975.  AiH>licant:  BENNE 
MACHINERY  SALVAGE  &  SALES,  INC., 
Rural  Route  No.  3,  Box  502,  Concordia, 
Kans.  66901.  Applicant’s  representative: 
Cfiyde  N.  Christey,  641  Harrison  Street. 
Topeka,  Kans.  66901.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Agricultural  implements  and  ma¬ 
chinery,  from  Waterloo,  Iowa,  East  Mo¬ 
line,  HI.,  Ottumwa,  Iowa,  Kansas  City. 
Mo.,  Des  Moines,  Iowa,  Dubuque,  Iowa, 
Appleton,  Wis.,  and  Greeley,  Colo.,  to 
points  in  Cloud,  Clay,  Republic,  Mitchell, 
Saline,  Ottawa,  and  Jewell  County. 
Kans.,  under  contract  with  William 
Lagemann,  Concordia  Tractor,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  141502  (Sub-No.  1).  filed  No¬ 
vember  13,  1975.  Applicant;  MOVIN  ON 
TRANSPORTATION,  INC.,  G.P.O.  Box 
1774,  New  York,  N.Y.  10001.  Applicant's 
representative:  Bruce  J.  Robbins,  One 
Lefrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Electrical 
goods  and  equipment,  materials,  and  sup¬ 
plies  used  in  the  manufacture,  produc¬ 
tion,  distribution,  and-  repair  of  such 
commodities,  between  the  facilities  of 
Sony  Corp.  of  America  at  Moonachie, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Nassau,  Westchester,  and  Suf¬ 
folk  Coimties,  N.Y.,  and  those  in  the  New 
York,  N.Y.,  Commercial  Zone  as  defined 
in  the  Fifth  Supplemental  Report  in 
Commercial  Zones  and  Terminal  Areas, 
53  M.C.C.  451,  within  which  local  oper¬ 
ations  may  be  conducted  imder  the  ex- 
«nption  provided  by  Section  203(b)  (8) 
of  the  Act  (the  exempt  zone),  under 
contract  with  Sony  Corp.  of  America. 

Note. — If  a  hearing  is  deeemd  nece.ssary, 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  141510,  filed  November  7.  1975. 
Applicant:  VAN’S  BUILDERS  SUPPLY. 
INC.,  1422  Western  Avenue,  Las  Vegas. 
Nev.  89102.  Applicant’s  representative: 
Jones  &  Barfield,  128  South  Fourth 
Street,  Las  Vegas.  Nev.  89101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transpiorting;  Sheet  rock,  gypsum  and 
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ovpswn  products,  from  pointB  In  Clark 
County.  Ney..  to  polntB  In  Los  Anceles, 
Orange,  Riverside,  San  Bernardino,  San 
Di^o,  Ventura,  and  Santa  Barbara 
Counties,  Calif.  If  a  hearing  Is  deemed 
necessary,  apidlomt  requests  It  be  bdd 
at  either  Las  Vegas,  Reno,  Nev.,  or  Los 
Angeles,  Calif. 

No.  MC  141512,  nied  Nov.  13, 1975.  Ap¬ 
plicant:  HOMER’S  TOWINO  ft  SERV¬ 
ICE,  INC.,  5501  North  Lovers  Lane  Road, 
Milwaukee,  Wis.  53225.  Aivllcant’s  rep¬ 
resentative:  Wayne  W.  Wilson,  329  West 
Wilson  Street,  Madison.  Wis.  53703.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wrecked,  damaged, 
disabled,  inoperative,  stolen,  repossessed, 
used,  abandoned  vehicles,  and  replace¬ 
ment  vehicles,  and  parts  and  equipment 
therefor,  between  points  in  Wisconsin  on 
and  south  of  State  Highway  33,  and  on 
and  east  of  Interstate  Highway  90,  cm 
the  one  hand,  and,  on  the  other,  points 
in  Minnesota,  Iowa,  Illinois,  Indiana, 
Ohio,  and  Michigan. 

Note. — a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Mil¬ 
waukee  or  Madlscm,  Wis. 

No.  MC  141514,  filed  November  6, 1975. 
Applicant:  WILLIAM  H.  BURGENER, 
doing  business  as  BURGENER  CON¬ 
TRACT  CARRIERS,  RPD  #3,  Box  485, 
Merrill,  Wis.  54452.  Api^lcimt’s  repre¬ 
sentative:  Edward  Solie,  Executive  Build¬ 
ing,  Suite  100,  4513  Vernon  Blvd.,  Madi¬ 
son,  Wis.  53705.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Oils  and  greases,  lubricants,  fuel  addi¬ 
tives,  hydraulic  fluids,  and  roof  and 
driveway  coatings  or  sealers,  in  contain¬ 
ers,  from  the  plantslte  or  warehouse  fa¬ 
cilities  of  Schaeffer  Manufacturing  Com¬ 
pany  located  at  or  near  St.  Louis,  Mo., 
to  points  in  (a)  the  Upper  Peninsula 
of  Michigan;  (b)  to  points  in  and  north 
of  Big  Stone,  Swift,  Kandiyohi,  Meeker, 
Wright,  Anoka,  and  Chisago  Counties, 
Minn.;  and  (c)  points  in  and  north  of 
Crawford,  Richland,  Sauk,  Columbia, 
Dodge.  Washington,  and  Ozaukee  Coun¬ 
ties,  Wis.,  under  a  continuing  contract 
or  contracts  with  Schaeffer  Manufactur¬ 
ing  Company  of  St.  Louis,  Mo. 

Note. — a  hearing  le  deemed  neceesary, 
the  applicant  requests  It  be  held  at  Madison, 
Wis. 

No.  MC  141522,  filed  November  17. 1975. 
Applicant:  NORTH  WEST  COMMER¬ 
CIAL  HAULING,  LTD.,  10608  169th 
Street,  Edmonton,  Alberta,  Canada  T5P 
3X6.  Applicant’s  representative:  Ray  P. 
Koby,  314  Montana  Building.  Great  FaUs. 
Mont.  59401.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  construction  equipment,  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Alexan¬ 
dria  Bay  and  Niagara  Falls,  N.Y.;  Sault 
Ste.  Marie,  Mich.;  Noyes,  Minn.;  Sweet- 
grass.  Mont.,  and  Blaine.  Wash.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Alabama,  Arkansas,  California,  Colorado, 


Florida,  Georgia,  Idaho,  Illinois,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Min¬ 
nesota,  Mtwourl.  Montana,  New  York, 
Ohio,  Oregon.  Tennessee,  Virginia,  and 
Washington,  restricted  to  traffic  moving 
in  foreign  commerce  originating  at  or 
destined  to  points  in  Alberta  and  British 
Columbia,  Canada,  under  a  continuing 
contract  with  Nmth  West  Commercial 
Sales,  Ltd. 

Note. — a  hearing  Is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  any  city 
In  Montana. 

No.  MC  141527,  filed  November  17. 1975. 
Applicant;  D.  ft  D.  LUMBER  COMPANY. 
INC.,  2146  Amity  Hill  Rosul,  Statesville, 
N.C.  28677.  Applicant’s  repersentative: 
Theodore  Polydoroff,  Suite  600,  1250 
Connecticut  Ave.  NW.,  Washington.  D.C. 
20037.  Authority  soui^t  to  operate  as  a 
contract  carrier,  by  motor  veUcle,  over 
irregular  routes,  transporting:  New  fur¬ 
niture  and  furniture  parts,  from  Taylors¬ 
ville,  N.C.,  to  points  in  CalJomia,  under 
a  continuing  contract  or  contracts  with 
Lewittes  Furniture  Enterprises,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  141541,  filed  November  20, 1975. 
Applicant:  SUPERTRANS,  INC.,  P.O. 
Box  82,  Pompton  Plains,  N.J.  07444. 
Applicant’s  representative:  George  A. 
Olsen,  69  Tonnele  Ave..  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routed  transporthig:  Home 
furnishings,  portable  buildings,  ma¬ 
terials,  equipment  and  supplies,  used  in 
the  manufacture  and  sale  of  the  forego¬ 
ing  commodities  (except  commodities  in 
bulk),  between  Fairfield  and  Paterson, 
N.J..  on  the  (me  hand,  and,  on  the  other, 
points  in  Massachusetts,  Pennsylvania. 
Ohio,  Illinois,  Georgia,  Florida,  Alabama, 
Mississippi,  Texas.  New  Yoric.  and  Cali¬ 
fornia,  imder  a  ccmtinuing  contract  or 
contracts  with  Designex,  Inc. 

Note. — s  hearing  Is  deemed  necessary,* 
the  applicant  requests  tt  be  held  at  New 
Tork,  N.T.,  or  Newark,  NJ. 

Passengeb  Applications 

No.  MC  2832  (Sub-No.  12),  filed  Jxme 
3, 1975.  Applicant:  THE  KELLEY  TRAN¬ 
SIT  COMPANY,  INC.,  30  Railroad 
Square,  Torrlngton,  Conn.  06790.  Appli¬ 
cant’s  represwitatlve:  Thomas  AT  Kelley, 
Jr.  (same  address  as  applicant).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  roimd  trip 
operations,  (a)  beginning  and  ending  at 
points  in  Litchfield  County,  Conn.,  and 
extending  to  Boston,  Pall  River,  Foxboro, 
Gloucester,.  Hyannis,  New  Bedford,  New- 
bunrport,  Orleans,  Plymouth,  Province- 
town,  Salem,  Springfield,  Sturbridge,  and 
West  Springfield,  Mass.,  and  Newport 
and  Providence,  R.I.;  and  (b)  beginning 
and  ending  at  points  in  Litchfield 
County.  Conn.,  wd  extending  to  West- 
field,  Easthampton,  South  Deerfield, 
Greenfield,  Northfled,  Shelburne  Palls, 


North  Adams,  Williamstown.  Pittsfield, 
Lenox,  Great  Barrington,  Sheffield,  and 
Hancock,  Mass.,  and  New  Lebanon. 
Green  River,  and  Hillsdale,  N.Y. 

Note.— Oommon  control  may  be  Invtdved. 
If  a  bearing  U  deemed  necesaaiy,  me  iq>pll- 
eant  requests  It  be  held  at  either  ^utford. 
Conn.,  or  Springfield,  Maes. 

No.  MC  141496,  filed  October  30,  1975. 
AppUcant;  COLUMBIA  STAGE  LINES, 
L’ID.,  4972  Still  Creek  Avenue,  Burnaby, 
British  Columbia  V5C  4E4  Canada.  Ap¬ 
plicant’s  representative:  George  H.  Hart, 
1100  IBM  Building.  Seattle.  Wash.  98101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  and  personal  effects,  in 
round-trip  charter  operations,  begin¬ 
ning  and  ending  at  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  Umated  in 
Washington,  and  extending  to  points  in 
Washington,  Oregon,  California,  Nevada, 
and  Arizona. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  iq)plicant  requests  it  be  held  at  Seattle, 
Wash.,  or  Vancouver,  British  Columbia,  Can¬ 
ada. 

Broker  Application 

No.  MC  130352,  filed  November  12, 1975. 
Applicant:  ’TESA  COMPANY,  INC.,  P.O. 
Box  4217,  Parkersburg,  W.  Va.  26101.  Ap¬ 
plicant’s  representative:  Gerald  DeBarr 
(same  address  as  applicant).  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  broker 
at  Parkersburg.  W.  Va..  to  sell  or  offer  to 
sell  the  transportation  of  Coal,  asphalt, 
slag,  gravel,  red  dog.  sand,  Umestone,  and 
ashes  in  bulk,  in  dump  vehicles,  by  com¬ 
mon  carriers  between  points  in  Ritchie, 
Randolph,  Barbour,  Taylor,  Harrison, 
Lewis,  Gilmer.  Upshur,  Wimd.  Pleasants. 
Jackson.  MOson  Counties,  W.  Va.,  and 
points  in  Washington,  Athens,  Galia, 
Meigs  Counties,  Ohio. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Charleston,  or  Parkersburg,  W.  Va. 

Freight  Forwarder  Applications 

No.  FF  283  (Sub-No.  3) ,  filed  Novem¬ 
ber  12,  1975.  Applicant:  SMYTH 

WORLDWIDE  MOVERS.  INC.,  314  108th 
Street  NE.,  Bellevue,  Wash.  98009.  Appli¬ 
cant’s  representative:  Alan  F.  Wohlstet- 
ter,  1700  K  Street  NW.,  Washington.  D.C. 
20(io6.  Authority  sought  to  engage  in  op¬ 
eration,  in  Interstate  c(»nmerce,  as  a 
freight  forwarder,  through  use  of  the 
facilities  of  common  carriers  by  rail,  mo¬ 
tor,  water,  and  express,  in  the  transpor¬ 
tation  of  (a)  Used  household  goods  and 
unaccompanied  baggage,  and  (b)  used 
automobiles,  between  points  in  the 
United  States  including  Alaksa,  re¬ 
stricted  in  (b)  above  to  the  transporta¬ 
tion  of  export  and  Import  traffic. 

Note. — Applicant  states  that  the  purpose 
of  this  instant  application  Is  to  add  Alaska 
to  the  authority  tt  already  holds  in  FF- 
283,  (Sub-No.  1)  and  that  it  wlU  surrender 
said  authority  for  cancellation  upon  grant 
of  this  ^plication.  If  a  hearing  la-deemed 
necessary.  appUcant  requesla  It  be  held  at 
Seattle,  Wash. 
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No.  FP  478,  filed  November  11,  1975. 
Applicant:  BRINKS  TRANSPORTA¬ 
TION  CORPORATION,  1095  E.  21st 
Street,  Hialeah,  Fla.  33013.  Ai^llcanfs 
representative:  J.  Raymond  Clark,  600 
New  Hampshire  Ave  NW.,  Washington, 
D.C.  20037.  Authority  sought  to  engage  in 
operation,  in  interstate  commerce,  as  a 
freight  fonoarder.  through  use  at  the 
facilities  of  common  carriers  by  rail, 
motor  vehicle,  water,  and  express,  in  the 
transportation  of  General  commodities, 
between  points  in  Dade  Coimty,  Fla.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Maryland,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  and 
Texas. 

Note. — If  a  hearing  1b  demed  necessary, 
the  applicant  requests  It  be  held  at  either 
Miami.  Fla.,  or  Washington,  D.C. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.  7&-64000  FUed  12-17-75;  8:46  am] 


[Notice  No.  933] 

ASSIGNMENT  OF  HEARINGS 

December  15,  1975. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argum^t  ap¬ 
pear  below  and  will  be  published  only 
once.  This  Ust  contains  prospective  as¬ 
signments  (mly  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  wlU  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  CcHnmisslon.  An  att^pt  will  be 
made  to  publish  notices  of  canceUatimi 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  no¬ 
tified  of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 

MO  140016  Sub  4,  Transportation  ServloeB 
Inc,  now  being  assigned  February  18,  1976, 
(3  days)  at  Reno,  Nevada,  In  a  hearing 
room  to  be  later  designated. 

MO  130329,  Victor  F.  Gamboa,  dba  Vic's 
Tour,  now  being  assigned  February  23, 
1976,  (2  days)  at  San  Francisco,  CaUfOi> 
nia,  in  a  hearing  room  to  be  later  deslg- 

MO  107012  Sub  218,  North  American  Van 
Lines,  Inc.,  now  being  assigned  Febru¬ 
ary  25.  1976,  (3  days)  at  San  Francisco, 
California,  in  a  heEirlng  room  to  be  lata: 
designated. 

MO  2890  Sub  50,  American  Buslines,  Inc.. 
MC  89037  Sub  8,  now  being  assigned  March 
1,  1976,  (1  week)  at  San  Francisco,  Cali¬ 
fornia,  in  a  hearing  room  to  be  later 
designated. 

MO  133689  Sub  63,  Overland  Ebcpress,  Inc., 
now  assigned  January  13.  1976,  at  St.  Paul, 
Minn..  wiU  be  held  in  Coiirt  Romn  2,  Fed¬ 
eral  Building  &  U.S.  Courthouse,  316  Nisrth 
Robert  Street. 

MC  114052  (Sub-No.  6),  Catencamp  Transfer 
St  Storage.  Inc.,  now  assigned  Jan\iary  K 
1976,  at  St.  PaiU,  Minn.,  wlU  be  held  In 
Oovirt  Room  2,  Federal  Building  St  VS. 
Courthouse,  316  North  Robert  Street. 


MC  118202  Sub  50,  SchulU  Transit,  Ine.,  now 
assigned  January  15,  1976,  at  St.  Paul, 
Minn.,  will  be  hMd  In  Court  Bo(HU  2,  Fed¬ 
eral  Building  St  X7J3.  Coiuthouse,  816  North 
Robert  Street. 

MC  95920  Sub  41,  Sentry  IVudhng  Compimy, 
now  assigned  January  16,  1976,  at  St.  Paul. 
Minn..  wlU  be  held  in  Court  Room  2,  Fed¬ 
eral  Building  St  V.S.  Courthouse,  316  North 
Robert  Street. 

AB  7  Sub  8,  Chicago,  Hfilwaukee,  St.  Paul, 
and  Pacific  Railroad  Cmnpany  Abandon¬ 
ment  between  St.  Clair  Junction  and  St. 
Clair,  In  Freeborn  and  Blue  Earth  Coun¬ 
ties,  Minnesota,  now  assigned  January  19, 
1976,  at  Albert  Lea,  Minn.,  will  be  held  in 
The  Multi-Purpose  Room,  2nd  Floor,  City 
Center,  221  East  Clark  Street. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  E>oc.75-34138  Filed  12-17-75:8:45  am]  • 


[EX  PARTE  NO.  MC-43] 

B.  F.  WALKER,  INC.,  ET  AL. 

Lease  and  Interchange  of  Vehicles  by  Motor 
Carriers;  Waiver 

At  a  session  ot  the  INTERSTATE 
COMMERCE  COMMISSION,  Motor 
Carrier  Leasing  Board,  held  at  its  (ffilce 
in  Washington,  D.C.,  on  the  10th  day 
of  December.  1975. 

«  It  appearing.  That  a  petition  has  been 
filed  by  B.  F.  Walker.  Inc.,  (MC-74321 
and  numerous  subs)  and  Noble  Trans¬ 
port,  Inc.,  as  the  operator  (by  virtue  of 
temporary  authority  pursuant  to  MC-F- 
12573)  of  the  rights  of  Ashworth  Trans¬ 
fer,  Inc.,  (MC-1872  and  various  subs), 
imder  common  controL  for  waiver  of 
paragraphs  (a)(3)  and  (c)  of  section 
1057.4  of  the  Lease  and  Interchange  of 
Vehicles  Regulatkms  (49  cm  1057), 
concerning  equipment  leased  between 
petitioners; 

It  further  appearing.  That  petitioners 
have  a  Jointly  administered  program  ap¬ 
plying  the  same  standards  ot  Inspection 
and  maintenance  to  equipment  in  ac¬ 
cordance  with  the  motor  carrier  safety 
regulations  of  the  IT.S.  Department  of 
Transportation; 

It  further  appearing.  That  that  De¬ 
partment  offers  no  objection  to  grant¬ 
ing  the  petition,  although  operations 
will  continue  to  be  monitored  by  that 
agency; 

It  is  ordered.  That  waiver  of  para¬ 
graphs  (a)  (3)  and  (c)  of  section  1057.4, 
be,  and,  it  is  hereby  granted  provided 
that  the  equipment  is  inspected  on  the 
day  it  is  to  be  leased  and  found  to  meet 
the  requirement  of  the  motor  carrier 
safety  regulations  of  the  U.S.  Depart¬ 
ment  of  Transportation  and  that  peti¬ 
tioners  remain  in  satisfactory  compli¬ 
ance  with  those  regulations  and  under 
common  controL 

By  the  Commission,  Motor  Carrier 
Leasing  Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-34136  Filed  12-17-75:8:45  am] 


[AB73] 

SACRAMENTO  NORTHERN  RAILWAY 

Abandonment  Between  Sutter  and  Tarfce,  in 
Sutter  County,  Califomia 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  envlronm^tal  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered,  Ihat  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Sutter  County.  CTallf..  on 
or  before  December  30,  1975,  and  certify 
to'  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  de|)06ltlng  a  (xhv  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Waslfington.  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C.,  this  5th 
day  of  December,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Sacramento  Northern  Railway  Aban¬ 
donment  Between  Suttee  and  Tarke, 

IN  Sutter  CoimTT,  California 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
December  5, 1975,  it  has  be^  determined 
that  the  proposed  abandonment  by  Uie 
Sacramento  Northern  Railway  of  its  line 
of  railroad  between  Sutter  and  Taike,  a 
distance  of  4.842  miles,  all  in  Sutter 
County,  Calif.,  if  approved  by  the  Com¬ 
mission,  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  impact 
statement  will  not  be  required  imder  sec¬ 
tion  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  area  environmental  quality 
will  only  be  degraded  slightly  due  to  in¬ 
creased  air  pollution  and  energy  con¬ 
sumption  resulting  from  a  small  diver¬ 
sion  of  rail  traffic  to  motor  carrier 
transport  upon  abandonment.  Lack  of 
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direct  rail  service  may  Impede  local  de- 
velcvjmental  efforts,  however,  local  high¬ 
ways  are  capable  of  handling  the  addi¬ 
tional  trucking  needed  to  transport  the 
diverted  traffic.  Even  though  rail  service 
will  be  discontinued  at  one  station, 
Tarke,  Calif.,  the  applicant  will  continue 
to  maintain  rail  service  at  Sutter,  Calif, 
There  are  no  Identifiable  plans  or  land 
use  policies  in  the  tributary  territory 
which  are  dependent  upon  continued  rail 
service,  nor  have  governmental  units  ex¬ 
pressed  an  interest  in  utilizing  this  right- 
of-way  for  recreational  purposes  should 
this  abandonment  be  authorized.  There 
will  be  no  effect  on  historic  sites  or  rec¬ 
reational  areas. 

This  determination  was  based  upon  the 
staff  preparation  and  ccmslderation  of  an 
environmental  threshold  assessment  sur¬ 
vey,  which  Is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C.  20423; 
telephone  202-343-7966. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Intertsate  Commerce 
Commission,  Washington,  D.C.,  20423, 
on  or  befm'e  January  14,  1976. 

This  negative  environmental  deter¬ 
mination  shall  become  final  unless  good 


and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  far  this  action  Is 
submitted  to  the  Commission  by  the 
above-specified  date. 

Robert  L.  Oswald, 
Secretary. 

I  PR  Doc.  75-34137  PUed  12-17-75;  8;  45  am] 


[NoUce  No.  142] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

IteCEMBER  11.  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  C.F.R. 
Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  aft»  March  27, 
1972,  contains  a  statement  by  appli¬ 
cants  that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en¬ 
vironment  resulting  from  ai^oval  of 
the  application.  As  provided  in  the  Com¬ 
mission’s  Special  Rules  of  Practice  any 


interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  De¬ 
cember  31,  1975.  Pursuant  to  Section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
mxist  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-76144.  By  order  entered 
December  11,  1975  the  Motor  Carrier 
Board  approved  the  transfer  to  Louis  G. 
Hannum,  Inc.,  Pitman,  N.J..  of  the  op¬ 
erating  rights  set  forth  in  Certificate  No. 
MC-140551,  issued  July  25. 1975,  to  Louis 
G.  Hannum,  Jr.,  Pitman,  N.J.,  authoriz¬ 
ing  the  transportation  of  such  mer¬ 
chandise,  as  is  dealt  in  by  wholesale  and 
retail  department  stores,  between  Phila¬ 
delphia,  Pa.,  on  the  one  hand,  and,  on 
the  other,  Camden,  N.J..  and  points  in 
that  part  of  New  Jersey  within  30  miles 
of  Camden.  Franklin  A.  Wurman,  1400 
Two  Girard  Plaza.  Philadelphia,  Pa. 
19102,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.75-34139  Piled  12-17-75:8:46  am] 
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